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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

KHOA XI1, KY HOP THU 10
(T ngay 17 thang 10 dén ngay 29 thang 11 ndm 2006)

LUAT
CONG CHUNG

Can cuit vao Hién phdp nudc Céng hoa xa hoi chi
nghia Viét Nam ndm 1992 di duge sta déi, b6 sung
theo Nghi quyét s6’ 51/2001/QHI10 ngay 25 thdng 12
ném 2001 cia Quéc hoi khoa X, ky hop thi 10;

Ludt nay quy dinh vé cong chitng.

Chuong |
NHUNG QUY BINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé pham vi cong ching, cong
ching vién, t3 chie hanh nghé cong ching, thd tuc
¢6ng chitng va quan 1y nha nuéc vé cdng chiing.

Diéu 2. Céng chitng

Coéng ching 14 viéc c¢dng ching vién ching nhan
tinh x4c thuc, tinh hop phéap cia hgp doéng, giao dich
khéac (sau day goi 1a hgp ddng, giao dich) bing van ban



ma theo quy dinh cua phap luat phai céng chitng hodc
¢4 nhan, té chitc ty nguyén yéu ciu céng chiing.

Piéu 3. Nguyén tic hanh nghé cong chiing

1. Tuan thu Hién phap va phap luat.

2. Khach quan, trung thue.

3. Chju trach nhiém truéc phap luat vé van ban
cong ching.

4. Tuén theo quy tic dao dic hanh nghé ¢dng ching.

Piéu 4. Van ban cong chung

1. Hop ddng, giao dich bing van ban da dugc céng
chitng theo quy dinh cta Lu4it nay goi 1a vin ban
cong ching.

2. V&n ban c6ng chiing bao gom cac ndi dung sau day:

a) Hagp d6ng, giao dich;

b) Loi chiing ctia cdng chiing vién.

3. Van ban coéng ching c6 hidu luc ké tit ngay dude
céng ching vién ky va ¢6 déng dau cha td chic hianh
nghé cong chiing.

Piéu 5. Lai chiing clia cong chiing vién

Ldi ching clha cong ching vién phai ghi roé thdai
gian, dia diérk} cdng chiing, ho, tén cédng ching vién,
tén td chitc hanh nghé cong ching; ching nhan ngudi
tham gia hgp ddong, giao dich hoan toan ty nguyén, cb
ning lyc hanh vi dan sy, muc dich, néi dung cta hgp
ddng, giao dich khéng vi pham phap luat, khoéng trai
dao dic xd hoi, d8i tugng ciia hdp déng, giao dich la
¢6 thét, chit ky trong hdp dong, giao dich 1a dung chit
k¥ ctia ngudi tham gia hdp déng, giao dich; ¢6 chit ky
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clia cong chiing vién va déng ddu cha td chic hanh
nghé céng chiing.

Diéu 6. Gia tri phap 1y cta van ban ¢éng ching

1. Van ban cong chitng c6 hidu lyc thi hanh d6i véi
cac bén lién quan; trong truong hop bén cé nghia vu
khong thyc hién nghia vu ctia minh thi bén kia cé
quyén ydu cAu Toa an giai quyét theo quy dinh cha
phap luat, trit truong hop cdc bén tham gia hop dong,
giao dich cé thea thuan khac.

2. Vin ban coéng chiing cé gia tri chiing cit; nhitng
tinh tiét, sy kién trong vin ban céng chiing khéng
phai chiing minh, tri truong hop bi Toa an tuyén bd 1a
v6 hiéu.

Piéu 7. Cong ching vién

Cong ching vién la nguoi cé da tidu chuédn theo
quy dinh cia Luat nay, duge b6 nhiém dé hanh nghé
cong ching.

Diéu 8. Ngudi yéu ciu cong ching

1. Ngudi yéu cdu céng ching la cd nhan, t& chic
Viét Nam hosc ¢a nhan, t8 chiic nude ngoai.

Ngudi yéu céu cong chitng 1a t6 chic thi viéc yéu
cAu cong chimg dudge thuc hién théng qua ngudi dai
dién theo phap luat hodc ngudi dai dién theo uy quyén
cia té chiic dé.

2. Ngudi yéu ciu cong chitng phai ¢6 nang Iuc hanh
vi dan sy, xudt trinh du cac gidy to can thist lién quan
dén viéc cong ching va chiu trach nhiém vé tinh chinh
x4c, tinh hgp phap cta cae gidy t6 do.
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Piéu 9. Ngudi lam chiing

1. Trong trudng hgp phap luat quy dinh viée céng
chitng phai c6 ngudi lam chitng hodc trong truong hgp
phap luat khéng quy dinh viéc céng ching phai cb
ngudi lam ching nhung ngudi yéu ciu céng chiing
khéng doc duge hofic khong nghe duge hodc khong ky
va khong diém chi duge thi phai cé ngudi lam chiing.

Ngudi lam chitng do ngudi yéu cau cdéng chiing mai,
néu ho khéng mdi duge thi cdng chiing vién chi dinh.

2. Ngudi lam chiing phai cé d cac diéu kién sau day:

a) Tt di 18 tudi trd 1én, ¢6 nang lyc hanh vi dan sy
day du;

b)Y Khéng cé quyén, 1gi ich hodc nghia vu vé tai san
lién quan dén viée cong ching.

Diéu 10. Tiéng ndi va chit viét dang trong cong ching

Tiéng néi va chit viét diung trong céng ching 1a
tiéng Viét,

Piéu 11. Trach nhiém quan 1§ nha nudc vé edng chitng

1. 'Chinh phu théng nhat quan 1y nha nudc vé
cong chung.

2. Bé Tu phap chiu trach nhiém trudc Chinh phd
trong viéc thyc hién quan ly nha nudce vé cdng chilng va
¢é cae nhiém vu, quyén han sau day:

a) Xay dyng va trinh Chinh pha chinh sach phat
trién cong ching;

b) Ban hanh hodc trinh ¢¢ quan nha nudc cbé
thdm quyén ban hanh vén ban quy pham phéap luat
vé céng ching:
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¢} Quy dinh chudng trinh khung dio tao nghé cong
chiing, quan 1y viée td chic, dao tao nghé cong ching;
ban hanh quy ché tap sy hanh nghé céng chitng; ban
hanh quy tic dao dite hanh nghé céng ching; bé nhiém,
mién nhiém céng ching vién; cip thé céng chitng vién;

d) Hudng din nghiép wvu cdng chilng; tuyén
truyén, phd bién phap luat vé cang chiing; kiém tra,
thanh tra, xit Iy vi pham, giai quyét khi€u nai, té cao
vé cong ching;

d) Téng két, bao cdo Chinh phii vé cong chiing;

¢) Quan 1y va thyc hién hgp téc qudc t& vé cong chiing.

3. B4 Ngoai giao ¢6 trach nhiém phdi hop véi Bo Tu
phip trong viéc huing dan, kiém tra, thanh «ca viéc
thuc hién céng ching cla ¢ quan dai dién ngoai giao,
cd quan ldnh sy ciia Céng hod x& héi chd nghia Viét
Nam 8 nudc ngodi (sau day goi chung 13 ¢ quan dai
dién Vigt Nam & nudc ngoai) va t8 chic bdi dudng
nghiép vu coéng chitng cho vién chie linh sy, vién chic
ngoal giao dude giao thye hién cdng ching.

4. B, cd quan ngang bd trong pham vi nhiém wy,
quyén han cia minh ¢é trach nhiém phéi hop véi Bo Tu
phap trong viée thyc hién quan 1y nha nudc vé cong ching.

5. Uy ba'h nhin din tinh, thanh phé tryc thude
trung uong (sau day goi 1a U¥ ban nhan dan cAp tinh)
thye hién viée quan ly nha nude vé cong chung tai dia
phuong va ¢ cic uhiém vy, quyén han sau day:

a) Thyc hién céc bién phép phat trién t6 chttc hanh
nghé coéng chiing & dia phuong dé dap ng nhu ciu céng
chitng cta t3 chite, ca nhén; tuyén truyén, phd bién
phap luat vé cong chiing;



b} Thanh lap, gidi thé Phong coéng ching; quyét
dinh, thu hoi quyét dinh cho phép thanh lap Van phong
cong ching; t6 chiic viée cap, thu hdi gidy dang ky hoat
déng cua Van phong cdng chiing;

¢) Bao dam cd sd vat chat va phuong tién lam viéce
ban dau cho Phong cdng chiing;

d) Kiém tra, thanh tra, xit 1y vi pham va giai quyét
khiéu nai, t0 cao vé ¢éng ching;

&) T6ng hgp tinh hinh va théng ké vé cong chiing
trong dia phudng gi Bo Tu phap.

Piéu 12. Cac hanh vi bi nghidm cAm

1. Nghiém c4dm cdng chitng vién thue hién cac hanh

vi sau day:
. a) Tiét 16 thong tin vé ndi dung céng chitng ma
minh biét duge khi hanh nghé, trit truong hgp duge
ngudi yéu cAu cong ching doéng ¥ bing van ban hojc
phap luat ¢6 quy dinh khéc: st dung thong tin dé dé
xam hai quyén, lgi ich hdp phap cta ngudi khéc;

b) Sach nhidu, gay khé khin cho ngudi yéu ciu
cdng chung;

c) Nhan, doi hoi bt ky mot khoan tién, 1gi ich nao
khéc t¥ ngudi yéu chu cdng ching ngoai phi cdng
ching, thu lao cdng ching va chi phi khac di duge xac
dinh, thoa thuan;

d) Thye hién cdng ching trong trudng hgp muc
dich va ndi dung ctia hgp ddong, giao dich vi pham
phap luat, trai dao duc xa hoi; cong ching 1ién quan
dén tai san, lgi ich clia ban than minh ho#ic cta nhitng
ngudi than thich 1a vg hoac chéng, cha me dé, cha me
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vg hodc cha me chéng, cha me nudi, con dé, con nudi,
con dau, con ré, 6ng ba ndi, éng ba ngoai, anh chj em
rudt ciia minh, cla vg hoac chdng, chau 1a con ctia con
trai, con gai, con nudi.

2. Nghiém cAm ngudi yéu cAu cong ching cung cap
théng tin, tai liéu sai su that.

3. Nghiém cdm ngudi lam ching ¢6 hanh vi gian
dai, khong trung thuc.

4. Nghiém cdm cd quan, t6 chie, c4 nhén ¢6 hanh
vi can trd hoat déng céng chiing.

Chuong 1l
CONG CHUNG VIEN

Piéu 13. Tiéu chuin céng chitng vién

1. Cong dian Viét Nam thudng trd tal Viét Nam,
trung thanh véi T8 quée, tuan tht Hién phap va phap
luat, c6 phdm chat dao dite t6t va c6 di céc tidu chuén sau
day thi dude xem xét, b nhiém lam ¢bng ching vién:

a) Cé bang cl nhan luat;

b) Co thoi gian cdng tac phap luat tit ndm nam trd
1én tai cae cd quan, t& chiic;

¢) Cé Gidy chiing nhan tot nghiép dio tao nghé
c¢ong chiing;

d) P4 qua thdi gian tap su hanh nghé céng chiing;

d) C6 sitc khoé bao ddm hanh nghé céng chiing.

2. Thoi gian dao tao nghé ¢ong ching va tap su
hanh nghé c¢dng chiing duge tinh vao thdi gian céng tac
phap luat.
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Diéu 14, Dao tao nghé cong ching

1. Ngudi cé bang ¢ nhan luat duge dang ky tham
du khoa dao tao nghé cong chitng tai ¢d 56 dao tao nghé
céng chiing.

2. Thoi gian cta khoa dao tao nghé cong ching la
sau thang.

Ngudi hoan thanh chuong trinh d&o tao nghé céng
ching dugc ¢o s6 dao tao nghé cong ching cidp Gidy
chiing nhan t&t nghiép dao tao nghé cong ching.

3. Bo trudng Bs Tu phap quy dinh vé chudng trinh
khung cta khoa dao tao nghé cong chiing va quy dinh
viée ¢f nz nhan dao tao nghé edng chilng ¢ nude ngoai.

Diéu 15. Ngudi duge mién dao tao nghé céng chiing

1. DA 14 thdm phan, ki€m sat vién, diéu tra vién;
luat su dd hanh nghé ti ba nim trd 1én.

2. G4o su, phé giao su chuyén nganh luat, tién si luat.

3. Da la thdm tra vién cao cdp nganh toa an, kiém
tra vién cao ciAp nganh kiém sat; chuyén vién cao cép,
nghién citu vién cao cip, giang vién cao cap trong linh
vic phap luat.

Diéu 16. T4p sy hanh nghé cong ching

1. Ngudi co Gidy chiing nhan t8t nghiép dao tao
nghé cong ching thi duge tip su tai méot té chie hanh
nghé coéng chiing. Thoi gian tap su hanh nghé cong
ching 1a mudi hai thang, ké tit ngay tap su tai td chitc
hanh nghé céng ching. Ngudi tap su hanh nghé cong
ching phai diang ky tai 86 Tu phap noi 6 td chic hanh
nghé cong chitng ma minh tap su.
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2. Ngudi tap su c6 thé tu lién hé tap sy hanh nghé
cong chiing tai mét t8 chie hiainh nghé cong chiing hoac
dé nghi S& Tu phap bd tri tap sy tai mot td chic hanh
nghé cong chiing.

3. Ngudi tap sy hanh nghé cong ching duge thuye
hién cac céng viée lién quan dén cdng chitng do cong
chiing vién huéng din phéin coéng va chiu trach nhiém
trude cong chiing vién huéng dan vé nhiing eéng viée
d6; khong duge ky van ban cdng chiing.

Khi hét thoi gian tap sy, ngudi tap sy hanh nghé
cong chiing phai bao cao két qua tap sy bang van ban
¢6 nhan xét cla cong chitng vién huéng din vé nang e
chuyén mén, tu cach dao dic giti S6 Tu phap noi dang
k¥ tap su.

Piéu 17. Ngudi dudec mién tap sy hanh nghé
cong ching

Ngudi duge mién dao tao nghé céng chitng quy dinh
tai Didu 15 cta Luit niy duge mién tap sy hanh nghé
cbng ching.

Diéu 18. B4 nhiém cong chitng vién

1. Ngudi hoan thanh tap sy hanh nghé céng ching
c6 quyén d8 nghi Bd trudng Bé Tu phap bd nhiém cong
chitng vién. Hé so dé nghj bé nhiém céng chiing vién gii
S4& Tu phap d dia phuong noi dang ky tap sy, gdm cé:

a) Don dé nghi bé nhiém céng ching vién;

b) BAn sao bing cit nhin luat hoic biing thac sy luat;

¢) Gidy to ching minh vé thdi gian céng téc
phap luit;
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d) Ban sao Gidy ching nhan tét nghiép dao tao
nghé cong chiing;

d) Bao cdo két qua tap sy hanh nghé céng ching c6
nhén xét cna cdéng chiing vién hudng din;

¢) Sd yéu 1y lich;

g) Gidy chiing nhan sttc khoé.

2. Ngudi duge mién dao tao nghé céng chiing, ngudi
dude mién tap sy hanh nghé cong ching cé6 quyén dé
nghi B8 trudng Bo Tu phap bd nhiém céng chiing vién.
H6 so dé nghi bé nhidm céng ching vién giti B Tu
phép, gbm cé:

a) Pon dé nghi bé nhiém eéng ching vién;

b) Ban sao bang c nhan luit hosic bing thac sy
luat hoic bang tién sy luat;

c) Gidy t6 chiing minh 1 ngudi duge mién dao tao
nghé cdng chitng, mién tap sy hanh nghé céng chitng;

d) Giay td chitng minh vé thdi gian cong tac phap luat;

d) So yé&u 1y lich;

e) Gidy chung nhan siic khoé.

3. Trong théi han mudi ngay lam viée, k& tif ngay
nhan du hé sé¢ dé nghi bé nhiém cdng ching vién quy
dinh tai khoan 1 Diéu nay, 84 Tu phap phai ¢6 vin ban
dé nghi b8 nhidm cbng chiing vién kem theo hd so giti
Bé trudng Bé Tu phap; trudng hgp ti chéi phai thong
béo bing vin bdn va néu rs 1§ do cho ngudi ndp hd so.
Ngudi bi tit chét c6 quyén khiéu nai theo quy dinh cta
phap luat.

4. Trong thdi han hai mudi ngay, ké tit ngay nhan da
hé so dé nghi bé nhiém cong ching vién, B trudng Bé Tu
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phap xem xét, quyét dinh bé nhiém coéng ching vién;
trudng hgp tit chdi phai thong bao bang van ban va néu rd
ly do cho S6 Tu phap, ngudi nép hd sd. Ngudi bi ti choi
c6 quyén khiu nai theo quy dinh cta phap luat.

Ngudi duge bd nhidm coéng ching vién thi duge B
trudng Bo Tu phap edp thé céng ching vién.

Diéu 19. Nhiing trudng hop khéng duge bé nhiém
cong chung vién

1. Nguéi dang bi truy eftu trach nhiém hinh su; da
bi két an ma chua dude xoa an tich vé tdi pham do v ¥;
da bi két an vé toi pham do co .

2. Nguoi dang bi ap dung bién phap xit Iy hanh
chinh khae theo quy dinh ctia phap luat vé xi ly vi
pham hanh chinh.

3. Ngudi bi mat hode bi han ché nidng Iyc hanh vi
dan su.

4. Can bj, cong chic, vién chite bi bude thoi viée.

5. Ngudt bi thu héi Chiing chi hanh nghé luat su do
bi xit Iy ky luat bing hinh théc x4 tén khoi danh sach
cda Poan luat su, bi tudc quyén sit dung chitng chi
hanh nghé luat su.

Piéu 20, .Mién nhiém cong chiing vién

1. Cong chung vién duge midn nhiém theo nguyén
vong clia ca nhéan hoic chuyén lam cong viée khéce.

2. Céng chiing vién bi mién nhiém trong cac trudng
hgp sau day:

a) Khéng con du tiéu chudn cdng chimg vién theo
quy dinh tai Diéu 13 cia Luat nay;

b) Bi mat hodc bi han ché ning lyc hanh vi dan sy;
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¢) Kiém nhiém cdng viéc khac;

d) Khéng hanh nghé céng chiing ké tit ngay dudge bd
nhiém céng chiing vién tit hai nam tré 1én hodc khéng
hanh nghé cong chiing lién tuc tit mét nam trd 1én;

d) D4 bi xt phat hanh chinh dén l4n thid hai trong
hoat déng hanh nghé cong chiing ma con ti€p tuc vi
pham hoac bi x{ 1§ ky luat bing hinh thic canh céo trd
lén dén lan thi hai ma con tiép tuc vi pham hoidc bi ky
luat bude thd viéce;

e) Bi két tdi bang ban an cta Tda an di e6 hiéu luc
phap luit.

3. B6 trudng Bo Tu phap ty minh hoie theo dé nghi
chia S¢ Tu phap ¢ dia phudng ndi eéng ching vién dang
hanh nghé céng chitng, ciia 86 Tu phap noi dé nghi ba
nhiém coéng ching vién trong trudng hgp cdng ching
vién chua hanh nghé céng ching quyét dinh mién
nhiém coéng ching vién.

Hb s¢ dé nghi mién nhiém cong chitng vién trong
céc truong hop quy dinh tai khoan 1 Diéu nay phai c¢6
don xin mién nhiém ca c6ng ching vién, van ban dé
nghi cua 8¢ Tu phap. _

H&é sd ctia S6 Pu phéap d€ nghi mién nhiém cong chimmg
vién trong cic trudng hgp quy dinh tai khoan 2 Didu nay
phai ¢6 viin ban dé nghi cha S3 Tu phap va cac tai liéu lién
guan lam can cit cho viée dé nghi mién nhiém.,

4. Trong thoi han mudi ngay lam viéc, ké tir ngay
nhan duge hd so &€ nghi mién nhiém céng ching vién, Bj
trudng Bo Tu phap xem xét, quyét dinh mién nhiém céng
ching vién va quyét dinh thu héi thé cong chiing vién.
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Diéu 21. Tam dinh chi hanh nghé e¢éng chiing

1. 86 Tu phap quyét dinh tam dinh chi hanh nghé
cong chitng d61 vdi cong chitng vién thudc mdt trong cac
trudng hgp quy dinh tai cac diém a, b, ¢, d va d khoan 2
Diéu 20 ctia Luat nay hodc cong ching vién dang bi
truy ctu trach nhiém hinh sy, dang bi ap dung bién
phap x@ 1y hanh chinh khac theo quy dinh ctia phap
tuat vé xi 1y vi pham hanh chinh.

2. Sg Tu phap quyét dinh huy b quyét dinh tam
dinh chi hanh nghé céng chitng dbi véi cong ching vién
trong cac truong hgp sau diy:

a) Khéng con thude cac trudng hgp quy dinh tat cac
diém a, b, ¢ va d khoan 2 Diéu 20 ctia Luat nay;

b) C6 quyét dinh dinh chi diéu tra, dinh chi vu an
hodc khi ¢6 ban an da cé hiéu lyc cta Toa an tuyén
khéng cé toi;

¢} Khong con bi ap dung bién phap xu 1\ hanh
chinh khac theo quy dinh ctta phap luat vé xi iy vi
pham hanh chinh.

3. Quyét dinh tam dinh chi va quyét dinh huy bd
quyét dinh tam dinh chi hanh nghé cdng ching phai
duge giti cho cong chitng vién, t6 chic hanh nghé cong
chUng ngi céng chitng vién lam viée, Uy ban nhan déan
CAp tlnh va Bo6 Tu phap.

Piéu 22. Quyén va nghia vu cla cdng ching vién

1. Coéng chiing vién c6 cAc quyén sau day:

a) Dugc lya chon ndi dé hanh nghé cong ching, trit
cdng chiing vién cua Phong cong chiing;

b) Dé nghi ca nhén, ¢d quan, t6 chic cé lién quan
cung cap théng tin, tai liéu dé thuc hién viée cdng ching;
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¢) Cac quyén khac quy dinh tai Luat nay.

2. Cong chiing vién c6 cac nghia vu sau day:

a) Tuén th nguyén téc hanh nghé céng chiing;

b) Tén trong va bao vé quyén, 1gi ich hgp phap cua
ngudi yéu cau cdng chimg;

¢) Giit bi mat vé noi dung cong chiing, trit trudng
hgp duge ngudi yéu cdu céng ching déng § bang van
ban ho#c phap luit ¢6 quy dinh khac;

d) Hanh nghé tai mét t6 chitc hanh nghé cong chiing.

Chuong Ill
10 CHUC HANH NGHE CENG CHUNG

Diéu 23. Hinh thie té chiic hanh nghé c¢éng chiing

1. Phong cong ching.

2. Van phong cong ching,

Piéu 24. Phong cong chiing

1. Phong cong chitng do Uy ban nhin dén cip tinh
quyét dinh thanh lap. )

2. Phong ctng chiing 14 don vi sy nghiép thuge Sa
Tu phap, c6 thy s8, con dau va tai khoan riéng.

Ngudi dai dién theo phap luidt cua Phong cong
ching la Trudng phong. Trudng Phong céng chiing phai
~ la coéng chitng vién va do Chu tich Uy ban nhan dan cap
tinh b8 nhiém, mi&n nhiém, cach chic.

Chinh phu quy dinh ché& d6 tai chinh, con d4u cuaa
Phong cong chiing.
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3. Tén goi ctia Phong cong chilng bao gdm s6 thi tu
thanh lap va tén eua tinh, thanh phd trye thudc trung
udng ndi Phong cong ching dude thanh lap.

Diéu 25. Thanh lap Phong cong chiing

1. Can o vao nhu cAu céng chiing tai dia phudng,
S& Tu phap xay dyng D& an thanh lap Phong céng
ching trinh Uy ban nhan dan cdp tinh xem xét, quyét
dinh. D& an néu rd vé sy cin thidt thanh lap, du kién
vé t6 chite, tén goi, nhan sy, dia diém dat tru s, cac
diéu kién vat chit va k& hoach trién khai thuc hién.

2. Trong thdi han ba mudi ngay, ké tit ngay cb
quyét dinh thanh lap Phong céng chitng, Sé Tu phap
phai dang bao trung uong ho#ic bio dia phuong noi
quyét dinh thanh lap trong ba sé lién tiép vé cac ndi
dung sau day:

a) Tén goi, dia chi tru sd cha Phong coéng chiing;

b} S8, ngay, thang, nam quyét dinh thanh lap va
ngay bat diu hoat déng ctia Phong céng chiing.

3. Trong trudng hop Uy ban nhin din caAp tinh
quyét dinh thay d6i tén goi hodc tru sd cha Phong cong
ching thi 86 Tu phap phai dang bio nhing ndi dung
thay ddi d6 theo quy dinh tai khoan 2 Diéu nay.

Piéu 26. Van phong cong ching

1. Van phong cong ching do cbéng chiing vién
thanh lap.

Van phong céng ching do mdt céng chitng vién
thanh lap duge t6 chitc va hoat dong theo loai hinh
doanh nghiép tu nhan. Van phong céng ching do hai
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cong chiing vién trd 1én thanh lap dude t8 chic va hoat
déng theo loai hinh céng ty hgp danh.

Ngudi dai dién theo phap luat cia Van phong cong
chitng la Trudng Van phong. Trudng Vin phong cdng
chiing phai la c¢dng chiing vién.

2. Van phong céng chiing ¢é tryu s8, con dau va tai
khodn riéng, hoat dong theo nguyén téc ty cha vé tai
chinh bing ngudén thu tit kinh phi déng gép clia cong
chiing vién, phi ¢éng chiing, thu lao cdng ching va cac
nguén thu hop phap khae.

Chinh phti quy dinh con ddu ctia Van phong eéng chiing.

3. Tén goi cha Van phong cong ching do cong
chiing vién lyga chon nhung phai bao gém cum tit “Vin
phong cdng ching”, khoéng duge tring hodc gdy nham
1An véi tén eta té chic hanh nghé céng chitng khic,
khong duge st dung tit ngd, ky hidu vi pham truyén
théng lich s, van hoa, dao ddc va thuin phong m¥ tuc
cia déan téc.

Piéu 27. Thanh lap va ding ky hoat dong Vin
phong cdéng chitng

1. Céng ching vién thanh ladp Vin phong cdng
chitng phai ¢6'hd so dé€ nghi thanh lap Van phong cong
chiing gui dy ban nhén dén cap tinh, hd s gbm cé:

a) Don dé nghj thanh lap Van phong ¢dng ching;

b) Pé 4n thanh lap Van phong cdng chitng néu rd
su can thiét thanh lap, du kién vé t6 chiic, tén goi, nhan
sy, dia diém A4t tru sg, cac diéu kién vat chat va ké
hoach trién khai thuc hién;

¢) Ban sao quyét dinh b8 nhiém céng chiing vién.
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2. Trong thdi han hai muoi ngay, k& tif ngiy nhén
dt hd so d& nghi thanh l4p Vin phong céng ching, Uy
ban nhin dan c4p tinh xem xét, quyét dinh cho phép
thanh lap Van phong e¢éng ching. Trong trudng hop ti
chéi phai théng bao bang van ban va néu rd 1y do.
Ngudi bi tit chdi cé quyén khiéu nai theo quy dinh cla
phap luét.

3. Trong thdi han chin mudi ngay, ké tit ngay nhén
dude quyét dinh cho phép thanh lap, Van phong cdng
chitng phai dang ky hoat dong tai S6 Tu phap cha dia
phudng cho phép thanh lap. Khi dang ky hoat dong
phai c6 don dang ky hoat dong, gidy td ching minh vé
tru sd & dia phuong ndi quyét dinh cho phép thanh lap.

Trong théi han muoi ngay lam viée, ké tir ngay
nhan dude cac gidy to dang ky hoat dong, S6 Tu phap
c&p gidy dang ky hoat ddng ciia Van phong cong chiing;
trudng hop tit chdi phai théng bao bing vin ban va néu
5 1y do. Ngudi bi tir chdi ¢6 quyén khiéu nai theo quy
dinh cGia phap luat.

Van phong céng ching dude hoat déng ké tit ngay
S Tu phap cap gidy ding k¥ hoat dong.

4. Trong thdi han sAu thang, ké ti ngay dude cdp
gidy dang ky hoat déng, néu Van phong cbng chiing
khéng hoat dong ho#ic trong trudng hgp Vin phong
céng chitng khong hoat dong lién tuc ti ba thang trd
1én thi S3 Tu phap thu héi gidy dang ky hoat déng.

5. Trong théi han chin mudi ngay, ké tit ngay nhan
duge quyét dinh cho phép thanh lap, Van phong cong
chiing khéng dang ky hoat dong ho#c trong trudng hgp
Vian phong céng ching bi thu héi gily dang ky hoat
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dong, Uy ban nhan dan c&p tinh thu héi quyét dinh cho
phép thanh 1ap Van phong cong ching.

Diéu 28, Thay d6i noi dung dang ky hoat déng ctia
Vian phong céng ching

Khi thay dfi tru s, tén goi hoiic danh sach cong chiing
vién, Vin phong cong chitng phai c6 théng bao ngay
bang van ban cho 84 Tu phap nei dang ky hoat déng.

Trong trusng hop thay d6i tru s hoic tén goi, Van
phong cong ching duge cap lai gidy dang ky hoat déng.

Diéu 29. Cung c4p théng tin vé& ndi dung dang ky
hoat déng clia Vin phong cong chiing

Trong thdi han musi ngay 1am viéc, ké tit ngay cdp
gidy dang ky hoat déng hosc cap lai gidy dang ky hoat
dong do thay déi tru sg, tén goi cha Van phdng cong
chiing, 86 Tu phap phai théng baoc bing viin ban cho cg
quan thué, ¢d quan théng ké, co quan Cong an cip tinh,
Uy ban nhéan ddn huyén, quan, thi x3, thanh phé thudc
tinh, Uy ban nhan dan xi, phudng, thi trdn noi Vin
phong c6ng ching dat tru sé.

Diéu 30. Diang bao néi dung diing ky hoat déng ciia
Van phong cong éhfmg

1. Trong thdi han ba muai ngdy, ké tit ngay duge
cAp gidy diang ky hoat déng, Van phong c¢éng ching
phai ding bao trung uong hoac bio dia phuong noi
dang ky hoat déng trong ba s6 lién tiép vé nhiing noi
dung sau day:

a) Tén goi, dia chi tru sd cua Van phong céng chiing;
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b} Ho, tén, s6 quyét dinh bé nhiém céng chiing
vién cua cdng ching vién hanh nghé trong Vian phong
chng chiing;

¢} S6, ngay, thang, nam cdp giay dang ky hoat dong,
ndi dang ky hoat déng va ngay bat du hoat dong.

2. Trong trudng hgp dudc cap lal gidy ding ky
hoat déng do thay d&i tru sd, tén goi, Vin phong céng
chitng phat ding bac nhing néi dung gidy ding ky
hoat dong dudc cap lai thee quy dinh tai khoan 1
Diéu nay.

DPiéu 31. Quyén cta td chite hanh nghé céng chiing

1. Thué nhéan vién lam viéc cho t& chic hanh nghé
cong chiing.

2. Thu phi ¢éng chiing, thit lao c6ng chimg, chi phi khac.

3. Cac guyén khac theo quy dinh ctia Luat nay va
cac quy dinh khac ctia phap luat c6 lién quan.

Piéu 32. Nghia vu clia t8 chite hanh nghé céng chitng

1. Niém yét lich Iam viéc, tha tuc ¢éng chitng, phi
céong chitng, tht lao edng chiing, ndi quy tiép ngudi
yéu cAu cdng ching tai tru sd cla td chie hanh nghé
¢dng chiung. |

2. Thuc hién ché dé lam viée theo ngay, gid 1am
viée cla cd quan hanh chinh nha nude.

3. Chap hanh cac quy dinh ctia phap luat vé lao
ddng, thué, tai chinh, thong ké.

4. Chdp hanh cac yéu cdu cta c¢d quan nha nudc cb
thdm quyén vé viée béo cao, kiém tra, thanh tra.

5. Boi thudng thiét hai do 161 ma ecdng ching vién
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ctia t6 chiic hanh nghé eéng chitng giy ra cho ngudi yéu
céu cong ching.

6. Luu trit hd so céng chitng.

7. Van phong céng ching c¢6 nghia vu mua bao
hiém trach nhiém nghé nghiép cho cong ching vién cla
t3 chiic minh.

8. Céc nghia vu khac theo quy dinh cta Luit nay
va cac quy dinh khac ciia phap luat ¢é 1ién quan.

Piéu 33. Giai thé Phong c¢éng chiing

1. Trong trudng hgp khong can thiét duy tri Phong
cong ching thi 8§ Tu phap 1ap dé an giai thé Phong
cong chitng, bao cao Uy ban nhéin dan cdp tinh xem xét,
quyét dinh.

Phong céng chitng chi duge giai thé sau khi thanh
toan xong cac khoan ng, 1am xong thii tue chdm dit hop
déng lao déng da ky véi ngudi lao déng, thue hién xong
chc yéu ciu cbng chitng da tiép nhan,

2. Trong thoi han mudi 1am ngay, ké ti ngay Uy
ban nhan dan edp tinh ra quyét dinh gidi thé Phong
cong ching, S6 Tu phap phai ding bao trung uong ho#c
bao dia pl}ufmg trong hai s6 lién tiép vé viée giai thé
Phong céng chitng.

Diéu 34, Cham dit hoat ddng Van phong céng chiing

1. Van phong céng ching cham ddt hoat dong trong
cac truong hgp sau diy:

a) Ty cham dut hoat déng;

b) Bi thu héi gidy dang ky hoat déng do Van phong
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céng ching vi pham phép luat hodac khoéng con cong
chiing vién do bi mién nhiém.

2. Trong trudng hgp chéim duat hoat dong theo quy
dinh tai diém a khoan 1 Piéu nay thi chim nhat 1a ba
muoi ngay trudc that diém dut kién cham dit hoat dong,
Vian phong c¢ong chiing phai ¢6 bao cao bing viin ban
glti 88 Tu phap noi ding ky hoat dong.

Vin phong cdéng chiing ¢6 nghia vu thanh toan cac
khoan ng, 1am tht tue cham dit hop ddng lao déng da
k¥ véi nguoi lao dong, thuc hién cac yéu ciu cdng ching
d3 tiép nhan va dang baoc trung udng hoic bao dia
phudng trong hai s6 lién tiép vé thdi diém du kién
cham dut hoat dong.

S3 Tu phéap ¢6 trach nhiém théng bao bing van ban
vé viée cham dit hoat dong Van phdng céng chiing véi
cac cd quan quy dinh tai Diéu 29 cua Luat nay.

3. Trong trudng hop Vin phong cong chiing chim
ditt hoat déng theo quy dinh tai diém b khoan 1 Diéu
nay thi trong thdi han bay ngay lam viée, ké tit ngay
thu hoi gidy dang ky hoat dong, Sé Tu phap c6 trach
nhiém théng bjo bing vin ban véi cac cd quan quy
dinh tai Diéu 29 cta Luat nay.

Vin phong cong chiing ¢6 nghia vu thanh toan cac
khodn ng, lam tha tuc chdm dit hop déng lao dong da
ky v6i ngudi lao dong; d6i véi yéu ciu cong ching da
ti€p nhan ma chua céng chiing thi phai tra lai hd s¢ yéu
cdu cdng ching cho ngudi yéu ciu cdng chiing va ding
bao trung ucng hodc bao dia phudng trong hai s6 lién
tiép vé viéc cham dit hoat dong.
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Chuong IV
THU TUC CONG CHUNG HOP DONG, GIAO DICH

Muc 1
THU TUC CHUNG VE CONG CHUNG
HOP DONG, GIAO DICH

Diéu 35. Cong ching hgp ddng, giao dich da duge
soan thao sian '

1. Ngusi yéu ciu cong chitng nép mét bd hd so yéu
ciu cong chitng, gém cac gidy td sau day:

a) Phiéu yéu ciu cong chitng hgp déng, giao dich
theo mau;

b) Dy thao hgp déng, giao dich;

c¢) Ban sao gidy to tuy than;

d) Ban sao gidy chiing nhan quyén sd hitu, quyén
sit dung hodc ban sao gidy td thay th& duge phap luat
quy dinh d6i véi tai sdn ma phap luat quy dinh phai
dang ky quyén sd hitu, quyén st dung, trong trudng
hgp hgp dong, giao dich lién quan dén tai san dé:

d) Ban sao gidy td khac ¢6 lién quan dén hop ddng,
giao dich ma phap luat quy dinh phai cé.

2. Ban sao quy dinh tai khodn 1 Diéu nay 1a ban
chup, ban in, ban danh may ho#c ban danh may vi tinh
nhung phat ¢6 ndi dung diy di, chinh x4c nhu ban
chinh va khéng phai ¢6 chiing thue,

Khi np ban sao thi ngudi yéu ciu céng chiing phai
xuit trinh ban chinh dé 461 chidu.
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3. Céng ching vién tiép nhan hé s¢ va kiém tra
gidy td trong hd so yéu cAu cdng chitng. Trudng hgp hé
sd yéu céu cong chitng day di, phu hgp véi quy dinh
ctia phap luat thi thu 1y, ghi vao s6 céng chiing.

4. Trong trudng hgp cé can ci cho riang trong hé so
yéu cau ¢ong chitng ¢6 vAn dé chua rd, viée giao két hop
dong, giao dich cé ddu hidu bi de doa, cudng ép, c6 su
nghi ngd vé néng lye hanh vi dan sy eha ngudi yéu ciu
c6ng chiing ho#c cé su nghi ngd d8i tuong ctua hgp déng,
giao dich la khéng c6 that thi eéng chitng vién dé nghi
ngud yéu ciu céng chitng lam rd hosic theo dé nghi ciia
ngudi yéu ciu cong chiing, edng chiing vién tién hanh
xac minh hodc yéu ciu giam dinh; trudng hgp khéng
lam ré duge thi ¢6 quyén tit chdi cong chiing.

5. Coéng chung vién kiém tra dy thao hgp dong,
giao dich; néu trong du thio hgp déng, giao dich c6 didu
khoan vi pham phap luat, trai dao dic x4 hdi, déi tugng
ctua hop déng, giao dich khéng phit hgp véi thye t& thi
cong ching vién phai chi rd cho ngudi yéu ciu cong
ching dé stta chita. Trudng hgp ngudi yéu ciu céng
chiing khong stta chita thi cong chiing vién c6 quyén ti
chéi cong ching.

6. Ngudi yéu cdu cong ching ty doc lai dit thao hgp
déng, giao dich hodc cong chitng vién doc cho ngudi yéu
cAu céng chimg nghe. Trudng hop ngudi yéu cau céng
chiing déng ¥ toan b ndi dung trong dy thao hgp ddng,
giao dich thi ky§ vao titng trang ctia hgp déng, giao dich.
Céng chitng vién ghi 13i chiing; ky vio tiung trang cua
hgp déng, giao dich.
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DPiéu 36. Cong chiing hgp déng, giao dich do cong
chiing vién soan thao theo dé nghi clia ngudi yéu cAu
c¢Ong ching

1. Nguoi yéu ciu cong chitng nép mdt bd hd s theo
quy dinh tai cac diém a, ¢, d va d khodn 1 Diéu 35 ctia
Luat nay va néu noi dung, ¥ dinh giao két hgp ddng,
giao dich.

2. Cong chiing vién thyc hién céc viéc quy dinh tai
cac khoan 2, 3 va 4 Diéu 35 ca Luat nay.

Truong hgp néi dung, § dinh giao k&t hgp ddng,
giao dich 1a xac thuyc, khéng vi pham phap luat, khéng
trai dao dic xa héi thi cong chitng vién soan thao hgp
déng, giao dich.

3. Ngudi yéu cdu cong chitng ty doc du thao hop
dong, giao dich ho#ic cong chitng vién doc cho ngudi yéu
cau cdng ching nghe. Trudng hgp ngudi yéu cdu cong
ching dong ¥ toan bo ndi dung trong du thao hop déong,
giao dich thi ky vao tiing trang ctia hdp ddng, giao dich.
Cong chitng vién ghi 16i chiing; ky vao tung trang cua
hgp dong, giao dich.

Diéu 37. Thim quyén c¢éng chitng hdp déng, giao
dich vé bat déng san

1. Céng"-,:chfmg vién cha to chiic hanh nghé céng
ching c¢6 tham quyén céng ching cic hgp ddng, giao
dich vé b4t dong san trong pham vi tinh, thanh phd
tric thude trung wong noi t6 chic hanh nghé céng
chiing dit tru sg, trit trudng hgp quy dinh tai khoan 2
Diéu nay.

2. Cong chilng vién clia cac t8 chic hanh nghé cong
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chitng ¢6 thim quyén cdng ching di chie, van ban tir
chéi nhin di san la bat dong san.

Diéu 38. Thdi han céng ching

1. That han céng ching dude xac dinh ké tit ngay t6
chtic hanh nghé coéng chiing nhan da hé so yéu ciu cong
chitng dén ngay tra két qua cong chiing. Thai gian xac
minh, giam dinh khéng tinh véo thdi han cong chiing.

2. Thoi han c¢bng ching khéng qua hai ngay lam
viée; déi véi hgp déng, giao dich y&u cAu cong ching
phitc tap thi thoi han edéng ching ¢ thé kéo dai hon
nhung khéng qua mudi ngay lam viéc.

Diéu 39. Dia diém céng chiing

1. Viéce cbng chiing phai duge thuc hién tai tru so
cia t6 chic hanh nghé cong ching, tri cac trudng hop
quy dinh tai khoan 2 Diéu nay.

2. Vide cong chitng ¢6 thé duge thue hién ngoai tru
sd clia t6 chitc hanh nghé cdng chitng trong trudng hgp
ngudi yéu ciu cong chitng la ngudi gia yéu khéng thé di
lai duge, nguci dang bi tam gilt, tam giam, dang thi
hanh an phat ti hodc ¢6 1y do chinh dang khac khéng
thé dén tru sé cia t6 chiic hanh nghé céng chiing.

Diéu 40, Chit viét trong vén ban céng ching

1. Chit viét trong vin ban céng chitng phai rd rang,
d& doc, khong dude viét tat hoac viét bing ky hiéu,
khéng duge viét xen dong, viét dé dong, khong duge tay
xoa, khong duge dé tréng, trit trudng hop phap luat cé
quy dinh khac.

2. Thoi diém céng chitng phai duge ghi cd ngay,
thang, nam; cé thé ghi gig, phiit néu ngudi yéu ciu céng
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chiing dé nghj hofic céng chiing vién th&y cAn thist. Cac
con s8 phai dude ghi ca bang s& va chi, trit trudng hgp
phap luat ¢é quy dinh khac.

Diéu 41. Ky, diém chi trong van ban cong chiing

1. Ngudi yéu cau cong ching, ngudi 1am chitng phai
ky vao van ban ebng chiing trude mat eong chitng vién.

Trong trudng hop ngudi cé thAm quyén giao két
hgp dong cta t& chiic tin dung, doanh nghiép khac da
dang ky chit ky mau tat t6 chic hanh nghé cong ching
thi ngudi d6 c6 thé ky trude vao hgp dong; cong chiing
vién phai déi chiéu chit ky ctia ho trong hop ddng véi
chit ky mau trude khi thye hién viée céng ching.

2. Viéc diém chi duge thay thé viée ky trong van
ban ¢bng ching trong cac trudng hdp ngudi yéu cAu
céng chiing, nguoi lam chiing khong ky duge do khuyét
tat hodic khéng biét ky. Khi diém chi, ngudi yéu cdu
cong ching, ngudi 1am chdng st dung ngén trd phai;
néu khéng diém chi duge bing ngén trd phai thi didm
chi bang ngén trd trai; trudng hop khong thé didm chi
bing hai ngén tré d6 thi difm chi bing ngén khac va
phai ghi rd viéc diém chi d6 bing ngén nao, clia ban
tay nao. 1

3. Viée diém chi ciing 6 thé thue hién déng thdi véi
viée k¥ trong cac trudng hgp sau day:

a) Cong chiing di chuc;

b) Theo dé nghi ctia ngudi yéu cdu céng chiing;

¢) Cong chiing vién thiy cin thiét dé bio vé quyén
lgi cho ngudi yéu cau ¢ong chiing.
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Diéu 42. Viéc ghi trang, tJ trong vian ban cdng chitng
Vin ban cong chiing c6 tit hai trang trd 1én thi ting
trang phai duge danh s6 thi ty. Vin ban cong chitng ¢6
tit hai to trd 1én phai duge dong dau giap lai giita cac to.

Diéu 43. Sita 16i ky thuat trong viin ban cdng ching

1. L3i k¥ thuat 14 161 do sai sét trong khi ghi chép,
danh may, in 4n trong vin ban céng chiing ma viéc sua
161 d6 khéng lam anh hudng dén quyén va nghia vu caa
ngudi tham gia hgp déng, giao dich.

2. Nguoi thye hién viée stia 181 ky thuat vin ban cong
chitng phai 13 ¢dng chimg vién cta td chic hanh nghé
céng ching da thuc hién viée ¢dng ching d6. Trudng hgp
td chiic hanh nghé cong ching da thyc hién viée céng
chitng chdm dt hoat dong hoic giai thé thi cong ching
vién thudc td chitc hanh nghé céng chitng dang luu trit ho
sd cong ching thic hién viée stta 161 ky thuat.

3. Khi stta 161 k¥ thuat vin ban céng chiing, cong
chiing vién cé trach nhiém d8i chifu timg 15i cin sia
véi cac gidy td trong hé sd cong chitng, gach chén chd
can slia, sau d6 ghi chit, d4u hodc con sé dd duge sta
vio bén 16 kém theo chit ky clla minh va déng d4u cua
t6 chic hanh nghé cdng ching. Cong ching vién ¢b
trach nhiém'thong bao viée slta 161 ky thuat dé cho
ngudi tham gia hgp ddng, giao dich.

Diéu 44. Cong ching viée sita déi, bd sung, huy bd
hgp dong, giao dich

1. Viéc stia doi, bé sung, huy bd hgp ding, giao dich
da duge cong ching chi duge thuc hién khi cé sy thoa
thuan, cam két bing van ban clia tit ca nhiing ngudi da
tham gia hgp dong, giao dich d6 va phai duge céng chiing.
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2. Ngudi thuc hién viée e¢dng ching stia ddi, bd sung,
huy bd hgp déng, giao dich phai 1a eéng ching vién cha té
chitc hanh nghé céng chitng d4 thye hién viéc cong
chitng dé. Trudng hop t8 chitc hanh nghé céng ching da
thuc hién viée cong ching chAm dit hoat déng hodic gial
thé thi cong chang vién thude t6 chite hanh nghé coéng
chiing dang luu trit hé sd cong chiing thuc hién viée sita
ddi, bé sung, huy bo hop ddng, giao dich.

3. Cong chdng viée sita déi, bd sung, huy bé hgp ddng,
giao dich duge thye hién theo thu tuc coéng chiing hop
ddng, giao dich quy dinh tai Chuong IV cia Luat nay.

Diéu 45. Ngudi dude dé nghi Toa a4n tuyén bé van
ban céng chiing vé hiéu

Cong ching vién, ngudl yéu ciu cbng chiing, ngudi
lam chiing, ngudi c6 quyén, lgi ich lién quan, cd quan
nha nude cé thAm quyén cé quyén dé nghj Toa an tuyén
b& viin ban céng chitng vé hiéu khi ¢6 cain ¢ cho riang
viéc cong ching ¢d vi pham phap luat.

Muc 2
THU TUC CONG CHUNG HOP PONG THE CHAP
BAT PONG SAN, DI CHUC, VAN BAN
THOA THUAN PHAN CHIA DI SAN, VAN BAN
KHAI NHAN DI SAN, VAN BAN TU CHOI
NHAN DI SAN VA NHAN LUU GIU DI CHUC
Diéu 46. Pham vi 4p dung
Thu tuc cong chitng hgp déng thé chap bat déng

san, di chiic, van ban thoa thuin phan chia di san, vin
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ban khai nhan di san, viin ban tif chdl nhan di san duge
ap dung theo quy dinh tai Muyc nay, déng thoi theo cac
quy dinh khac c¢iia Muc 1 Chudng nay ma khéng trai
véi quy dinh ciia Muc nay.

Diéu 47. Coéng chitng hgp déng thé chap bat dong san

1. Céng ching vién cta t6 chic hanh nghé céng
chitng thyc hién céng chitng hop ddéng thé chidp bat
dong san trong pham vi tinh, thanh phé tryc thugc
trung udng ndl c6 bat dong san, tri truong hgp quy
dinh tai khoan 2 Diéu nay.

2. Nhiéu b4t déng san thudc cac tinh, thanh phd
tryc thude trung uong khac nhau cang duge thé chip dé
bao dam thuc hién mét nghia vy thi viée cong ching
hgp ddng thé chap d6 do céng ching vién cha td chite
hanh nghé cong chiing c6 tru s6 dat tai tinh, thanh phd
truc thude trung wong noi cé mot trong 8 bt dong san
thyc hién.

3. Mot bat déng san da duge thé chap dé bao dam
thuc hién mét nghia vu va hgp déng thé chip da duge
céng ching ma sau dé dude tiép tuc thé chap dé bao
dam cho mét nghia vu khéc trong pham vi phap luat
cho phép thi cac hgp dong thé chap tiép theo phai do
cong chitng vién da céng ching hgp dong thé chap lan
d4u thuc hién cong ching. Trudng hgp céng chiing vién
cdng chitng hop ddng thé chép lin d4u chuyén sang té
chitc hanh nghé céng chiing khac, khong con hanh nghé
céng chung hoic khéng thé thuc hién viéc céng chimg
thi céng ching vién thuée té chic hanh nghé cong
chiimg dang luu trid hgp déng thé chip cong chiing hgp
déng doé.
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Diéu 48. Cong ching di chic

1. Ngudt lap di chic phai t¢ minh yéu cAu céng
chiing di chiic; khdng Gy quyén cho ngudi khac yéu cau
cong chiing di chic.

2. Trudgng hdp cong chiing vién nghi ngd ngudi lap
di chic bi bénh tim than hofic mic bénh khac ma
khéng thé nhan thdc va 1am chi duge hanh vi clia
minh ho#ic ¢6 cin eit cho rang viée 1ap di chic ¢6 dau
hiéu bi lita d6i, de doa ho#c cudng ép thi cong chiing
vién ti chdi céng chitng di chiic dé hoac theo dé nghi
cta ngudi 1ap di chie tién hanh xac minh ho#ic yéu cdu
giam dinh.

Trong truong hgp tinh mang ngudi 1ap di chue bi de
doa thi ngudi yéu cdu cdng chitng khéng phai xuit
trinh ddy da gidy td quy dinh tai khodn 1 Diéu 35 ctaa
Luat nay nhung phai ghi r6 trong van ban cong ching.

3. Di chue da duge cong ching nhung sau d6 nguoi
lap di chiic muén stta d6i, bé sung, thay thé, huy bd mot
phan hodc toan bg di chie thi c¢6 thé yéu cdu bat ky
cong chiing vién nao cong chitng viée sita d8i, bé sung,
thay thé& hoic hluy bd d6. Trong trudng hop di chic
trude d6 dang,dude luu gitt tai mot t8 chice hanh nghé
edng chiing thi ngudi lap di ehte phai théng bao cho td
chitc hanh nghé ¢dng chitng d6 bidt viée stta ddi, bo
sung, thay thé, huy bé di chiic,

Diéu 49. Cong chitng vién ban thoa thuan phan
chia di san

1. Nhitng ngudi thita ké& theo phap luat hoac theo di
chic ma trong di chie khéng xac dinh rd phan di sdn
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duge hudng cia titng ngudi thi ho ¢6 quyén yéu ciu
cong ching van ban thoa thuan phéan chia di san.

Trong van ban thod thuan phén chia di sin, ngudi
duce hudng di sén c6 thé tang cho toan b hoiic mét phan
gquyén hudng di san cha minh cho ngudi thia ké khac.

2, Trong trudng hgp di san 12 quyén st dung dét
ho#c tai san phap luat quy dinh phai diang ky quyén so
hitu thi ngudi yéu cau cong chiing phai xuit trinh gidy
t& dé chitng minh quyén s dung dat, quyén sé hitu tai
san cua ngudi dé lai di san dé.

Trong trucng hop thita ké theo phap luat, ngudi
yéu ciu cdng ching con phai xudt trinh gidy td ching
minh quan hé gitia ngudi dé€ lai di san va ngudi duge
hudng di san theo quy dinh cha phap luat vé thita ké.

Trong trudng hgp thita ké theo di chic, ngudi yéu
cAu cdng chiing con phai xudt trinh di chic.

3. Cong ching vién phai kiém tra dé xac dinh ngusi
dé lai di san ding 14 ngudi ¢6 quyén st dung dat, quyén
s hitu tai sdn va nhiing ngudi yéu cidu cdng ching
dung 14 ngud duge hudng di san; néu thay chua ro hoidc
¢6 can ct chg ring viée dé lai di san va hudng di san la
khong durg phap luat thi tit chéi yéu cau cong chiing
ho#ic theo dé nghi clta ngudi yéu ciu cdng ching, cong
chiing vién tién hanh xic minh.

4. Van ban thod thuan phan chia di san di duge céng
chiing 12 mgt trong cac cin ci dé€ c¢ quan nha nudc ¢b
thdm quyén ding ky viée chuyén quyén st dung dat,
quyén s hitu tai san cho ngusi duge hudng di san.
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Diéu 50. Cong chiing van ban khai nhén di san

1. Ngudi duy nhat duge hudng di san theo phap
lu&t hodc nhitng ngudi cing duge hudng di san theo
phap luit nhung théa thuan khdéng phén chia di san d6
c6 quyén yéu cau cong chitng van ban khai nhan di san.

2. Viéc céng chitng van ban khai nhan di san duge
thue hién theo quy dinh tai cac khoan 2, 3 va 4 Diéu 49
cua Luat nay.

Diéu 51, Cong chiing viin ban tir chdi nhan di sdn

Ngudi thia k& c6 thé yéu cdu céng ching van ban
tir chéi nhan di san. Khi yéu cAu cong chitng viin ban ti
ch8t nhan di san, ngudi yéu cdu cong chiing phai xuit
trinh gidy to tuy than.

Diéu 52. Nhan luu gii di chic

1. Nguoi lap di chiic cé thé yéu cdu té chitc hanh
nghé cong ching nhan luu gii di chic cia minh. Khi
nhéan luu gitt di chie, céng chitng vién phai niém phong
ban di chiic trude mat ngudi lap di chiie, ghi gidy nhan
Ivtu giit va giao cho ngudi lap di chue.

2. D61 véi di chie da duge td chite hanh nghé céng
chiing nhan luu git nhung sau d6 giai thé hoic chdm
ditt hoat dong thi trude khi giai thé hodc ch&m diit hoat
dong, to chic hanh nghé céng chdng phai thoa thuan
vGi nguoi 1ap di chie vé viée chuyén cho t8 chite hanh
nghé cong ching khac luu gi@t di chic. Trudng hgp
khong thoa thuan duge thi phai tra lai di chic va phi
I gitt di chiie cho ngudi lap di chic.

3. Viéc cdng bd di chiic luu giit tai t6 chde hanh
nghé e¢ong ching duge thyc hién theo quy dinh cla
phap luat vé dan su.
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Chucng V
LUU TRU HO SO CONG CHUNG

Piéu 53. HS so cong chiing

1. H& s¢ céng ching bao gdm phiéu yéu cau cdng
chiing hgp dong, giao dich, ban chinh vin ban céng
chiing, ban sao cic gidy td ma ngudi yéu ciu cong
chitng da ndp, cac gidy to xac minh, giam dinh va gifly
to lién quan khae.

2. Ho sd cong ching phai duge danh sd theo thid ty
thai gian phit hdp véi viée ghi trong s6 cong chitng.

Diéu 54. Ché dé luu tri hd so edng chiing

1. TS chiic hanh nghé cong chiing phai bao quan chit
ché, thuc hién bién phap an toan ddi véi hd s cdng ching.

2. Ban chinh van ban céng chitng phat duge luu tri
trong thdi han it nhat 1a hai mugi nim; cic gidy t6 khac
trong ho sd cong chiing phai duge huu trit trong thaoi han
it nhat 1a nam nam,

3. Trong trudng hgp cd quan nhi nude ¢é thadm quyén
yéu cau bang van ban vé viée cung cap hod sd céng chitng
phuc vu cho viéc giam sat, kiém tra, thanh tra, diéu tra,
truy t6, xét x(, thi hanh 4n lién quan dén viéc da cong
chitng thi t& chiic hanh nghé céng chiing c¢é trach nhiém
cung cAp ban sao van ban cong chiing va cac gidy td khac
¢6 lien quan. Viéc dél chiéu ban sao van ban céng chiing
v6i ban chinh chi duge thyc hién tai t8 chic banh nghé
cdng chiing ndi dang Iuu trit hé so cong chiing.

4. Trong truong hgp Phong cong chiing bi giai thé
thi hd s¢ cong ching phai dude chuyén cho mdt Phong
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cOng ching khac hodc mét Van phong cong ching do Sg
Tu phap chi dinh.

Trong trudng hgp Van phong c¢éng chiing cham dit
hoat déng thi Van phdong cong chitng dé phai thoa
thuin vdi mot Vin phong cong chitng khac vé& viée tiép
nhin hd so cdng chiing; néu khong thoa thuan duge thi
bdo cao 8¢ Tu phap chi dinh mét Phong céng ching
hosic mdt Van phong cong chiing khac tiép nhan hé so
cdng chiing.

Diéu 55. Cap ban sao van ban cbéng chiing

1. Vigc cép ban sao van ban cong chiing dudge thue
hién trong cac trucng hgp sau diy:

a) Theo yéu cau clia cd quan cd thaAm quyén trong
cac truong hop dude quy dinh tai khoan 3 Diéu 54 clia
Luat nay;

b} Theo yéu cau clia cic bén tham gia hgp dong,
giao dich vaA ngudi c6 quyén, nghia vu lién quan dén
hop déng, giao dich & dude cong chitng.

2. Viéc clp ban sao van ban cong chiing do td chic
hanh nghé céng chiing dang luu trit ban chinh vin ban
cdng chitng d6 thuyc hién.

'
3

._ Chuong VI
PHi CONG CHUNG, THU LAO CONG CHUNG

Diéu 56. Phi cong chiing

1. Phi ¢6éng chitng bao gém phi cdng ching hop
déng, giao dich, phi lutu giit di chic, phi e4p ban sao van
ban céng ching.
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Ngudi yéu cdu edng chitng hgp déng, giao dich, luu
gitt di chic, cdp ban sao vin ban céng chitng phai ndp
phi céng ching.

2. Mdc thu, ché& d6 thu, ndp, st dung va quan ly
phi céng ching duge thyc hién theo quy dinh cia
phap luat.

Piéu 57. Thu lao cong ching, chi phi khac

1. Ngudi yéu cdu cong chitng phai tra thu lao khi
yéu cdu td chitc hanh nghé céng chitng thuc hién viée
soan thao hgp dong, giao dich, danh may, sao chup va
cac viéc khac lién quan dén viéc cong chiing.

2. Trudng hdp ngudi yéu ciu céng chiing dé nghi
xac minh, giAm dinh hodc thyc hién ¢dng ching ngoai
tru sd cta td chic hanh nghé cong chiing thi ngudi yéu
cAu cbng chiing phai tra chi phi dé thuc hién viéc dé.

3. Mic thu lao dé1 véi titng loai viée quy dinh tai
khoan 1 Diéu nay do td chitc hanh nghé cong ching
xac dinh.

Muc chi phi quy dinh tai khoan 2 Diéu nay do
ngudi yéu céu cong chitng va td chic hanh nghé cong
chiing thoa thuan.

Chudng VII
XU LY VI PHAM, KHIEU NAI
VA GIAI QUYET TRANH CHAP

Diéu 58. X 1y vi pham d6i véi cong chitng vién
Cdng ching vién vi pham quy dinh ctia Luat nay
thi tuy theo tinh chAt, mic dé vi pham ma bi xt 1y ky
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Iuat, xd phat hanh chinh hoéc bi truy ctu trach nhiém
hinh su, néu gay thiét hai thi phai bai thudng theo quy
dinh cua phap luat,

Piéu 59. X1 Iy vi pham déi véi t& chitc hanh nghé
cong ching

T6 chiic hanh nghé e¢éng chiing vi pham quy dinh cia
Luat nay thi bi x{ phat vi pham hanh chinh, néu giy
thiét hai phai béi thudng theo quy dinh cia phap luit.

Piéu 60. Xu ly vi pham d6i véi ngudi c6 hanh vi
xam pham quyén, I¢i ich hgp phép cta céng chitng vién,
t6 chite hanh nghé coéng chiing

Ngudi ¢6 chic vy, quyén han ma ¢6 hanh vi xAm
pham quyén, loi ich hgp phéap clia cdng chitng vién, to
chitc hanh nghé céng chitng hodc can trg cong ching
vién, t0 chic hanh nghé céng chiing thyc hién quyén,
nghia vu thi tuy theo tinh chat, mic d¢ vi pham ma bi
xu 1y ky luét hodc bi truy cifu trach nhiém hinh sy, néu
gay thiét hai thi phai b6t thudng theo quy dinh cua
phap luat.

Piéu 61. Xt 1y vi pham déi véi ca nhan, t& chic
hanh nghé céng chiing bat hgp phap

1. Ca4 nhan khong 44 diéu kién hanh nghé cdng
chttng ma hanh nghé céng chitng dudi bat ky hinh thiic
nao thi phai cham dat hanh vi vi pham, bj x1t phat
hanh chinh hoac bi truy citu trach nhiém hinh sy, néu
gdy thidt hai thi phai béi thudng theo quy dinh cua
phap luat.

2. T6 chitc khéng du diéu kién hianh nghé cong
ching ma hanh nghé céng chitng dudi bt ky hinh thiic
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ndo thi phai chim dat hanh vi vi pham, bi x phat
hanh chinh, néu giy thiét hai thi phai bdi thudng theo
quy dinh ctia phap luit.

Diéu 62. Xt ly vi pham d6i vdi ngudi yéu ciu
cong chiing

Ngudi yéu cdu cong chiig ¢6 hanh vi sia chita gidy
td, st dung gidy t6 gia mao hodc ¢6 hanh vi gian d6i
khéac khi yéu ciu coéng chimg thi tuy theo tinh chat,
muc d6 vi pham ma bj xt 1§ vi pham hanh chinh hojc
bi truy citu trach nhiém hinh sy, néu gy thiét hai thi
phdi bdi thudng theo quy dinh cfia phap luat.

Diéu 63. Khiu nai

Ngudi yéu cau céng chitng ¢6 quyén khiéu nai vé
viéc tit chdi cdng chiing khi ¢6 can cit cho ring viée tit
chéi d6 la trai phap luat, xAm pham quyén va lgi ich
hgp phap c¢ia minh.

Trudng Phong cong chitng, Trudng Van phong cong
chitng ¢6 trach nhiém gidi quyét khiéu nai d6i vdi viéc
tit chéi cdng chiing trong thdi han khéng qua ba ngay
lam viée, ké tit ngay nhan duge khidu nai. Trudng hop
khong dbng ¥ véi quyét dinh giai quyét khifu nai cta
Trudng Phdng cOng chiing, TrUOng Van phong cbéng
ching, ngum khi€u nai c¢6 quyén khidu nai dén Giam
déc Sd Tu phap. Trong théi han khong qua nim ngay
lam viéc, ké tit ngay nhan duge don khidu nai, Giam
d8c 86 Tu phap c6 trach nhiém giai quyét.

DPiéu 64. Gidi quyét tranh chép

Trong trudng hgp gitta ngudi yéu cdu céng chitng
va cong ching vién, t6 chic hanh nghé cong chitng c6
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tranh chép lién quan dé&n hoat dong hanh nghé cong
chiing thi cac bén ¢6 quyén khdi kién vu viéc ra Toa an
dé giai quyét tranh chap dé.

Chuong VIII
DIEY KHOAN THI HANH

DPiéu 65. Viéc cong chiing clia co quan dai dién Viét
Nam ¢ nudc ngoal

1. Co quan dai dién Viét Nam 8 nude ngoai 6 tham
quyén céng ching cac hop dbng, giao dich theo quy
dinh clia Luat nay va phap luat vé lanh sy, ngoai giao,
trit hop déng mua ban, chuyén déi, chuyén nhugng,
tang cho, cho thué, thé chép bat dong san, hop dong gép
von bang bat ddng san, vin ban thoa thuin phan chia
di san, vin ban khai nhan di san la bat dong san.

2. Vién chic lanh sy, vién chic ngoai giao dugc
giao thuc hién céng chitmg phai c6 bang cit nhan luat
ho#ic dude béi dudng nghiép vu edng chiing.

3. Vién chudc lanh sy, vién chiic ngoal giao thuc
hién coéng ching theo thit tuc quy dinh tai Chudng IV
ctia Luat nay, ¢6 quyén quy dinh tai céc diém b va c
khoan 1{iéu 22 caa Luat nay va nghia vu quy dinh tai
cac diém'a, b va ¢ khoan 2 Diéu 22 clia Luat nay.

Piéu 66. Diéu khoan chuyén tiép

1. Ngudi dang 1a cong chitng vién thi dude ti€p tuc
hanh nghé cong chiing theo quy dinh cta Luit nay.

2. Trong thol han sau thang, ké tit ngay Luat nay
c6 higu Iyc, cac Phong cdng chitng dang hoat ddng theo
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quy dinh cia Nghi dinh s8 75/2000/ND-CP ngay 8
thang 12 nam 2000 cta Chinh phG vé céng chiing,
chitng thyc phai duge chuyén déi theo quy dinh cfia
Luat nay.

B6 Tu phap chd tri, phéi hgp véi b, ed quan ngang bd
huéng din viée chuyén déi déi véi cac Phong cong chiing.

3. Phong cong ching dang luu trit hé sd cdng chiing
tiép tuc luu trit hé so cong ching theo quy dinh cua
Luat nay. Thdi han luu tr@t hd so cong ching duge tinh
tit ngay Ludt nay cé hiéu lyc.

Piéu 67. Hiéu lyc thi hanh

Luit nay cé hiéu hyc thi hanh ti ngay 01 thang 7
nam 2007.

Ludt nay dd duoc Quée hoi nuwde Cong hoa xG hoi
chiz nghia Viét Nam khod XI, ky hop thit 10 théng qua
ngay 29 thang 11 ndm 2006,

CHU TiCH @udC HOI

Nguyén Phii Trong
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LUAT
CONG CHUNG

(Thyc hién ti ngay 01/07/2007)

Chiu trach nhiém xudt ban
NGUYEN DINH THIEM

Bién tap va sifa ban in: CAO THI THU

Trinh bay bia: PHAM HOANG TU
Chiu trach'nhiém ndi dung:  NGUYEN MINH HOA

In 5.000 cuén, khé 13 x 19 cm tai Coéng ty C8 phin In
va Vat tu Hai Duong. Gidy phép xuidt ban s6 880-
2006/CXB/11-221/LDXH, c¢4p ngay 18 thang 12 nim
2006. In xong va ndp luu chiéu quy I nam 2007.
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