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LGOI GIOI THIEV

Ludt hang khong ddin dung Viét Nam ndm 1991
duge stta déi, bé sung ndm 1995 va cde vin bdn hiudng
dén thi hanh dé gop phdn vao viée hoan thién hé théng
phdp ludt Viét Nam, tao co sd phdp ly dé thic déy su
phdt trién ciia nganh hang khong dan dung trong thoi
ky déi mdi, nang cao hiéu lwe, hiéu qud qudn ly nha
nwde vé hang khong dan dung va tao diéu kién thuan lgi
cho tién trinh héoi nhap kinh té quoc té cua nganh hang
khong dan dung, gop phan bdo vé chu quyén v an ninh
québe gia.

Pé ddp iing tinh hinh mdi cua ddt nude, Ludt hang
khéng dan dung Viét Nam dude Quée héi khoa XI, ky
hop th 9 théng qua ngay 29 thang 6 nam 2006 va co
hiéu luc thi hanh tid ngay 01 thang 01 nam 2007 ddanh
déu mot bude phdt trién quan trong trong viéc thé ché
hod chinh sdach cua Pdng va Nha nude ta vé hang khong
dan dung trong thoi ky céng nghiép hod, hién dai hod;
c6 tinh dén thuc tien hoat déng hang khéng dan dung
trong 20 ndm thuc hién chinh sdch déi méi va yéu cdu



hoi nhdp quéce té.

Dé gop phan kip thoi gidi thiéu va phd bién cdc quy
dinh cia phdp ludt vé hang khéng dén dung dén dong
ddo ban doc, Nha xudt ban Tu phdp xudt ban cudh sdch
“Gidi thiéu Ludt hang khong ddn dung Viét Nam”.

Xin tran trong gidi thiéu cing ban doc!

Thang 8 nam 2006
NHA XUAT BAN TU PHAP
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Phin thir nhat. Gidi thiéu Lut hang khéng din dung Viét Nam

I. SU CAN THIET BAN HANH LUAT HANG KHONG
DAN DUNG VIET NAM

1. Panh gia tac dong cla Luat hang khdng dan dung
Viét Nam trong thdi gian gua

Luat hang khong dan dung Viét Nam duge Quoc hoi
nude Céng hoa xa hdi chu nghia Viét Nam théng qua
nam 1991 va dude sta d6i, bo sung nam 1995. Trong 15
nam qua, Luat hang khéng din dung Viét Nam nam
1991 va cac van ban huéng dan thi hanh da gép phan
vao viéc hoan thién hé thdng phap luat Vigt Nam, tao
co 56 phap ly dé thuc ddy su phéat trién cta nganh hang
khéng dan dung Viét Nam trong thoi ky déi méi. nang
cao hiéu lue, hidu qua quan ly nha nuée vé hang khing
dan dung; tao diéu kién thuan lgi cho tién trinh héi
nhap kinh t& qudc t& cua nganh hang khong dan dung,
gép phan bao vé cha quyén va an ninh quéc gia.

Két qua thuc hién Luat hang khong dan dung Viét
Nam va céc vian ban hudéng dan thi hanh da tao nén
nhiing chuyén bién tich cyc sau day;

Mot la, tao hanh lang phdp Iy dé diéu chinh cde
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Gidi thiéu Luat hang khong dan dung Viét Nam

quan hé xd héi phdt sinh trong hoat dong hang khong
ddn dung va tdng cuong hiéu luc qudan ly nha nudc vé
hang khong ddan dung.

Luat hang khéng ddn dung Viét Nam nam 1991 va
hé théng van ban dudi luat da diu chinh cac hinh vuc
Hén quan dén hoat déng hang khéng dén dung, bao gdm
cac hoat déng v& van tai, tau bay, t6 bay, cang hang
khéng. san bay, hoat ddng bay, trach nhiém bai thudng
thiét hai ngoai hgp dong, thanh tra an toan hang khong,
bao dam an ninh hang khéng, xd 1y vi pham va giai
quyét tranh chap hang khéng. Cac quy dinh nay da tao
diéu kién thuan 161 cho mei td chiic, c4 nhin Viét Nam
va nudc ngoai tham gia hoat ddng hang khéng dan dung
tai Viét Nam. Hidu tuc ap dung ctia Lu4t hang khéng
dan dung Viét Nam da tdc dong 16n dén viéc hoan thién
hé théng 6 chi&c cia nganh hang khéng dan dung Viét
Nam va thuc hién ¢6 hiéu qua chiic nang quan ly nha
nudc vé hang khéng dan dung trong pham vi ca nudc.

Hai la, gop phén thic ddy su phdt trién cia nganh
hang khéng déan dung Viét Nam.

Trong nhiing nim qua, hé théng cang hang khéng.
san bay da dude dau tu, nang cip. xay dung méi theo
hudng hién dai hoa. Chit lugng cung cap dich vu ngay
cang tot. Luu lugng hanh khéach théng qua cac cang
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Phin thif nhat. Gidi thiéu Lut hang khong dan dung Viét Nam

hang khéng ting binh quin 18.4%/nam. Phudng {ién
bay duge d6i méi va hién dai hoa, déi tau bay bao gom
cac loal B777, B767, A320, A321, Fokker 70, ATR 72 dap
tng nhu ciu van chuyén hang khéng qudc t& va ndi dia.

Mang dudng bay ngay cang dude md réng. cac hang
hang khéng Viét Nam di duge hinh thanh va ngay cang
16n manh, nang luc van chuyén va canh tranh trong
viée cung cap dich vu van chuyén hang khéng duge
nang cao; san lugng van chuyén hanh khach, hang hoa
khong ngitng tang 1én, téc dd tdng trudng binh quan
hang nim 19,6% ddi véi van chuyén hanh khach va
19,7% d6i véi van chuyén hang hoa.

Trang thiét bi quan ly va diéu hanh bay da duge
hién dai hoa mét bude dé dap ing yéu ciu cung cip dich
vu quan ly va diéu hanh cac chuyén bay trong vung troi
Viét Nam va ving théng bao bay do Viét Nam quan ly.

Ba la, tao lgp duge nhitng diéu kién cin thiét dé
nganh hang khong déan dung Viét Nam chu ddng trong
viéc tham gia vao hoat déng hang khéng quée té va ddy
manh tién trinh héi nhdp kinh té cua Viét Nam véi cdac
nudc trong khu vic va trén thé gidi.

Luat hang khéng dén dung Viét Nam nam 1991 da
tao cd s& phap 1y dé Viét Nam gia nhéap cac diéu udc
qudc t& da phuong vé hang khéng dan dung va ky két
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Gidi thiéu Luat hang khong dan dung Viét Nam

céac hiép dinh van chuyén hang khéng song phudng.
Bon la, ddp ing yéu cau xay dung va bdo vé dat nude.
Luéat hang khdng dan dung Viét Nam nam 1991 va
cAe van ban hudng din thi hanh da tao diéu kién dé phat
trién hé théng cang hang khong, san bay, mang dudng
bay, phudng tién, trang thiét bi quan 1y diéu hanh bay,
da thiét 1ap cau hang khéng gilta Viét Nam véi cac qude
gia trén thé gidi, gitia Ha Néi, thanh phé Hé Chi Minh,
Pa Nang vdi cae khu vue kinh té khae nhau trén lanh
thé Viét Nam dé dap dng nhu cau xay dung, phat trién
kinh té& dat nude, gép phan bio vé chd quyén, thuc hién
guyén chu quyén va quyén tal phan clia qudc gia.

2. Nhimg van dé can stra di, bé sung Lujt hang khéng
dan dung Viét Nam nam 1991 va Luat sra di, bd sung mét
s0 didu cla Luat hang khéng dan dung Viét Nam nam 1995

Cung véi sy phat trién ciia nén kinh t& va hé théng
phap luat Viét Nam. sy phat trién cha nganh hang
khong dan dung Viét Nam va thé gidi, trong xu thé hot
nhip kinh t€ khu vyec va qude té, bén canh nhiing mat
tich cuc di dat duge, Luat héhg khong dan dung Viét
Nam nam 1991 da bdce 16 mét s& han ché:

Thw nhdt, nhiing ndi dung khéng con pha hgp véi
thuc t& Viét Nam va théng 1& quée t& can stta doi nhu hdp
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Phan th nhat. Gidi thiéu Luat hang khdng dan dung Viét Nam

dong lao dong thué nhan vién bay chuyén nghiép: thanh
ira an toan hang khong va bao dam an ninh hang khéng;
tam gid tau bay dan dung: gia cudc; gidi han trach nhiém
dan su: xu ly vi pham va giai quyét tranh chip...

Thiz hai, nhing ndi dung can bé sung dé phu hgp véi
hé théng phap luat Viét Nam va diéu ude qude t& vé
hang khéng din dung ma Viét Nam la thanh vién.

Thi? ba, nhiing ndi dung chua rd can dude quy dinh
cu thé nhu pham vi didu chinh: d6i tugng ap dung:
nguvén tic hoat déng hang khéng dan dung: diéu kién
dang ky quée tich tau bay dan dung Viét Nam...

Thi? tv, nhiing not dung con chdng chéo. 14n 16n. ¢an
dudc phan dinh rd nhu trach nhiém quan 1y nha nuée vé
hang khéng dan dung, quan ly hoat dong bay...

3. Quan diém sta déi Luat hang khéng dan dung
Viét Nam

- Quan triét dudng 181, chinh sach cua Dang vé phat
trién nganh hang khéng dan dung Viét Nam. dap ung
yéu ciu phat trién, hdi nhap cla nganh hang khéng din
dung theo hudng céhng nghiép hoa, hién dail hoa. gop
phan dic luc vao su nghiép xay dung va bao vé TH quée
xa hél chu nghia,

- Bao dam tinh pht hgp véi Hién phap va théng nhat
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Gidi thiéu Luat hang khdng dan dung Viét Nam

v6i cac van ban phéap luat hién hanh trong hé théng
phap luat Viét Nam.

- Bao dam tinh k& thita, chi sita d8i, bé sung nhiing
nd1 dung chua duge diéu chinh hay quy dinh chua r
hogc thiéu théng nhit; bai bo nhitng quy dinh khéng
con phit hgp vdi thye t& va xu thé phat trién, hoi nhap
cua nganh hang khéng dan dung Viét Nam; luat hoa
mot s8 quy dinh lién quan dé&n hoat dong hang khéng
dan dung trong cac van ban dudi luat.

- Bao dam phu hegp véi cac diéu udc quée t& ma Vist
Nam la thanh vién, phu hgp v6i Ltap quan qudc té va xu
thé phat trién phap luat vé hang khong dan dung quéc té,
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Phén thit nhat, Gidi thiéu Luit hang khdng din dung Viét Nam

I. BO CUC CUA LUAT HANG KHONG DAN DUNG
VIET NAM

Luat hang khéng dan dung Viét Nam gom 10
chuong, 202 diéu, cu thé la:

Chuong I: Nhitng quy dinh chung (gom 12 diéu, ti
Piéu 1 dén Piéu 12). Chuong nay quy dinh vé pham vi
diéu chinh, d61 tugng Ap dung, cac nguyén tic hoat dong
hang khéng din dung, chinh sach phat trién hang khéng
dan dung, bao v& mdi trudng trong hoat déng hang
khong dan dung, ap dung phap luat, nguyén tic ap dung
phap luat khi ¢6 xung d6t phap luat, trach nhiém quan
Iy nha nuéc vé hang khéng dan dung, thanh tra hang
khéng. cae hanh vi bi eAm trong hoat dong hang khéng
dan dung va phi, 1& phi, gia dich vu hang khong.

Chuong II: Tau bay (gom 34 diéu, tizx Piéu 13 dén
Piéu 46). Chudng nay quy dinh quéc tich tau bay, tiéu
chuan dd diéu kién bay, khai thac tau bay. quyén dét
vdl tau bay, thué va cho thué tau bay. dinh chi thuc
hién chuyén bay, tam giit, bat gid tau bay.

Chuong HI: Cang hang khong, sén bay (géom 21
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Gigi thiéu Luat hang khong dén dung Viét Nam

diéu, tir Diéu 47 dén Diéu 67). Chudng nay quy dinh
chung vé cang hang khéng, sin bay; quy hoach ddu tu
xAy dung cang hang khong. san bay, quan ly nha nudc.
tai cang hang khong, sian bay va khai thac cang hang
khong, san bay.

Chuong IV: Nhdn vién hang khong (gém 11 didu, ti
Diéu 68 dén Piéu 78). Chuong nay quy dinh chung vé
nhin vién hang khéng va td bay cla tau bay.

Chuong V: Hoat ding bay fgom 30 diéu, tit Diéu 79
dén Diéu 108). Chudng nay quy dinh vé quan ly hoat
dong bay: dich vu bao dam hoat dong bay; tim kiém, ciiu
nan va diéu tra sy ¢é, tai nan tau bay.

Chuong VI: Van chuyén hang khong (gom 51 diéu,
tie Dicu 109 dén Diéu 159). Chudng nay quy dinh vé
doanh nghiép van chuyén hang khong: khai thac van
chuyén hang khéng: van chuyén hang hoa; van chuyén
hanh khach. hanh 1y; van chuyén theo hop déng va van
chuyén thuc té&: van chuyén hang hoa dic biét.

Chuwong VII: Trdach nhiém dén sy (gém 30 didu, tiz
Diéu 160 dén Piéu 189). Chuong nay quy dinh trach
nhiém bdi thudng thiét hai ciia ngudi van chuyén trong
trudng hop dé xay ra thiét hai d6t vdi hanh khach, hang
hoa. hanh ly; trach nhiém boi thusng thidt hai d& véi
ngudi thi ba d mat dit: trach nhiém bdi thudng thiét
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Phin th(f nhét. Gidi thidu Luat hang khong dan dung Viét Nam

hai khi tau bay va cham hoic gay can tré nhau.

Chuong VIII: An ninh hang khong (gom 8 diéu, tir
Diéu 190 dén Diéu 197). Chuong nay quy dinh vé hanh
vi can thiép bat hgp phap vao hoat dong hang khong
dan dung, cac bién phap bao dam an ninh hang khong:
nhdn vién an ninh hang khéng, chudng trinh an ninh
hang khéng dan dung, trach nhiém cua cae 16 chite. ei
nhan vé bao dam an ninh hang khéng khi tham gia hoat
ddng hang khéng dan dung.

Chuong IX: Hogt déng hang khéng chung (gém 4
diéu, ti Diéu 198 dén Piéu 201). Chucng nay quv dinh
vé€ hoat dong sit dung tau bay dé thue hién cac chuyén
bay phuc vu tim ki€m, ciu nan, ¢dp cdu. ciu hé. v L&
nghién ctitu khoa hoc, van hoa, thé thao, du lich, dio tao.
huén luyén, bay hiéu chuin, do dac. chup anh. quav
phim, bay tu nhén va hoat déng trong cac linh vuc cong
nghiép, néng nghiép. [Am nghiép, ngu nghiép, xdy dung
va cac linh vuyce kinh té khac.

Chuong X: Diéu khodn thi hanh (gém 01 diéu, Diéu
202), quy dinh thdi diém c6é hiéu luc thi hanh cia Luat
va huy bo Luat hang khéng dan dung Viét Nam nam
1991 va Luat stia d6i mot s6 didu cia Luat hang khéng
dan dung Viét Nam nam 1995.
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Gidi thidu Luat hang khdng dén dung Viét Nam

ll. VE CAC NOI DUNG M3I1 CUA LUAT HANG KHONG
DAN DUNG VIET NAM

Luat hang khong dan dung Viét Nam nam 2006 cé
mbt s& diém méi co ban, bdo dam tinh phi hgp. sy théng
nhat véi Hién phap va cac van ban trong hé théng phap
luat Vigt Nam. cu thé nhu sau:

Thit nhat, Luat hang khong dan dung nam 2006 da
thé hién tinh toan dién, déng bé va phit hgp; phan dinh
rd rang chiic nAng quan ly nha nudc va san xuat kinh
doanh trong hoat ddng hang khéng dan dung; didu chinh
tat ca cac linh vite hoat déng hang khéng dan dung; pha
hap vdi cac quy dinh co ban cua eac bd luat, luat c6 lién
quan duge ban hanh tif sau nam 1990, Céac quy dinh ctia
Luat hang khéng ddn dung Viét Nam phan anh ding
trinh do phat trién, kha nang thye t& va dap tng yéu ciu
phat trién cia nganh hang khéng dan dung trong thoi
ky cong nghiép hod, hién dai hoa dat nudc.

Thu hat, Luat hang khong dian dung Viét Nam nam
2006 ghi nhan va cu thé hoa nguyén tic binh déng gitia
cac thanh phan kinh té, khuyé&n khich céc thanh phan
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Phén thir nhat, Giéi thiéu Lust hang khéng dan dung Viét Nam

kinh té tham gia hoat dong va dau tu hang khéng dan
dung: x04 bo chinh sach baoc hd trong linh vyc hang
khong din dung.

Thi ba, Luat hang khéng ddn dung Viét Nam nam
2006 da tao moi truong thuan lgi cho viée thuc hién héi
nhap qudc t& ¢6 tinh dén cac yéu td va xu hudng diéu
tiét & pham vi khu vue va toan cau; chuyén hoé cac quy
pham di¢u udc va quy pham tap quan qudc 1& vé hang
khéng dan dung vao luat qube gia; bao dam sy hai hoa
cua phap luat quédc gia va phap luat quéc té vé hang
khong dan dung.

The tw. Luat hang khéng dan dung Viét Nam nam
2006 bao dam yéu cau vé tinh céng khai. minh bach, ky
thuat lap phap. Cac diéu kién vé kinh doanh. cap phép,
cap gidy chitng nhan, chiing chi dude quy dinh cu thé 6
Luat; giam thiéu cac quy dinh can phai ban hanh huéng
dan thi hanh Luat.
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Phén thu hai
TOAN VAN LUAT
HANG KHONG DAN DUNG VIET NAM
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Phén ther hai. Toan van Luit hang khdng dan dung Viét Nam

CHU TICH NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
$0: 08/2006/L-CTN Déc 1ap - Ty do - Hanh phic

Ha Noi, ngay 12 thang 7 ndm 2006
LENH

Vé viéc cong bé Luit

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Can ct Diéu 103 va Diéu 106 cia Hién phiap nude
Cong hoa xa hdi chu nghia Viét Nam nam 1992 da
duge stia d6i, bo sung theo Nghi quyét sé
51/2001/QH10 ngay 25 thang 12 nam 2001 cua Qudc
hoi khoa X, ky hop thua 10;

Can ct Diéu 91 cia Luat té chite Qudc hoi;

Can cd Diéu 91 cta Luat ban hanh vin ban quy
pham phéap luat,

NAY CONG BG

Luit hang khong dian dung Viét Nam



Gidi thiéu Luat hang khéng dan dung Viét Nam

Da duge Quée héi nude Cong hoa xa héi chit nghia
Viét Nam khoa XI, ky hop thi 9 théng qua ngay 29
thang 6 nam 2006.

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Nguyén Minh Triét



Phén thir hai. Toan van Ludt hang khdng dan dung Viét Nam

Qudc HQI CONG HOA XA HOI CHU NGHIA VIET NAM
Lu#it s6: 66/2006/QH11 Déc lap - Ty do - Hanh phac

QUOC HOI
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Khoa XI, ky hop thit 8
(Tiz ngay 16 thdng 5 dén ngay 29 thdng 6 nadm 2006)

LUAT
HANG KHONG DAN DUNG VIET NAM

Céan cd vao Hién phap nudc Cong hoa xi hoi chu
nghia Viét Nam nam 1992 da duge sta d6i, bé sung theo
Nghi quyét sé 51/2001/QH10 ngay 25 thang 12 nam
2001 ctia Quéc héi khoa X, ki hop thi 10:

Luat nay quy dinh vé hang khdéng ddn dung.

Chuong I
NHUNG QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh
1. Luat nay quy dinh vé hoat déng hang khéng dan
dung, bao gdm cac quy dinh vé tau bay, cang hang
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Gidi thiéu Ludt hang khdng déan dung Viét Nam

khéng, san bay, nhdn vién hang khéng, hoat déng bay,
vin chuyén hang khéng, an ninh hang khéng, trach
nhiém dan sy, hoat déng hang khéng chung va cac hoat
dong khac cé lién quan dén-hang khong dan dung.

2. Luft nay khéng quy.dinh vé hoat déng cua tau
bay céng vu. bao géom tau bay quin sy, tau bay chuyén
dung cua ldc lugng hal quan, cong an va cac tau bay
khac st dung cho mue dich céng vu nha nude, trd
trudng hop tau bay cong vu duge diing vao muc dich déan
dung hoac nhitng trudng hop khac duge Luat hang
khong din dung Viét Nam quy dinh, .

Diéu 2. Péi tugng dp dung

1. Té chic, ca nhéan Viét Nam vi td chite, i nhan nude
ngoai hoat déng hang khéng dan dung tai Viét Nam. _

2. TG chic, ca nhan Viét Nam hoat dong hﬁng khéng
dan dung ¢ nudée ngodi, néu phap luat clia nude ngoai
khong ¢6 quy dinh khaec.

3. T4 chite, A nhén Viét Nam va t3 chie, ca nhan
nude ngoal hoat ddéng hang khéng din dung ¢ viang
théng béo bay do Viét Nam quan 1.

Vung théng bao bay 1a khu vyc trén khéng c6 kich
thude xac dinh ma tai d6 dich vu thﬁng bao bay va dich
vu bao dong dude cung cip. | '
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Phdn thif hai. Toan van Luét hang khéng din dung Viét Nam

Diéu 3. Ap dung phdp lugt

1. Déi véi nhiing quan hé xa héi phat sinh tit hoat
dong hang khéng dan dung khong duge Luat nay diéu
chinh thi 4p dung cac quy dinh phap luat tugng ling cua
Viét Nam.

2. Trudng hgp c6 sy khac nhau gilta quy dinh cua
Luat nay vdi quy dinh cia luat khac vé cang mét néi
dung lién quan dén hoat déong hang khéng didn dung thi
ap dung quy dinh cia Luat nay.

3. Trudng hgp diéu ude qude t& ma Cong hoa xa hoi
ch nghia Viét Nam 14 thanh vién ¢6 quy dinh khac vor
quy dinh ctia Lugt nay thi 4p dung quy dinh cua diéu
ude quic té do.

Diéu 4. Nguyén tdc dap dung phép ludt khi cé
xung dét phap luat

1. Phap luat cia quédc gia dang ky quéc tich tau bay
duge ap dung déi véi quan hé x4 héi phat sinh trong tau
bay dang bay va ap dung dé xac dinh cac quyén ddi véi
tau bay.

2. Phap luat ctia quéc gia ndi ky két hgp ddng lién
quan dén cac quyén déi véi tau bay dugc 4p dung dé xac
dinh hinh thitc ctia hgp déng.

3. Phap luat ca qudc gia noi thyc hién viée ciu hod
ho#c gift gin tau bay duge ap dung déi véi viée tra tién
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Gidi thidu Ludt hang khdng dan dung Viét Nam

cong cdu hd hoac gi gin tau bay dé. .

4. Phap luat cta qudc gia noi xay ra tai nan do tau
bay va cham hoée gdy can tré nhau, do tau bay dang
bay gdy thiét hai cho nguoi thit ba ¢ mat dat duge ap
dung d61 véi viée bdi thudng thiét hai.

Diéu 5. Nguyén tdc hoat déng hang khéng
dan dung

1. Ton trong déc 1ap, cha quyén, théng nhit, toan
ven lanh thd clia nude Cong hoa xa hoi chi nghia Viét
Nam: bao dam an todn hang khéng, an ninh hang
khong; bao dam yéu cau quéc phong, an ninh va khai
thac ¢6 hiéu qua ti€ém ning vé hang khong phuc vu phat
trién kinh t& - xa hoi ctia dat nude.

2. Pha hgp véi chién huge phat trién kinh t& - xa héi
cua dat nudc va chién luge, quy hoach, k& hoach phat trién
giao thong van tai; phat trién déng bd cang hang khong,
s&n bay, hoat ddng bay, phuong tién van tai va cac ngudn
hic khac: bao vé mét trudng va phat trién bén viing.

3. Canh tranh lanh manh, binh ding gitta cac td
chie, ca nhan thudc moi thanh phan kinh t& tham gia
hoat déng hang khéng dan dung.

4. Md rng giao lutu va hop tée quc t& trong linh vue
hang khong din dung.
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Diéu 6. Chinh sdch phdt trién hang khoéng
dén dung

1. Nha nude uu tién dau tu xdy dung. nang cap cang
hang khong, sin bay. cac edng trinh khac thudc két cau
ha tdng hang khong dan dung dé bao dam giao thoéng
van tai bang dudng hang khéng phat trién an toan, hiéu
qua va déng bd,

2. Nha nuée tao diéu kién dé td chiic, cA nhan Viét
Nam thudc moi thanh phan kinh té. té chiic, ca nhan
nude ngoai, ngudi Viét Nam dinh cu 8 nude ngoai hap
tac, dau tu trong linh vuc hang khong dan dung.

3. Nha nudc tao diéu kién thuén lgi dé cac hang hang
khong Viét Nam cung cap dich vu van chuyén hang khong,
khai thac dudng bay dén cac ving ¢6 diéu kién kinh té - xa
héi dac biét khé khan, ving nii, viing sau, viang xa.

4. Nha nudc khuyén khich viée nghién citu dng dung
khoa hoc, céng nghé tién tién va dio tao ngudn nhin luc
dé phat trién hoat déng hang khéng dan dung.

5. Nha nude bao hd quyén va Igi ich hop phap cia té
chiic, ca nhan thudc moi thanh phan kinh t& tham gia
hoat dong hang khong din dung.

Diéu 7. Bdo vé méi truong trong hoat déng
hang khong dan dung

1. T8 chiic, ca nhan tham gia hoat dong hang khong
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dan dung phdi tuan thi quy dinh cia phap luat vé bao
vé mol trudng. ‘

2. Tau bay, trang bi, thiét bi bao dam hoat dong bay;
trang bi. thiét bi cang hang khong, sdn bay va cac trang
bi. thiét bi ky thuat mat dat khac phai dap dng tiéu
chuin vé bio vé méi trudng va duge kiém tra dé phong
ngiia va xi 1y kip thai cac anh hudng xdu dén méi trudng.

Piéu 8. Néi dung qudn Iy nha nude vé hang
khong dan dung

1. Ban hanh van ban quy pham phap luat, tiéu
chuan. quy trinh vé hang khéng dan dung.

2. Xay dung. chi dao thue hién chién luge, quy hoach,
k& hoach va chinh sach phat trién nganh hang khéng
dan dung. :

3. Quan 1y v& hoat déng bay dan dung trong lanh thé
Viét Nam va & viing thong bao bay. hé thong ky thuat,
trang bi. thiét bi bao dam hoat dong bay.

4. Quy hoach, quan ly viée t8 chite khai thac cang
hang khéng. san bay; chi tri, phél hgp hoat dong cua
cac ¢o quan quan 1y nha nudc va cha cac té chie khac
tail cang hang khéng. sin bay.

5. Quan 1y hoat déng van chuyén hang khéng.

6. Dang ky tau bay va dang k¥ cac quyén déi véi
tau bay. '
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7. Quan ly viée thiét ké, san xuit. bao dudng, xuit
khau, nhap khau tau bay, ddng cd tau bay. cinh quat tau
bay, trang bi, thiét bi cila tau bay va cac trang bi. thiét
bi, vat tu khac phuc vy hoat déng hang khong dan dung.

8. Cap, cong nhan chiing chi. gidly phép, gidv ching
nhan va céc gidy td, tai liéu khac lién quan dén hoat
dong hang khéng dan dung.

9. Quan ly viéc bao dam an ninh, an toan cho hoat dong
hang khéng dan dung; td chiic va bdo dam an ninh, an
toan cac chuyén bay chuyén cd, cie chuyén bay dac biét.

10. Quan 1y hoat dong tim kiém, c@u nan va diéu tra
su ¢, tai nan tiu bay

11. Hop tac quéc t& vé hang khéng din dung.

12. Quén ly viée ddo tao va phat trién ngudn nhan
lyc echia nganh hang khéng dan dung.

18. Quan 1y hoat déng kheca hoc, ¢éng nghé trong
linh vuc hang khéng dan dung; bao vé mdi trudng trong
hoat dong hang khéng dén dung.

14. Kiém tra, thanh tra, giai quyét khiéu nai. t& cdo
va xu ly vi pham trong hoat déng hang khéng din dung.

Diéu 9. Trdch nhiém qudn Iy nha nude vé hang
khong dan dung '

1. Chinh pha théng nhil quan 1y nha nude vé hang
khong dan dung. :
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2. B3 Giao thong van tai chiu trach nhiém truée
Chinh phu thye hién quan ly nha nudc vé hang khong
din dung.

3. B4 Quéc phong ¢6 trach nhiém quan ly va bao vé
ving troi Viét Nam; giam sit hoat déng bay dan dung:
phdi hop vdi Bé Giao théng van tai trong viée t6 chic va sit
dung ving tréi phuc vy hoat déng hang khéng din dung.

4. B, co quan ngang bd trong pham vi nhiém vy,
quyén han cua minh cé trach nhiém phdi hgp véi B
Giao thong van tai thue hién quan ly nha nuée vé hang
khéng dan dung theo quy dinh etia Chinh phu.

5. Uy ban nhan dan céc cdp trong pham vi nhiém vu,
quyén han cia minh thyc hién quan 1y nha nude vé
hang khéng dan dung tai dia phuodng.

Diéu 10. Thanh tra hang khéng

1. Thanh tra hang khéng thudc Thanh tra B Giao
thong van tai thuc hién chite nang thanh tra chuyén
nganh vé hang khéng din dung.

2. Thanh tra hang khoéng e6 cac nhiém vu va quyén
han sau day:

a) Thanh tra viéc tudn thu cac quy dinh vé gidy to,
tai lidu, ching chi, gidy phép, gidy ching nhan lién
quan dén hoat djng hang khéng dan dung; tiéu chudn,
quy trinh, quy pham an toan k¥ thuit va diéu kién dé
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v3i tau bay, trang bi, thiét bi phuc vu tau bay, cang
hang khong, sdn bay, bao dam hoat dong bay va cac linh
vuce khae cia hoat déng hang khéng dan dung:

b) Dinh chi hoat ddng ctia td chiie, cad nhan va phuong
tién vi pham quy dinh vé an toan hang khéng, an ninh
hang khéong hodc khong dap tng tiéu chuén, diéu kién
ky thuat an toan hang khéng, an ninh hang khong:

¢) Xu phat vi pham hanh chinh trong linh vuc hang
khong din dung theo quy dinh ctia phap luat vé xit ly va
pham hanh chinh:

d) Tam g1t tau bay;

d) Phé1 hgp véi Thanh tra bd, ¢o quan ngang bd. co
quan thude Chinh pha va cac ¢d quan hitu quan ¢ dia
phudng trong viéc phat hién, ngin chan, xa Iy hanh vi
vi pham phap luat vé hang khdéng dan dung;

e) Kign nghi ap dung cac bién phap xit Iy va khac phuc
nhiing vi pham trong hoat dong hang khong dan dung.

3. Thanh tra hang khong duge trang bi ddng phuc,
pht hidu va phuong tién cin thiét.

4. T6 chitc va hoat déng ctia Thanh tra hang khong
thuc hién theo quy dinh cua Luat nay va phap luat vé
thanh tra.

Diéu 11. Phi, lé phi va gid dich vu hang khéong

1. Phi, 1& phi va gia dich vu hang khéng bao gom:
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a) Phi bay qua ving trgi, phi nhugng quyén khai
thac va phi khac theo quy dinh cha phap luat vé phi va
1é phi:

b) L& phi cap chitng chi, gidy phép, gidy chlitng nhan
lién quan dén hoat ddng hang khéng dan dung:

¢) G4 dich vu cit canh, ha canh; diéu hanh bay di,
dén; hé trg bdo ddm hoat dong bay; soi chidu an ninh;
phuc vu hanh khach;

d) Gia dich vu khac tai cang hang khéng, san bay.

2. Bo Tai chinh quy dinh mie phi. 1é phi va gia dich
vu quv dinh tai cac diém a, b va ¢ khoan 1 Diéu nay theo
dé nghi cua Bd Giao thong van tai.

3. Doanh nghiép quyét dinh cic loai gia quy dinh tai
diém d khoan 1 Diéu nay trong khung gia do Bd Tai
chinh quy dinh theo dé nghi clia B6 Giao théng vén tai.

Diéu 12. Cdc hanh vi bi nghiém cém trong hoat
dong hang khéng ddan dung

1. Cac hanh vi bi nghiém c4m bao gém:

a) Su dung tau bay, dong cd tau bay, canh quat tau
bav va cac trang bi, thiét bi hang khong ma khoéng cé
g1dy phép phi hdp;

by Thue hién nhiém vu cua nhan vién hang khéng
ma khéng ¢6 gidy phép, chiing chi phu hgp:

¢) Tha thiét bi, vat dung hodc cac vat thé khac vio
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khéng trung gay anh hudng dén an toan bay. moi
truong va dan sinh;

d) Bay vao khu vuc han ché bay. khu vue cdm bay
tral quy dinh:

d) Gay nhiéu. chiém dung, khai thac tring lip céac
tdn s6 vo tuvén dién danh riéng cho hoat dong hang
khéng dén dung;

e) Lam hu hong hé théng tin hiéu, trang bi, thidt bi,
dai, tram théng tin, diéu hanh bay, cac trang bi, thiét bi
khac tai eAng hang khéng, san bay hogc didu khién, dua
cac phudng tién mat dat khéng dap ang diéu kién ky
thuit vao khai thac tai khu bay;

g) Xay dung cbng trinh kién trice, 14p dat trang bi.
thiét bi, trong cay ¢6 kha nang giay anh hudng dén hoat
déng bay va hoat dong caa cac trang bi, thiét bi quan ly
viing trdi, quan ly hoat déng bay;

h) Xay dung trong khu vue cang hang khéong, san
bay, khu vite 1an can cang hang khéng, san bay cac cdng
trinh hoac lap dit cac trang bi, thiét bi gy ra nhiéu
khéi, bui. l1iia, khi thai hodc xay dung trudng ban hoac
cac céng trinh, 1dp dat cAc trang bi. thiét bi khac ¢6 kha
ning anh hudng dén an toan bay, hoat ddng cua cac
trang bi, thiét bi tal cang hang khéng, san bay;

1) Lap dat, stt dung trong khu vic cang hang khéng.
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san bay hoac khu vye 14n can cang hang khéng, san bay
cac loai dén, ky hiéu, tin hidu hoac cac vat thé anh hudng
dén viéc tau bay cit canh, ha canh tai cang hang khong,
san bay hodc viéc nhan biét cang hang khéng. san bay;

k) Nuéi, tha chim, gia sic, gia cam trong khu vuc
cang hang khong, san bay;

1) Can thiép bat hgp phap vace hoat déng hang khong
dan dung;

m) Pua vit khi, chat chay, chat nd, cac vat pham
nguy hiém khac 1én tau bay, vio cang hang khong, san
bay va cac khu vic han ché khac trai quy dinh;

n) Pha hay, giy hu hai, 1am bién dang, di chuyén vat
danh déu, vat ngan cach, vat ghi tin hiéu, vat bao vé tai
cang hang khong, sin bay: lam hu hai cac ky hiéu, thiét
bi nhan biét cang hang khong, san bay;

0) De doa, uy hiép an toan bay, gy nguy hiém dén tinh
mang. stc khoé, tii san cua ngudth khac trong tau bay;

p) Canh tranh khéng lanh manh va cac hanh vi han
ché canh tranh bi caAm khac. _

2. Quy dinh tai diém ¢ va diém d khoan 1 Diéu nay
ctng dude ap dung ddi véi tau bay céng vu.
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Chuong IT
TAU BAY

Muc 1
QUOC TICH TAU BAY

Diéu 13. Ddng ky quéc tich tau bay

1. Tau bay la thiét bi duge nang giil trong khi quyén
nho tac déng tuong hé véi khéng khi, bao gdm may bay,
true thang, tau lugn, khi cdu va cac thiét bj bay khae,
trir thiét bi duge nang gitt trong khi quyén nhd tac dong
tudng hé véi khdng khi phan lai tir bé mat trai dat.

2. Tau bay dang ky mang quéc tich Viét Nam phai
c6 du cac diéu kién sau day:

a) Chua ¢6 qudc tich etia bat ky quéc gia nao hoac da
x6a quéc tich nudc ngoai;

b) C6 gidly t3 hgp phap ching minh vé s6 hifu tau bay;

¢) Phit hgp tiéu chudn k¢ thuat do cd quan nha nudc
c6 tham quyén quy dinh hoic céng nhan.

3. Tau bay dang trong giai doan ché tao, lap rap
hodc thit nghiém tai Viét Nam duge tam thdi dang ky
mang qudc tich Viét Nam néu dap ng didu kién quy
dinh tai diém b va diém ¢ khoan 2 Didu nay.

4. Tau bay thudc s hitu cda td chiic, ca nhan Viét
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Nam va do té chitc, ca nhan Viét Nam khai thac phai
dang ky mang qudc tich Viét Nam, trong trudgng hgp la
c4 nhan thi ca nhan phai thudng tra tai Viét Nam.

5. Tau bay thudc sd hitu ciia td chic, ca nhan nude
ngoai do té chic, ca nhan Viét Nam thué theo hinh thitc
thué khéng ¢6 t& bay, thué mua duge dang ky mang
quéc tich Viét Nam theo quy dinh cua Chinh phu.

6. S6 diang ba tau bay Viét Nam dude md cong khai va
ghi cac théng tin vé dang k¥ quéc tich tau bay. Té chie,
ca nhin ¢é quyén yéu cdu duge cap trich luc hodic ban sao
tir 86 ding ba tau bay Viét Nam va phai ndp 1& phi.

7. Tau bay mang quéc tich Viét Nam tir thoi diém
ghi vao 86 dang ba tau bay Viét Nam. B Giao théng
van tai cip Gidy chung nhan dang ky qudc tich tau bay.

8. Ngudi dé nghi ding ky tau bay mang quédc tich
Viét Nam phai nép Ié phi.

Diéu 14. Xod ddng ky quéc tich tau bay

Tau bay bi xoa dang ky qudc tich Viét Nam trong cac
trucong hgp sau déy:

1. Bi tuyén b8 m4t tich theo quy dinh tai khoan 3
biéu 103 cua Luat nay:

2. Hu hong nang khéng con kha nang slda chiia,
phuc héi;

3. Khong con dap vng diéu kién quy dinh tai khoan
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2 Diéu 13 cua Luat nay;

4. Theo dé nghi cua ngudsi dang ky tau bay.

Piéu 15. Ddu hiéu quéc tich, déu hiéu dding ky
cua tau bay

Khi hoat déng, tau bay phai duge son hofe gin diu
hiéu quée tich, dau hiéu ding ky phit hgp vé1 phap luat
cua qudc gia dang ky qudc tich tau bay.

Diéu 16. Quy dinh chi tiét vé qudc tich tau bay

Trinh ty. tha tuc dang ky, xoa ding ky qude tich
Viét Nam cua tau bay do Chinh phu quy dinh.

Muc 2
TIEU CHUAN B0 DIEU KIEN BAY

Diéu 17. Gidy chitng nhdn du diéu kién bay

1. Tau bay chi dugde phép khai thac trong viing troi
Viét Nam khi ¢6 Giay chitng nhan da diéu kién bay con
hiéu luc do Bo Giao théng van tai cip hodc céng nhan.

9. Gidy chiung nhan du diéu kién bay dude cdp khi
tau bay 6 du cac diéu kién sau day:

a) Tau bay pht hdp véi Gidy ching nhan loai
tudgng dng;

b) C6 day du trang bi, thiét bi bao dam an toan:

¢) Dude khai thac, bao dudng theo ding ché do
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guy dinh;

d) O trang thai phu hdp véi muc dich khai thac
du kién.

3. Nguoi d€ nghi cap Gidy chitng nhan da diéu kién
bay phai ndp 1é phi.

4. Gidy ching nhin du diéu kién bay caa tau bay
mang qudc tich nudc ngoai duge céng nhan vdi dibu kién
vige cAp gidy chiing nhan dé phi hgp véi tiéu chuin ma
Viét Nam quy dinh hoic céng nhan,

Diéu 18. Gidy chitng nhén loai

1. Gidy chiing nhan loai duge edp hoac céng nhan
néu thiét k& cia tau bay, déng cd tau bay, canh quat tau
bay dap Ung tiéu chuidn da diéu kién bay ma Viét Nam
quy dinh hoac duge cong nhan.

2. Ngugi dé nghi cdp Gidy chiing nhan loai phai ndp
16 phi.

3. Tau bay, dong c¢d tau bay, canh quat tau bay khi
san xudt tai Viét Nam hodc nhap khdu vao Viét Nam
phai phi hgp véi Gidy chiing nhan loai tuong tng do B
Giae théng van tai cdp hodic ¢dng nhan.

Diéu 19. Diéu kién nhép khdu, xudt khéu tau
bay, déng co tau bay, cinh quat tau bay va phu
tung tau bay

1. Tau bay, déng cd tau bay, canh quat tau bay khi
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xudt khau phai duge B Giao théng van tai cap Gidy
chitng nhan 44 diéu kién bay xuat khau. Ngudi dé nghi
cap Gidy ching nhan du diéu kién bay xudt khau phai
ndp 1é phi.

2. Viéce xudt khau, nhap khau tau bay, déng cg tau
bay, cdnh quat tau bay va phu tiung tau bay phai bao
dam an toan hang khéng, an ninh hang khéng, an ninh
qudc gia, phu hgp véi nhu cau khai thac kinh doanh.

Tudi tau bay da qua sif dung nhap khau vao Viét
Nam do Chinh pht quy dinh.

3. Tau bay, ddng co tau bay, cdnh quat tau bay va
phu tung tau bay nhap khiu véi muc dich lam d6 dang
hoe tap va cac muc dich phi hang khéng khac khong
dugce su dung vao hoat dong hang khéng dan dung.

Pieu 20. Thiét ké, san xudt, bdo dudng, thu
nghiém tau bay, dong co tau bay, canh quat tau
bay va trang bi, thiét bi tau bay

1. Viée thidt k& san xuit, bao dudng heic thu
nghiém tau bay, ddéng cd tau bay. canh quat tau bay va
trang bi, thiét bi tau bay tai Viét Nam phai bao dam
tudn thi tiéu chuén do co quan nha nudc ¢é tham quyén
ban hanh.

2. Cd s6 thiét k&, san xudt, bao dudng hojc thu
nghiém tau bay, déng cd tau bay, canh quat tau bay va
trang bi, thiét bi tau bay tai Viét Nam phai c6 gidy phép
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do B6 Giao théng van tai cadp. Ngudi dé nghi cap gidy
phép phai ndp 1é phi.

3. Tau bay mang qudc tich Viét Nam, ddng co tau
bay. canh quat tau bay va trang bi, thiét bi tau bay
mang quéc tich Viét Nam chi duge bdo dudng tai cd sd
bao dudng va theo chuong trinh bao dudng da duge Bo
Giao thong van tai phé duyét.

DPiéu 21. Quy dinh chi tiét vé tiéu chudin du
diéu kién bay

Bo trudng Bd Giao théng van tal quy dinh tidu
chuan da diéu kién bay; tha tuc cdp, cong nhan Gidy
chiing nhan du diéu kién bay, Gidy chitng nhan loai;
tiéu chudin, thit tue cap gidy phép cho céc ¢d sd thiét k&,
san xuit. bao dudng, thi nghidm tau bay, ddng cd tau
bay. canh quat tau bay va trang bi, thiét bj tau bay.

Muc 3
KHAI THAC TAU BAY

Diéu 22. Nguoi khai thdc tau bay

1. Nguai khai thac tau bay 1a t8 chite, ca nhan tham
gia khai thac tau bay.

2. Ngudi khai thac tau bay la t6 chite duge khai thac
tau bay vi muc dich thuong mai khi duge B¢ Giao thong
van tai cdp hodc céng nhan Gidy ching nhan ngudi khai
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thac tau bay.

Ngudi khai thdc tau bay 14 ca nhan khong duge phép
khai thac tau bay vi muc dich thuong mai.

Diéu 23. Gidy ching nhén ngudi khai thde
tau bay

1. Gidy chiing nhan nguoi khai thac tau bay dugc
cdp cho t8 chitc dé chitng nhan viéc dap Ung difu kién
khai thac an toan d61 vdi loai tau bay va loai hinh khai
thac quy dinh. _

2. TG chitc duge cdp Gidy ching nhan ngudi khai
thac tau bay khi dap dng cac diéu kién sau day:

a) C6 t3 chitc bd may khai thac; phuong thitc diéu
hanh va giam sat khai thac tau bay phu hgp:

b} Cé dd1 ngitr nhan vién duge dio tao va cb gidy
phép, chitng chi phu hop;

¢) Cé6 chudng trinh huén luyén nghiép vy, chuong
trinh bao dudng tau bay phu hgp véi tinh chat va quy
mo khai thac; _

d) Cé tau bay, trang bi, thiét bi bao dam khai thac
an toan;

d) Coé day du tai lidu huéng dan khai thac.

3. T6 chic dé nghi c4p Giay chiing nhan ngudi khai
théac thu bay phai ndp 1é phi.
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Diéu 24. Trdch nhiém ctéa nguoi khai thde
tau bay

1. Duy tri hé théng quan ly di kha nang kiém tra va
giam sat khai thac tau bay an toan.

2. Thyc hién quy dinh cta tai liéu hudng dan khai thac.

3. Bao dam céc phuong tién va dich vu mat dat dé
khai thac tau bay an toan.

4. Bao ddm méi tau bay khi khai thac ¢6 di thanh
vién to bay duge hudn luyén thanh thao cho cac loai
hinh khai thac.

5. Tuan tha céc yéu cdu vé bao dudng, sta chita
tau bav.

6. Thue hién ding quy dinh trong Giay chiing nhan
ngudi khai thac tau bay, ké ca trong trudng hop st dung
dich vu va nhéan luc theo hgp déng hé trg khai thac, bao
dudng tau bay.

7. Tuan thu cae quy dinh khac vé khai thac tau bay.

Diéu 25. Gidy td, tai liéu mang theo tau bay

1. Kht khai thae, tdu bay mang quéc tich Viét Nam
phai ¢6 cac gidy td, tai lidu sau day:

a) Gidy ching nhan dang ky quéc tich tau bay;

b) Gidy ching nhan da diéu kién bay;

¢) Gidy chitng nhan ngudi khai thac tau bay:
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d) Gidy phép, chitng chi phi hgp cia thanh vién
td bay;

d) Nhat ky bay,

e) Gidy phép st dung thiét bi v6 tuyén dién trén tau
bay, néu dudc lap dat;

g) Tai liéu hudng din bay danh cho t8 l4i:

h) Danh sach hanh khach trong trudng hgp vén
chuyén hanh khach:

1} Ban ké khai hang hoa trong trudng hgp van
chuyén hang hoa;

k) Gidy chitng nhan bao hiém trach nhiém dan su;

1) Tai liéu hudng dan khai thac tau bay.

2. Gidy td, tai héu quy dinh tai khoan 1 Piéu nay
phai la ban chinh, trit Gidy ching nhan nguoi khai thac
tau bay. :

3. Gidy to, tal liéu mang theo tau bay mang quéc
tich nudc ngoai thuc hién cac chuyén bay dén va di tix
Viét Nam phai pha hgp véi quy dinh etia phap luat quée
gia dang k¥ qudc tich tau bay.

Diéu 26. Yéu cdu vé bdo vé méi truong déi voi
tau bay va dong co tau bay

Tau bay khi khai thae phai tuan thu cac yéu cau vé
bao vé moi trudng doi véi tau bay va dong cd tau bay.
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Diéu 27. Quy dinh chi tiét vé khai théc tau bay

B4 trudng Bo Giao théng van tai quy dinh viée huéng
dén khai thac thu bay, diéu kién, thi tuc va trinh ty cap
Gidy chitng nhan ngud khai thac tau bay, Giay phép s
dung thi€t bi v6 tuyén dién trén tiu bay; yéu cau bao vé
mdi truong déi véi tau bay va déng cd tau bay.

Muc 4
QUYEN BOI VOI TAU BAY

Diéu 28. Cdc quyén d6i véi tau bay

1. Cac quyén déi véi tau bay bao gdm:

a) Quyén sd hiiu tau bay;

b) Quyén chiém hitu tau bay bang viée thué mua,
thué c6 thoi han tir sau thang trd 1én;

¢) Thé chdp. cAm cb tau bay;

d) Cac quyén khac theo quy dinh cha phap luat vé
dan su.

2. Cac quyén déi véi tau bay quy dinh tai khodn 1
Diéu nay bao gém quyén d&i vdi than, déng co tau bay,
canh quat tau bay, trang bi, thiét bi vd tuyén dién cla
tau bay va cac trang bi, thiét bi khac duge sit dung trén
tau bay dé khéng phu thudc vao viée da lap dat trén tau
bay hodc tam thoi thao khoi tau bay.
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Diéu 29. Bdang ky cdc quyén doi véi tau bay

1. TH chie, ca nhan Viét Nam ¢6 cac quyén d8i véi
tau bay quy dinh tai khoan 1 Diéu 28 cua Luat nay phai
dang ky cac quvén dé theo quy dinh cua Chinh phi,

2. Ngudi dé nghi dang ky cac quyén d6i véi tau bay
phai nép 1é phi.

3. Cac van dé lién quan dén cac quyén da dang ky
clta ciing mot tau bay phai duge ghi trong 86 dang ba
tau bay Viét Nam.

Viée dang ky cac quyén déi vdi tau bay quy dinh tai
khodn 1 Diéu nay cé hiéu luc tit thdi diém duge cd quan
dang ky ghi vao S6 dang ba tau bay Viét Nam.

4. Viéc chuyén dang ky cac quyén d6i véi tau bay tu
Viét Nam ra nudc ngoai phai duge su dong ¥ clia nhiing
ngusi c6 cac quyvén dé. trit trudng hop tau bay bi ban dé
thi hanh ban an, quyét dinh cua Toa an hodc quyét dinh
cua Trong tai da cé hiéu luc phap luat.

Diéu 30. Chuyén quyén sd hitu tau bay

1. Viée chuyén quyén sé hitu tau bay phai duge lap
thanh van ban va ¢é hiéu lue tir thai diém dude ghi vao
86 dang ba tau bay Viét Nam.

2, Viéc chuvén quvén sd hitu tau bay khéng lam mat
quyén uu tién thanh toan tién cong clu ho, gilt gin Lau
bay, trit trudng hdp tau bay bj ban dé thi hanh ban an.
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quyét dinh ctia Tod an ho#c quyét dinh ctia Trong tai da
¢6 hiéu lye phap luat.

Diéu 31. Doanh nghiép nha nudc dude giao
quadn ly, khai thdc tau bay

Doanh nghiép nha nudc duge giac qudan ly, khai thac

-tau bay thude sd hitu nha nude c6 quyén, nghia vu nhu
chu sd hitu tau bay theo quy dinh clia Luat nay va phap
luat vé doanh nghiép.

Diéu 32. Thé chdp tau bay

1. Ngudi thé chép tau bay giii ban chinh Gidy ching
nhéan didng ky qudc tich tau bay cda tau bay thé chép.

2. Thé chap tau bay thudc sd hitu chung phai duge
su déng y bing van ban clia tt ¢ cac déng chui sd hiu,
trit trudng hgp c6 thoa thuan khac,

3. Trong trucng hdp mot tau bay 1 tai san thé chap
cho nhiéu ¢hi ng thi thit t thé chap dude xac dinh theo
thai gian dang ky thé chap.

4. Sau khi cac khoan ng uu tién da duge thanh toan,
nhiing cht ng da duge ding ky thé chap dude tra ng theo
thi ty dang ky.

5. Tau bay dang thé chap khéng dudge chuyén quyén so
hitu, trif irudng hop c6 su ddng ¥ chia ngudi nhan thé chap.

6. Diang ky thé chip tau bay bi xoa trong céc trudng
hdp sau day:
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a} Nghia vy dude bao dam da cham duit;

b) Hgp dong thé chap tau bay bi huy bd;

¢) Tau bay 12 tai sdn thé& chap da duge xd ly;

d) Cé ban an, quyét dinh cua Toa an hoéc quyét dinh
cua Trong ta1 da 6 hidu huc phap luat vé viéc huy bo thé
chap tau bay hoac tuyén bd hgp dong thé chap tau bay
v hiéu;

d) Theo dé nghi cia ngudi nhan thé chap tau bay.

7. Trong trudng hgp tau bay thé chap bi mat tich
hoac hu hdng da duge bao hiém thi ngudi nhan thé chap
da dang ky thé chap duge hudng sé tién bao hiém dé.

Diéu 33. Thanh todn tién céng citu hé, giw gin
tau bay

1. Té chitc, ca nhan thue hién viée ctiu hé. gil gin tau
bay dude hudng quyén 1tu tién thanh toan tién cdng citu
ho, giit gin tau bay va cac chi phi ¢6 lién quan,

2. Trong thdi han chin mudi ngay. ké tir ngav két
thiic viéc cltu hd, gidt gin tau bay, té chie, ca nhan thue
hién viée citu hé, giti gin tau bay dang ky quyvén vu tién
thanh toan tai khoan 1 Diéu nay theo quy dinh ctia
Chinh phi: ngudi yéu cau ding k¥ quyén uu tién thanh
toan tlf viée ctu hd. gin gilt tau bay phai ndp 1¢ phi.

3. Sau thdi han quy dinh tal khoan 2 Diéu nay,
quyén uu tién thanh toan tién cdng ciiu ho, gidl gin tau
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bay bi cham dut, trit cic trudng hgp sau day:

a) Té chite, ed nhéan thuc hién viée clitu hé, gilt gin
tau bay da dang ky quyén uu tién thanh toan tién céng
ctiu hd, gilt gin tau bay;

b) Té chie, ca nhan thye hién viée citu hd, giit gin
tau bay va té chic, ca nhan c¢6 nghia vu thanh toan da
thoa thuan véi nhau vé s§ tién phai thanh toan;

¢) Té chiic, caA nhan ctu hd, gidt gin tau bay da khai
kién vé thanh toan tién céng ctiu hd, giil gin tau bay.

Diéu 34. Cdc khodn no uu tién

1. Cac khoan ng uu tién duge thanh toan theo thit tu
sau day:

a) An phi va cac chi phi cho viéc thi hanh an;

b) Ti€n edng ciu h, giit gin tau bay va cac chi phi cé
lién quan.

2. Cac khoan ng quy dinh tai diém b khoén 1 Diéu
nay dudce thanh toan theo thit ty khoan ng nao phat
sinh sau thi dugde thanh toan trude.

Muc 5
THUE, CHO THUE TAU BAY

Diéu 35. Hinh thitc thué, cho thué tau bay
1. Té chite, ca nhan Viét Nam duge thué, cho thué
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tau bay dé thuc hién van chuyén hang khéng va céc
hoat dong hang khéng dian dung khac.

2. Thué, cho thué tau bay bao gém cac hinh thic
sau day:

a) Thué, cho thué tau bay cé té bay;

b) Thué, cho thué tau bay khéng cé td bay.

3. Hop déng thud, che thué tau bay phai duge lap
thanh van ban.

Diéu 36. Thué, cho thué tau bay cé té bay

1. Trong trudng hop thué, cho thué tau bay ¢6 to bay.
tau bay dude khai thac theo Gidy chitng nhan ngudsi
khai thac tau bay ctia bén cho thua.

2. Bén cho thué chiu trach nhiém baoc dam thuc hién
tidu chuén an toan vé bao dudng, khai théac tau bay.

Diéu 37, Thué, cho thué tau bay khéng c6 té bay

1. Trong truong hgp thué, cho thué tau bay khéng co
t6 bay. tau bay duge khai thac theo Gidy ching nhéan
ngudi khai thac tau bay caa bén thué.

2. Bén thué chiu trach nhiém bao dam thuc hién tiéu
chuan an toan vé bao dudng, khai thac tau bay.

3. Trudng hdp t& chic, ca nhan Viét Nam thué tau
bay khéng c6 td bay cha nudce ngoai, néu phat sinh
nhiing yéu ciu dac biét clia bén thué vé phucong tién.
thiét bi trén tau bay, thiét bi lién lac va dan dudng thi
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phai duge Bé Giao thong van tai chdp thuan.

Diéu 38. Yéu cau déi vdi thué tau bay

Khi st dung tau bay thué, bén thué khong duge cho
bén cho thué hoic bat ky nguoi ¢6 lién quan nao khac
hudng cac lgi ich kinh t& hoac si dung cac quyén van
chuyén hang khéng cia bén thué.

Diéu 39. Chdp thudn viéc thué, cho thué téu
bay giita t6 chite, cd nhdn Viét Nam va té chite, cd
nhdn nudec ngoaii

1. Viée thué, cho thué tau bay gilla té chife, ca nhin
Viét Nam va td chie, ca nhan nude ngoii phai duge Bo
Giao théng van tai chap thuan bang van ban sau khi
xem xéL cac ndi dung sau day:

a) Hinh thdc thué;

b) Tu cach phap ly cha cac bén tham gia hgp dong
thué tau bay:

¢) Thoi han thué;

d) S lugng, loai va tudi tau bay thug;

d) Qudc tich tau bay;

¢} Gidy ching nhén lién quan dén tau bay;

g) Thoa thuan vé viéc mua bao hiém trach nhiém
déan su d6i vdéi hanh khach, hanh 1y, hang hoa va ddi véi
nguoi thu ba ¢ mat dat;
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h) Té chiic chiu trach nhiém khai thac, bao dudng
tau bay theo Gidy ching nhan ngudi khai thac tau bay.

2. T§ chife, ca nhin Viét Nam thué, cho thué tau bay
phai cung cip ban sao hgp déng thué, cho thué va cac tai
lidu c6 }ién quan theo yéu ciu dé xem xét chap thuan; B
Giao théng van tai ¢d trach nhiém tra 191 trong thoi han
bay ngay lam viéc, ké tir ngay nhan du céc tai liéu nay.

3. Thu tuc chap thuan quy dinh tai khoan 1 Piéu
nay khéng ap dung déi véi viéc thué tau bay c6 thai
han khéng qua bay ngay lién tuc trong cac trudng hop
sau day:

a) Thay th& tau bay khac 1dm nhiém vu chuyén co
hodc bi trung dung vao cac muc dich céng vu nha
nudc khac;

b) Thay th& tau bay bi tai nan, sy c8 k¥ thuat:

¢} Thay thé tau bay khéng khai thac duge vi 1y do bat
kha khang.

T6 chitc, ca nhan Viét Nam thué tau bay quy dinh
tai khoan nay phai thong bao bang véan ban cho B Giao
théng van tai vé viéc bén cho thué edé Gidy ching nhan
ngudi khai thac tau bay phu hgp.

4. T8 chite, ca nhan Viét Nam c6 nghia vu thanh ly
hop dong, tai xuit tau bay thué hoac dua tau bay cho
thué vé Viét Nam trong truong hop hop déng hét hiéu
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lyc. Gidy phép tam nhép khau tau bay thué hoic Gidy
phép tam xuit khau tau bay cho thué hét hidu lye hodc
theo yéu cau cua cd quan nha nude ¢é tham quyén.

Piéu 40. Chuyén giao nghia vu giita quéc gia
ddang ky quéc tich tau bay va qudc gia ciia nguoi
khai thdc tau bay

1. Trong trudng hgp thué, cho thué tau bay gita té
chiic, ca nhan Viét Nam va td chite, ca nhan nudc ngodi
thi B6 Giac théng van tai thoa thudn véi ¢¢ quan cé.
tham quyén cha quéc gia dang ky qudc tich tau bay hoc
cla qude gia ctia ngudi khai thac tau bay ¢6 lién quan
dé tiép nhan hodc chuyén giao nghia vu ctia qudc gia
dang ky qudc tich tau bay pha hdgp vdi phap luat Viét
Nam va didu udc qubc t& ma Cong hoa xa hdi chu nghia
Viét Nam la thanh vién.

Qudc gia cua nguoi khai thac tau bay 14 qudc gia noi
ngusi khai thac tdu bay ¢é try sd chinh néu ngudi khai
thac 1a 16 chic hode noi thudng trii néu ngudh khai thac
la ca nhan.

2. Thoa thuan quy dinh tai khoan 1 Piéu nay bao
gom mot phan hode toan bo nghia vu lién quan dén viéc
thye hién:

a) Quy dinh vé bao dam hoat déng bay;

b) Quy dinh vé Gidy ching nhan da diéu kién bay; -
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¢) Yéu cau d6i1 véi thanh vién té bay;
d) Quy dinh lién quan dén lip dit va st dung thiét
bi vd tuyén dién trén tau bay.

Muc 6

DINH CHi THUC HIEN CHUYEN BAY,
TAM GIU, BAT GIU TAU BAY

Diéu 41. Pinh chi thuc hién chuyén bay

1. Tau bay chua khoi hanh bi dinh chi thue hién
chuyén bay khi xay ra mot trong cac truong hop sau day:

a} Xuat hién tinh hudng cip thiét phuc vu nhiém vu
bao vé chi quyén, an ninh quéc gia hodc phat hién tau
bay ¢6 dau hiéu vi pham cac quy dinh vé bao dam quée
phong, an ninh;

b) Vi pham cac quy dinh vé tiéu chuan du diéu kién
bay, khai thac tau bay, an toan hang khéng, an ninh
hang khéng, thu tue chuyén bay, lap va thyc hién ké
hoach bay, thuc hién phép bay;

¢} Phat hién chuyén bay c6 ddu hiéu bi uy hiép an
toan hang khéng, an ninh hang khong;

d) Céc trucng hop khac theo quyét dinh ¢ia co quan
nha nudc c6 thadm quyén.

2. Trong trudng hdp quy dinh tai cac diém a, b va ¢
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khoan 1 Di€u nay, Giam déc Cang vu hang khéng hoac
Thanh tra hang khéng lap bién ban va ra quyét dinh
dinh chi thuc hién chuyén bay. Quyét dinh dinh chi
thyc hién chuyén bay ¢6 hiéu Iyc ngay va phai duge gii
cho ngudi chi huy tau bay, ¢d s6 cung c&p dich vu khéng
luu va cAc cd quan, t6 chite hitu quan.

3. Cac ¢o quan khéc ¢6 thAm quyén ra quyét dinh
dinh chi thyc hién chuyén bay thi quyét dinh dé 6 hiéu
lic ngay. Quyét dinh dinh chi thye hién chuyén bay
phai dude gii ngay sau dé cho Cang vu hang khéng noi
tau bay dy dinh khdi hanh.

4. Ngugi chi huy tau bay, ngudi khai thac tau bay
phai tuén thi quyét dinh dinh chi thyc hién chuyén bay
va ¢6 quyén véu cdu cd quan hodc ngudi ra quyét dinh
lam rd ly do dinh chi.

5. Tau bay bi dinh chi thyc hién chuyén bay duge
tiép tue thyc hién chuyén bay sau khi khéng cén cac cin
cit quy dinh tai khoan 1 Diéu nay va duge ¢d quan nha
nude ¢6 tham quyén quysét dinh cho phép tiép tue thuc
hién chuyén bay.

Diéu 42, Yéu cdu tau bay ha cdnh tai cing
hang khong, san bay

1. Tau bay dang bay trong lanh thé Viét Nam cé thé
bi yéu cau ha canh tai cdng hang khéng, san bay khi
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chuyén bay ¢é dau hi¢u bi uy hiép an toan hang khéng,
an ninh hang khéng hodc trong cic trudng hgp khac
theo yéu cdu ca co quan nha nudc c6 thadm quyén.

2. Trudng hgp phat hién chuyén bay c6 ddu hiéu bi
uy hiép an toan hang khéng, an ninh hang khéng. Giam
ddc Cang vu hang khong c¢é quyén quyét dinh yéu ciu
tau bay ha canh tai cang hang khong, san bay; quyét
dinh nay c¢é hiéu luc ngay.

3. Cac cd quan khac ¢6 tham quyén ra quyét dinh
yéu cAu tau bay ha canh tai cdng hang khéng. sdn bay
thi quyét dinh nay eé hiéu luc ngay. Quyét dinh yéu cau
tau bay ha canh phai duge glii ngay sau dé cho cg sd
cung ¢dp dich vu khong luu va Cang vu hang khong c6
lién quan.

4, Cd sd cung cap dich vu khéng luu cé lién quan b
trach nhiém yéu cau tau bay ha canh tai eang hang
khéng, sin bay theo quyét dinh ctia Giam déc Cang vu
hang khéng va co quan khac ¢6 thAm quyén. Trudng hop
vi I¥ do an toan cua chuyén bay, cd 8¢ cung cidp dich vu
khong luu e6 quyén khéng thue hién yéu cAu tau bay dang
bay ha canh tai cang hang khéng, sin bay va phai bao cao
cho cd quan ra quyét dinh yéu cAu tau bay ha canh.

5. Tau bay bi yu cau ha canh tai cang hang khong,
sn bay duge tiép tuc thuc hién chuyén bay sau khi
khdng con cin cit quy dinh tai khoan 1 Diéu nay va duge
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cd quan nha nude ¢6 tham quyén quyét dinh cho phép
tiép tuc thye hién chuyén bay.

Diéu 43. Tam giit tau bay

1. Tau bay c6 thé bi tam giit khi xay ra cac trudng
hgp sau day:

a) Vi pham chd quyén va an ninh quéc gia cla
Viét Nam:

b} Khéng khéc phuc cac vi pham quy dinh tai diém
b khoan 1 Diéu 41 cta Luat nay hoic khéng chdp hanh
cac bién phap xu 1y vi pham;

¢) Thyc hién hanh vi bi cAm lién quan dén hoat dong
bay, khai thac tau bay va van chuyén hang khéng;

d) Vi pham cac quy dinh cua phap luat lién quan dén
t6 bay, hanh khéch, hanh 1y, hang ho chuyén chd trong
tau bay;

d) Cac trugng hgp khac theo quyét dinh ctia cd quan
nha nude c6 tham quyén. _

2. Trong trudng hgp phat hién hanh vi vi pham quy
dinh tai cac diém a, b, ¢ va d khoan 1 Didu nay, Giam déc
Cang vy hang khéng heodc Thanh tra hiang khong cé
quyén tam gi@ tau bay. Quyét dinh tam giit tau bay cé
hiéu luc ngay va phai duge gui cho ngudi chi huy tau bay,
ngudi khai thac tAu bay va cac cd quan, t3 chite hitu quan.

3. Cac ¢ quan khéc e6 tham quyén ra quyét dinh
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tam git tau bay thi quyét dinh dé ¢é hiéu lye ngay.
Quyét dinh tam giit tau bay phai duge gui ngay sau do
cho Cang vu hang khéng noi tiu bay duy dinh khdi hanh.

4. Viéc tam gilt tadu bay duge chdm dit khi cac hanh
vi vi pham da dudgce xt1 1y theo quy dinh caa phap luat
hodc ¢ quan nhi nudc ¢6 thdm quyén yéu cau tam gid
tau bay dé nghi chdm ddt tam gid.

Diéu 44. Bdt gii tau bay

1. B4t giit tau bay 1 bién phap ma Toa an ap dung
déi véi tau bay vi lgi ich clia cha ng, chu sd hitu, nguol
thit ba ¢ mat dat bi thiét hai hodc nhiing nguoi khac ¢6
quyén va lgi ich déi véi tau bay theo quy dinh tai khoan
2 Diéu nay, trit viée bit gid tau bay dé thi hanh ban an,
quyét dinh di c6 hiéu luc phap luat cta Toa an heac
quyét dinh cudng ché cla ¢d quan nha nude ¢ thim
quyén. Viée bét gid tau bay ¢6 thé ap dung ddi véi bat
ky tau bay nao cua cang mdt chu sd hiu.

2. Toa an nhan dédn tinh, thanh phd truc thude trung
uong noi thu bay ha canh quyét dinh bét giit tau bay
theo yéu cAu bdng van ban ca chi s8 hitu hoge cia chi
ng trong trudng hop tau bay 1a tai san bao dam cho
khoan ng cta chi ng¢ hodc theo yéu cdu bing vin ban
clia ngudi thit ba ¢ mat dat bi thiét hai do tau bay dang
bay gay ra hodc nhiing ngudi ¢é quyén va léi ich dolwvai
tau bay theo quy dinh cua Luét nay.
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3. Ngudi yéu cdu bit giit tau bay phai bao dam tai
chinh theo hinh thite va gia tri do Toa an &n dinh tudng
duong vdi thiét hai c6 thé gay ra cho tau bay do viée bt
gid Lau bay.

4. Trong trudng hgp tau bay bi bat gilt, ngusi van
chuyén, ngudi khai thac tau bay vAn phdi thuc hién
nghia vy theo hgp déng da cam két.

5. Viée bét gidl tau bay duge ch&m dut trong céc
trudng hdp sau day:

a) Cac khoan ng da duge thanh toan diy du;

b) Da 4p dung bién phap bdo dam thay thé:

c) Ngusi yéu cau bit git dé nghi thdi bit gii.

6. Tha tue bt giit tau bay thue hién theo quy dinh
cua Uy ban thudng vu Quéc héi.

Diéu 45. Khdm xét tau bay

1. Giam déc Cang vu hang khéng va cac ed quan
khac e6 thim quyén c6 quyén quyét dinh kham xét tau
bay trong cie trudng hop sau day:

a) Phat hién ¢6 dau hiéu vi pham chii quyén, an ninh
quéc gia, an ninh hang khéng, an toan hang khéng;

b) Thanh vién té bay, hanh khach hoiic viée chuyén
chd hanh ly, hang hoa, buu pham, buu kién, thu va céc
vat pham khac trong tau bay vi pham céc quy dinh vé
xuat canh, nhap canh, hai quan, kiém dich.
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2. Ngudi quyéi dinh kham xét tAu bay cé trach
nhiém théng bao cho ngudi chi huy tau bay va cac co
quan, td chite ¢é lién quan trude khi kham xét.

3. Cac cd quan nha nudc ¢6 tham quyén phai théng
bao cho Giam déc Cang vu hang khéng vé quyét dinh
kham xét tau bay dé phéi hop thuce hién.

Diéu 46. Trdach nhiém boi thudng thiét hai cho
nguoi khai thdc tau bay hodc nguoi van chuyén

T4 chue, ca nhan quyét dinh dinh chi viée thuc hién
chuyén bay, yéu cau tau bay ha canh tal cang hang
khéng, sin bay, tam giit, yéu cAu tam gidl. yéu cau bat
gitl tau bay hoac kham xét tau bay trai phap luat thi
phai boi thuong thiét hai gay ra cho ngudi khai thac tau
bay hoac ngudi van chuyén.

Chuang HI
CANG HANG KHONG, SAN BAY

Muc 1
QUY DPINH CHUNG

Diéu 47. Cdang hang khong, sin bay

1. Cang hang khéng la khu vuc xac dinh, bao gom
sdn bay, nhd ga va trang bi, thiét bi, ¢dng trinh can
thiét khac dugde sit dung cho tiu bay di. dén va thuc hién
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van chuyén hang khéng.

Cang hang khdng duge phan thanh cac loai sau day:

a) Cang hang khéng quéc té& 14 cang hang khong
phuc vu cho van chuyén quéc t& va van chuyén ndi dia;

b) Cang hang khéng néi dia 13 cang hang khéng
phuc vu cho van chuyén ndi dia.

2. 8an bay 1a khu vyc xac dinh duge xay dung dé bao
diam cho tau bay cit canh, ha canh vi di chuyén. San
bay chi phuc vu muc dich khai thac hang khéng chung
ho#c muc dich van chuyén hanh khach, hanh ly, hang
hoa. buu pham, buu kién, thu ma khéng phai van
chuyén céng cong la san bay chuyén dung.

Dieu 48. Khu vuc lén cdn cdng hang khéng,
~8én bay

1. Cang hang khéng, san bay c6 khu vyc lan can dé
bao dam an toan cho hoat déng hang khéng dan dung
va dan cu trong khu vuc dé.

2. Gi6t han khu vde lan can cang hang khéng, san
bay la tam kilémét tinh t ranh gidi cdng hang khong,
sidn bay trd ra.

3. Uy ban nhin dan cac cip cé trach nhiém chi tri,
phéi hgp vdi Cang vy hang khéng va cac co quan khac
¢6 thim quyén duy tri trat tu cong cdng, bao ddm thuc
hién cac quy dinh v€ an toan hang khéng, an ninh hang
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khéng; ap dung cac bién phap dé thao dé. pha bd, di
chuyén, thay d6i két cdu cong trinh, trang bi, thiét bi
hoac cac chudng ngai vat khac ¢ khu vuc 1an can cang
hang khéng, sin bay giy mat an toan cho hoat déng
bay; ngan chdn cac hanh vi vi pham phap luat tai khu
vic 1an can cang hang khéng, sin bay; thue hién cac
bién phap bao vé mél truong ¢ khu vuye lan can cang
hang khéng, san bay.

Diéu 49. Mg, déng cdng hang khéng, sén bay

1. Mg, déng cang hang khoéng. san bay la viéc cho
phép, khdéng cho phép hoat déng ecta eang hang
khong, san bay theo quyét dinh cla cd quan nha nude
¢6 tham quyén.

2. Thu tudng Chinh phu quyét dinh viéc md cang
hang khong, san bay theo quy hoach phat trién hé
théng cang hang khéng, san bay; déng cang hang
khéng, sidn bay vi 1y do bao dam an ninh, qudc phong
hodac céc Iy do dac biét anh hudng dén kinh té& - xa hoi.

3. B trudng Bd Giao thdng van tai quyét dinh viée
tam thdi déng cang hang khong, sin bay trong cac
truong hgp sau day:

a) Cai tao, md rong, sta chiia cang hang khéng, san
bay ¢6 kha nang gdy mit an toan cho hoat déng bay;

b) GiAy chitng nhan khai thac cang hang khéng, san
bay bi thu héi;
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¢) Thién tai, dich bénh, 6 nhiém méi trudng, tai nan
tau bay va cac tinh hudng bt thudng khac uy hiép dén
an toan hang khéng, an ninh hang khéng.

4, Vi sit ¢& dét xuét. dé bio dAm an toan hang khéng,
an ninh hang khéng, Giam dée Cang vu hang khéng
quyét dinh tam thdi déng cang hang khéng, sén bay
khéng qua hal mudi bdn gid va bao cio ngay B trudng
B$ Giao théng van tai. _

5. Cang hang khéng, sin bay duge md lai sau khi
céc 1y do quy dinh tai cac khoan 2, 3 va 4 Diéu nay da
cham dat.

Diéu 50. Pding ky cang hang khéng, sén bay

1. Cang hang khéng, sidn bay phai duge dang ky vao
86 dang ba cang hang khang, sin bay. _

2. Diéu kién dé dugc cdp Gidy chitng nhan dang ky
cang hang khong, sin bay bao gém:

a) Co gidy to ching minh sy tao lap hdp phap cang
hang khong, san bay;

b) Phu hgp véi quy hoach phat trién hé thong cang
hang khéng, san bay da dugc phé duyét;

¢) C6 két ciu ha tAng phit hgp vdi tiéu chuan k¥
thuat do cd quan nha nude ¢6 thaAm quyén quy dinh hoic
cbng nhan.

3. Bé Giao théng van tai thyc hién viée ding ky va cap
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(z1dy chling nhan dang ky cang hang khong. san bay,

4. Ngudi dé nghi cap Giay chiing nhan dang k¥ cang
hang khong, sn bay phai nép 1é phi.

Diéu 51. Gidy chitng nhédn khai thic cang hang
khong, san bay

1. Sau khi cang hang khéng. san bay dudge dang kv
theo quy dinh tai Diéu 50 ciia Luat nay. nguoi khai thae
cang hang khéng. san bay duge cap Gidy caung nhan
khai thac cang hang khéng, san bay khi ¢ du cae dicu
kién sau day:

a) Dap ling yéu cau vé td chite, trang bi, thiét bi va
cdc yéu td can thiét khac dé bdo ddm an toan hang
khéng, an ninh hang khéng:

b) Bao dam tiéu chuan ky thuat ctia cang hang khéng,
sin bay va khu vue 1an can cang hang khang, san bay.

2. Cang hang khdng, sian bay chi dudc khai thac sau
khi Bé Giao thong van tal cap Giay ching nhan khai
thac cang hang khong, san bay.

3. Nguoi dé nghi cdp Giay ching nhan khai thie
cang hang khéng. sin bay phai nép 1é phi.

4. Gi&y chiing nhan khai thac cang hang khong, san
bay bi thu hét trong cae trudng hop sau day:

a) Cang hang khéng. san bav khéng dap tng cac
diéu ki¢n quy dinh tai khoan 1 Pidu nayv:
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b) Cang hang khong, sin bay khéong dugc khai thac
hode ngung khai thac trong thdi han muoi hai thang
lién tuc:

¢) Cae trudng hgp khac theo quyét dinh cia co quan
nha nude ¢6 thim quyén.

5. Té chite, cd nhan quan 1y, khai thac cdng hang
khong, sn bay c¢é trach nhiém thye hién ding cac diéu
kién quy dinh trong Gidy chiing nhan khai thac cang
hang khéng, séin bay.

Diéu 52. Pding ky cdng hiang khéng, sin bay
dang xay dung

1. Cang hang khong, san bay dang xay dung dude
dang ky tam thoi vao S6 dang ba cang hang khéng, san
bay ké tir thai diém khdi c¢ong xay dung.

2. Diéu kién dé duge cap Gisy ching nhan dang ky
cang hang khong, san bay dang xday dung bao gém:

a} 6 gidy to hgp phap vé quyén st dung dat va viéc
xay dung cang hang khéng, san bay;

b) Phu hgp véi quy hoach phéat trién hé thong cang
hang khong, san bay da duge phé duyét;

¢) C6 phudng 4n xay dung ké&t cAu ha tAng phu hgp
vdi cac tidu chuan ky thuat do co quan nha nuée c6
thim quvén quy dinh ho#sie ¢éng nhan.

3. Bo Giao thdéng vAn tai thyce hién viée dang ky va
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cdp Gidy chiing nhan diang ky cing hang khong. sin
bay dang xay dung.

4. Nguoi dé nghi ciAp Gidy ching nhan dang ky cédng
hang khong, sdn bay dang xiy dung phai ndp 1& phi.

Diéu 58. Piéu phéi gio cdt canh, ha canh tai
cang hang khong, sin bay

1. Diéu phéi g0 cat canh, ha canh tail cang hang
khdng, sdn bay 1a viéc quan 1§, phan bo gis c4t canh, ha
canh cta chuyén bay thuc hién van chuyén hang khéng
thudng 18 tai cang hang khong, san bay dudc cdng bd.

2. B Giao théng van tai thuc hién viée diéu phét gio
cit canh, ha canh tal cang hang khong, san bay theo cac
nguyén téc sau day:

a) Trong pham vi giéi han khai thac cua cang hang
khong, san bay;

b) Bao dam céng khai, minh bach va khong phan
biét do1 xu;

¢) Thuan lgi va hiéu qua;

d) Phu hgp véi théng 1é qudc té.

Diéu 54. Bdo vé méi truong tai cdng hang
khong, sdn bay

1. T3 chide, ca nhan hoat ddng tai cang hang khong.
san bay phai thuc hién quy dinh vé& bao vé méi trudng
tai cang hang khong, san bay.
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2. Viéc khai thac thu bay, cang hang khong, sdn bay,
trang bi, thiét bi bao dam hoat déng bay va cac trang bi,
thiét bi ky thuat mat dat khac, vide cung {ng dich vu tai
cang hang khéng. sin bay phai dap Gng tiéu chuin vé
tiéng 6n, khi thai va cac tiéu chudn khac vé bao vé méi
trudng trong hoat déng hang khéng dan dung.

Diéu 55. Quy dinh chi tiét viéc md, déng cdng
hang khéng, san bay va quan ly hoat dong tai
cang hang khéng, san bay, khu vuc lan cdn cang
hang khong, sdn bay

1. Chinh pht quy dinh diéu kién, trinh ty, tha tue
md, déng cang hang khéng, sidn bay va quan ly hoat
déng tai cang hang khéng, san bay, quan ly khu vuc lan
can cang hang khéng, sin bay, su dung sin bay dung
chung dan dung va quén su.

2. Bo trudng B Giao théng van tai quy dinh chi tiét
viée lap 86 dang ba cang hang khéng, san bay; thu tuc
cap Gidy ching nhan diang ky cang hang khéng, san
bay: thu tuc cadp Gidy chiing nhan dang ky cang hang
khéng, sin bay dang xay dung: tidu chuan k¥ thuat
cang hang khdng, sin bay, khu vue 1dn can cang hang
khong. sian bay: thu tuc cdp Gidy chiing nhan khai théc
cang hang khéng, sdn bay va yéu cdu vé bao vé mai
trudng d61 véi té chide, ca nhan hoat ddng tai cang hang
khéng, sin bay.
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Muc 2
QUY HOACH, DAU TU XAY DUNG
CANG HANG KHONG, SAN BAY

Diéu 56. Quy hoach cang hang khéng, sén bay

1. Quy hoach cang hang khéng, san bay phai cin cui
vao chién luge phat trién kinh t& - xa hdi, nhiém vu quéc
phong, an ninh, quy hoach phat trién giao théng van
tai, cdc nganh khac, dia phuong va xu thé phat trién
hang khéng dan dung quéc té.

2. B4 Giao théng van tai chu tri 1ap quy hoach ¢ang
hang khéng, san bay; trinh Tha tudéng Chinh phi phé
duyét quy hoach téng thé phat trién hé théng cang hang
khéng, sin bay toan qudc va quy hoach chi tiét cang
hang khong quéc té.

B& trudng Bo Giao théng van tai phé duyét quy
hoach chi tiét cAng hang khéng, san bay néi dia.

3. Cac nganh, dia phuong khi 14ap quy hoach hoac 1ap
dyu 4n dau tu xay dung céng trinh ¢6 &nh hudng dén quy
hoach cang hang khéng, san bay phai ¢6 y kién théng
nhat bang van ban ctia Bs Giao théng van tai.

Diéu 57. Qudn ly ddt cdng hang khéng, sén bay

1. D4t cang hang khong, san bay bao gdm dat dé xay
dung sén bay, nha ga va cac céng trinh can thiét khac
phuc'vu cho hoat déng hang khéng dan dung tai cang
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hang khong, san bay.

2. Cang vu hang khéng duge Uy ban nhén déan tinh,
thanh phd trye thudc trung uong giao dit cang hang
khéng, sdn bay mét 1an theo quy hoach da dude cd quan
nha nude e6 tham quyén phé duyét. Gidy chitng nhan
quyén si dung dat cang hang khéng, san bay duo‘c clp
cho Cang vu hang khéng.

3. Cang vu hang khong giao lai ddt khong thu tién
st dung dit hodc cho thué dat trong khu vyc cang hang
khdng, sin bay cho t& chite, ca nhan ¢6 nhu ciu s dung
dat dé sl dung theo ding muc dich va quy hoach da
duge co quan nha nude ¢6 tham quyén phé duyét.

4. T6 chite, ca nhan st dung dit thué cang hang
khéng, san bay ¢6 céc quyén va nghia vu sau day:

a) Su dyng dat ding muc dich, khong duge chuyén
déi, chuyén nhugng, tang cho, cho thué quyén st dung
dat, thé chép, bdo 1anh, gép vén bing quyén si dung dit;

b) Puge dung tai san thude s6 hitu ciia minh gan lién
véi dat thué dé thé& chap, bao lanh tai t6 chitc tin dung
duge phép hoat ddng tai Viét Nam; dude ban, cho thué
tai san, gép von bing tai san thude sd hitu cia minh gin
lién véi dat thué. _

Viée ban, cho thué, th& chap, bao 1anh hoac gop vén
bang tai sidn thude sd hitu cha minh gdn lién véi dat
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phai bde dam tai san dé duge s dung ding muc dich,
phu hgp véi quy hoach, k& hoach phat trién cua cang
hang khong, sdn bay va phat dugce su chap thuan cia B
Giao théng van tai.

Ngudi mua tai san dude Cang vu hang khong tiép
tuc cho thué dat va phai su dung dit, cac cong trinh
trén dat theo diing muc dich da dudc xac dinh trong quy
hoach, khéng lam anh hudng hosc 1am gian doan hoat
déng cla cang hang khong, san bay.

5. Chinh phu quy dinh chi tiét viéc quan 1y, su dung
dat cang hang khéng, san bay.

Diéu 58. Pdu tu xday dung cing hang khéng,
sdn bay

1. Viée dau tu xay dung cang hang khéng. sin bay
méi hodc dau tu xdy dung cac hang muc cdng trinh
trong cdng hang khéng, san bay hién c6 phai pha hap
vdi quy hoach téng thé phat trién hé théng cang hang
khéng, sdn bay va quy hoach chi tiét cAng hang
khéng, san bay da duge co quan nha nudc c¢6 thadm
quyén phé duyét.

2. T6 chic, ¢4 nhan Viét Nam va td chde, ¢d nhan
nudc ngoai duge dau tu xdy dung cang hang khéng, san
bay theo quy dinh clia phap luat vé ddu tu, xay dung.
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Muc 3
QUAN LY NHA NUGC
TAlI CANG HANG KHONG, SAN BAY

Diéu 59. Cdng vu hang khéng

1. Cang vu hang khéng 1a cd quan thuc hién chic
nang quan ly nha nuéc vé hang khéng dan dung tai
cang hang khong, san bay.

2. Giam doc Cang vy hang khéng la nguoi ding dau
(“ang vu hang khéng.

3. Bo trudng Bo Giao théng van tai quy dinh cu thé
vé 16 chiie va hoat déng ctta Cang vu hang khéng.

Diéu 60. Nhiém vy, quyén hen cia Cdng vu
hang khong

1. Quan ly toan b dién tich dat cdng hang khéng,
san bay duge gino dé xay dung, phat trién két cau ha
ting cang hang khéng, san bay; t8 chie thuc hién va
quan ly viée xay dung cac céng trinh trén mat dat, mat
nude. dudi long dat tai cang hang khéng, sin bay theo
ding quy hoach va dy 4n da duge cd quan nha nude ¢b
tham quyén phé duyét.

2. Kiém tra, giam sat viée tuin thi cac quy dinh vé;

a) Viée thue hién quy hoach va k& hoach phat trién
cang hang khong, sdn bay;
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b) Tidu chuin an toan hang khong. an ninh hang
khéng tai cang hang khéng, sidn bay va trong khu vuc
l1an can cang hang khong, san bay:

c) Trat tu céng cdng, bao vé méi trudng tai cang
hang khéng, sdn bay;

d) Khai thac van chuyén hang khong tai cang hang
khéng. sdn bay;

d) Khai thac cang hang khong, san bay, trang bi,
thiét bj k¥ thuat cdng hang khéng. san bay:

e} Cung cip dich vu bao dam hoat déng bay tai cang
hang khéng, san bay:

g) Su dung dit cang hang khong, san bay.

3. Phéi hgp v8i deanh nghiép cang hang khéng thue
hién phudng 4n khan nguy, cliu nan, xit 1y su ¢6 va tai
nan tau bay xay ra trong khu vic cang hang khéng. san
bay va khu vuye l4n ¢4n cang hang khéng, san bay.

4. Quyét dinh déng tam thdi cang hang khong, san bay.

5. Dinh chi viée xay dung, cai tao cong trinh. lap dat
trang bi, thiét bi, tréng cdy trong khu vuc cang hang
khéng, san bay: kién nghi ¢o quan nha nuéc ¢6 tham
quyén dinh chi viéc xdy dung, cai tao céng trinh, ldp dat
trang bi, thiét bi, tréng cay trong khu vuc lan ean cang
hang khéng, sin bay vi pham quy hoach cang hang
khong, sdn bay, quy dinh v& quan 1y chudng ngai vat,
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gdy uy hi€p an toan cho hoat déng bay tai cAng hang
khédng, sin bay.

6. X1t Iy hanh vi vi pham phap luat theo thdm quyén.

7. Chuyén giao hodc phdi hgp vdi céc e quan nha
nuée cé6 thaAm quyén dé gidi quyét vu viée phat sinh tai
cang hang khéng, san bay.

8. Pinh chi thyc hién chuyén bay; yéu cAu tau bay
ha cdnh tai cang hang khéng, san bay; kham xét, tam
gl tau bay; thuc hién 1énh bat gid tau bay; dinh chi
hoat déng clia thanh vién t6 bay khéng déap Gng yéu ciu
vé an toan hang khong, an ninh hang khéng.

9. Thu, quan ly, st dung phi, 18 phi tai cang hang
khéng, sin bay theo quy dinh clia phap luat vé phi, 1& phi.

10. Quan ly tai san duge Nha nudc giao.

11. Cht tri viée sap x€p vi tri lam viée cla cac cd
quan quan ly nha nuée hoat dong thudng xuyén tai cang
hang khong, san bay.

biéu 61. Hoat déng qudn Iy nha nudc tai cing
hang khong, sdn bay

1. Cang vy hang khdng va cac cd quan khée tai cang
hang khéng, san bay thyc hién cic hoat déng nghiép vu
va phdi hgp gial quyét cac van dé phéat sinh trong pham vi
nhiém vy, quyén han ctia minh, bao dam an toan, an ninh
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va hoat ddng binh thudng cua cang hang khong. san bay.

2. Cang vu hang khéng chu tri, phdi hgp hoat dong
cha cac cd quan quan ly nha nude tai cang hang khong,
sin bay; triéu tap va chu tri cic cude hop lién tich dinh
ky hang thang hoidic bat thudng gilta cic co quan quan
Iy nha nudc va cac té chic hoat dong tai cdng hang
khéng, san bay.

3. Trong trudng hdp cac ¢d quan quan 1y nha nude cé
lién quan tai cang hang khéng, sin bay khéng théng
nhat cach gidi quyét van dé phat sinh, Giam doc Cang
vu hang khéng ¢é quyén quyét dinh va chiu trach nhiém
vé quyét dinh dé.

4. Trong trudng hgp cang hang khdng, sin bay bi
cong bd 1a khu vue ¢6 dich bénh nguy hiém, Cang vu
hang khong phéi hgp cac ¢d quan, td chic hoat déng
trén dia ban cang hang khoéng, san bay dé ap dung cac
bién phap thich hgp ngan ngita lay lan dich bénh va dap
tat dich bénh theo su chi dao chuyén mén cia cac co
quan nha nudc ¢é tham quyén.

5. Céc ¢o quan quan ly nha nudc hoat déng thudng
Xuyén tai cang hang khéng, sén bay duge bd tri ndi lam
viée thich hgp.

75



Gidi thiéu Luat hang khéng dén dung Viét Nam

Muc 4
KHAI THAC CANG HANG KHONG, SAN BAY

Diéu 62. T6 chirc, cd nhdn kinh doanh tai cding
hang khong, sén bay

1. T4 chite, ca nhéan kinh doanh tai cang hang khéng,
sén bay bao gém:

a) Doanh nghiép cang hang khéng;

b) Doanh nghiép cung cap dich vu hang khéng;

&) T& chic. ca nhan cung c&p dich vu khac.

2. Viée thanh lap va hoat déng .cﬁa té chic kinh
doanh, hoat ddng cua ¢4 nhan kinh doanh tai cang hang
khong, san bay duge thuc hién theo quy dinh ctia Luat
nay va phap luit vé doanh nghiép, thuong mai.

B6 trudng Bo Giao théng van tai quy dinh trinh tu,
tha tuc cdp gidy phép kinh doanh cang hang khéng,
cung cip dich vu hang khéng.

3. Té chitc, ca nhan kinh doanh tai cang hang khéng,

s&n bay c¢6 trach nhiém:

a) Thue hién cac quy dmh vé an toan hang khong, an
ninh hang khong;

b) Chap hanh va tao diéu kién thuan lgi cho Cang vu
hang khéng kiém tra cac hoat déng khai thac va cung
cdp dich vu,
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Diéu 63. Doanh nghiép cang hang khéng

1. Doanh nghiép cang hang khoéng 1a doanh nghiép
kinh doanh ¢é diéu kién t6 chiic khai thac cang hang
khéng. sén bay.

2. Doanh nghiép duge Bd Giao théng van tai cip
Gidy phép kinh doanh cang hang khéng khi dap ting cac
diéu kién sau day:

a) Cé Gidy ching nhan dang ky kinh doanh;

b) Cé té chitc bd may va nhén vién dude cip gidv
phép, chitng chi phu hgp, dap ting véu cau vé chuyén
mon, khai thac cang hang khong, san bay:

c) Piap ang diéu kién vé vén theo quy dinh cta
Chinh phu;

d) Cé phuong an vé trang bi, thiét bi va cac diéu kién
can thiét khac dé bao dam an to&n hang khéng, an ninh
hang khéng.

3. Doanh nghiép dé nghi cip Gidy phép kinh doanh
cang hang khong phai nép 1é phi.

Diéu 64. Quyén va nghia vu cua doanh nghiép
cang hang khéng

1. Quan 1y, té chiic khai thac két cdu ha tang, trang
bi, thiét bi cua cang hang khéng, san bay.

2. Lap k& hoach diu tu phat trién. cai tao, md réng
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cang hang khéng, san bay theo quy hoach di duge cd
quan nha nude ¢6 thAm quyén phé duyét va phi hop véi
nhu cau phét trién, pha hgp véi viéc khai thac cing
hang khong, sdn bay.

3. Té chite cung cap dich vy bao ddm an ninh hang
khoéng, an toan hang khéng, dich vy hang khéng va cac
dich vy cong cdng khac tai cadng hang khéng, san bay.

4. Bao céo dinh ky hodc theo yéu ciu cha ¢d quan
nha nude c6 thim quyén cac s8 lidu vé k& hoach va két
qua san xuét kinh doanh hing nam, dii han va cac 6
liéu théng ké vé khai thac cang hang khong, sin bay.

5. B& tri noi lam viéc cho cac cd quan quan 1y nha
nudc hoat dong thudng xuyén tai cing hang khéng, san
bay theo yéu ciu cia Cang vu hang khéng.

6. Cac quyén va nghia vu khac theo quy dinh cua
phap luit vé doanh nghiép.

Diéu 65. Doanh nghiép cung cép dich vu hiang
khong tai cang hang khéng, sin bay

1. Doanh nghiép cung cip dich vu hang khéng tai
cang hang khéng, san bay la doanh nghiép kinh doanh
e6 diéu kién. ¢6 mue dich hoat dong 1a cung cap cac dich
vu hén quan tryc ti€p dén hoat déng hang khéng tai
cang hang khéng. sin bay va phai duge B$ Giao théng
van tai cAp Gidy phép cung cap dich vu hang khong trén
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cd 5& quy hoach phat trién cang hang khéng, sin bay.

2. Doanh nghiép cung c4p dich vu hang khéng dugc
cdp Gify phép cung cap dich vu hang khéng khi dap
ung cac diéu kién sau day:

a) €6 Gidy chiing nhan dang k¥ kinh doanh;

b) Cé té chdc bdé may bao dam viéc cung Ung cic dich
vy lién quan tryc tiép dén hoat dong hang khéng tai
cang hang khdong, sin bay va nhan vién duge cap gidy
phép, ching chi phu hgp, dap fing yéu ciu vé chuyén
mdn, khai thée tai cang hang khdng, san bay;

¢) Cé trang bi, thiét bi va cac didu kién cin thiét
khac dé bao dam phuc vu an toan hang khéng, an ninh
hang khong;

d) Dap dng diéu kién vé vén thee quy dinh caa
Chinh phu.

3. Doanh nghiép dé nghi cdp Gidy phép cung cap
dich vu hang khéng phai nép 12 phi.

4. Danh muc dich vu hang khéng do Chinh pht
quy dinh.

Diéu 66. Trdch nhiém ctia doanh nghiép cung
cdp dich vu hang khéng

1. Cung cdp cac dich vu hang khéng tai cang hang
khong, san bay theo hgp déng giao két véi doanh nghiép
cang hang khéng va thuc hién cac quy dinh vé khai thac
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cang hang khéng, san bay.

2. To chic phuc vu khach hang cha cang hang
khéng. san bay bao dam chit lugng, van minh, lich su,
chu déo.

Diéu 67. Quyén lya chon doanh nghiép cung cdp
dich vu hang khong tai cang hang khing, san bay

Doanh nghiép van chuyén hang khéng cé quyén ty
do lua chon doanh nghiép cung ¢dp dich vu hang khéng
tai cang hang khong. san bay, tri trudng hop vi 1y do an
toan hang khéng. an ninh hang khdng.

Chuong IV

NHAN VIEN HANG KHONG

Muc 1
QUY DINH CHUNG

Diéu 68. Nhdin vién hang khéng

1. Nhan vién hang khéng la nhing ngudi hoat dong
lién quan tryc tiép dén bao dam an toan hang khéng, an
ninh hang khéng, khai thac tau bay, van chuyén hang
khéng, hoat dong bay, c¢é gidy phép, chiing chi chuyén mén
pbi1 hdp do Bé Giao théng van tai cip hodc cong nhan.

2. Nhan vién hang khong phai duge ky hgp dong lao

80



Phan thif hai. Toan vin Luit hing khéng dén dung Viét Nam

déng bang van ban vdi td chiic st dung lao déng.

3. Nhan vién hang khéng duge hudng cac quyén loi
va c6 nghia vu thue hién cac diéu khoan ghi trong hgp
dong lao déng va phap luat vé lao dong.

Diéu 69. Gidy phép, chitng chi chuyén mén cia
nhan vién hang khéng

1. Nhan vien hang khéng khi thuc hién nhiém vu
phai mang theo gidy phép, ching chi chuyén mén phu
hdp do Bd Giao théng van tai cap hoidc céng nhan,

2. Ngoai quy dinh tai khoan 1 Diéu nay, thanh vién
t6 lai, tiép vién hang khong, kiém soat vién khéng luu
phai mang theo gidy ching nhan da diéu kién vé sic
khoe do cd 56 v t& cé tham quyén cip.

3. Nhan vién hang khéng chi duge cAp gidy phép,
chiing chi chuyén mén néu duge dao tao tai co s dao
tao, hudn luyén nghiép vy duge Bo Giao thong van tai
cho phép hoic céng nhéan.

4. Ngudi dé nghi cdp gidy phép, chiing chi chuyén
mén clia nhan vién hang khéng phai ndp 1& phi.

Diéu 70. Quy dinh chi tiét vé nhan vién hang
khéng, co sd dao tao, hudn luyén nghiép vu vé co
sGy té gidm dinh sitc khoé

1. B& trudng Bé Giao thong van tai quy dinh chi
tiét vé;
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a) Ché d6 lao dong, ky luat lao dong dic thu déi véi
nhén vién hang khong; d6i véi quy dinh vé thdi gid lam
viée, thai gid nghi ngoi phai cé y kién théng nh t bang
van ban cta B) Lao déng - Thudng binh va X3 héi;

b) Chize danh, nhiém vu theo chiic danh, tiéu chuin
va thu tuc cdp, céng nhan gidy phép, chiing chi chuyén
moén cua nhan vién hang khéng;

¢) Tiéu chuén va chudng trinh dio tao, huan luyén
cua cae cd sd dio tao, hudn luyén nghiép vu cho nhén
vién hang khong.

2. Bo Y t& chu tri, phdi hgp véi Bo Giao théng van
tai quy dinh tiéu chuén siic khoé cia nhan vién hang
khéng va co sd y t& giam dinh siic khoé cho nhén vién
hang khéng,

Muc 2
TO BAY

Diéu 71. Thanh phén té bay

1. T6 bay bao gém nhiing ngudi duge ngudi khai théc
tau bay chi dinh d€ thue hién nhiém vu trong chuyén bay.

2. Thanh phén t& bay bao gém t6 1ai, ti€p vién hang
khéng va cic nhin vién hang khéng khac theo yéu cau
thuc hién chuyén bay.
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Diéu 72. Té ldi

L. Thanh vién t3 14i 1a ngudi thyc hién nhiém vu
diéu khién tau bay, bao gdm lai chinh, lai phu va nhan
vién hang khong khac phit hop véi loai tau bay.

2. Tau bay chi duge phép thyc hién chuyén bay khi
¢6 di thanh phén t5 1ai theo quy dinh cda phap luat
quéc gia ding ky tau bay hodc quée gia ctia ngudi khai
thac tau bay.

Diéu 78. Tiép vién hang khéong

1. Tiép vién hang khéng 12 ngudi thuc hién nhiém vu
bao ddm an toan cho hanh khach trong chuyén bay,
phuc vu trén tau bay theo su phan cdng cia nguoh khai
thac tau bay hodc ngudi chi huy tau bay nhung khoéng
dugc thyc hién nhiém vu cia thanh vién td 1ai.

2. Nhiém vu cy thé ctia tiép vién hang khong ddi véi
tiung loai tau bay do ngudi khai thac tau bay quy dinh.
Nguoi khai thac tau bay phai bg tri dd s6 lugng tiép
vién hang khong va phi hop véi loai tau bay.

Diéu 74. Nguéi chi huy tau bay

1. Nguoi chi huy tau bay 14 thanh vién t8 1ai dude
ngudi khai thac tau bay chi dinh cho mét chuyén bay;
déi véi hoat déng hang khong chung khéng vi muc dich
thudng mai thi do chti 86 hitu tau bay chi dinh.

2. Ngudi chi huy tau bay ¢6 quyén cao nhat trong tau
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bay, chiu trach nhiém bao dam an toin hang khong, an
ninh hang khéng cho tau bay, ngudi va tai san trong tiu
bay trong thoi gian tau bay dang bay.

Tau bay dude coi 1a dang bay ké tir thdi diém ma tat
ca cac canh cliia ngoail dude déng lai sau khi hoan thanh
x&p tai dén thoi diém ma bat ky clia ngoai nio duge mo
ra dé dd tai; trong trudng hdp ha canh bat bude, tau bay
dugc coi 14 dang bay cho dén khi cd quan nha nude 6
thAm quyén dam nhan trach nhiém ddi véi tau bay,
nguol va tal san trong tau bay.

Diéu 75. Quyén cia nguoi chi huy tau bay

1. Quyét dinh va chiju trach nhiém vé viée cit canh,
ha canh, huy bo chuyén bay, quay trd lai ndi cat canh
hoac ha canh khén cép.

2. Khong thyc hién nhiém vu chuyén bay, k& hoach
bay hodc chi dan ctia cd s8 cung cdp dich vy khéng luu
trong trudng hdp can tranh nguy hiém tic thoi, truc
ti&p cho hoat déng hang khéng va phai bao cio ngay vdi
¢ sd cung edp dich vy khadng luu.

Trong trudng hop vi tranh nguy hiém tdc thoi, trye
tié€p ma phai bay chéch dudng hang khéng thi sau khi
hét nguy hiém, ngudh chi huy tau bay va cd sd cung cap
dich vu khéng luu phai nhanh chéng ap dung moi bién
phap can thiét dé dua tau bay vé dudng hang khéng.
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3. Trong thoi gian tau bay dang bay. duge ap dung
cac bién phap ngin chin dé1 véi nhiing nguai thye hién
m@t trong cac hanh vi sau day trong tau bay:

a) Pham td1;

b} De doa, uy hiép an toan hang khoéng, an ninh
hang khéng;

¢) Hanh hung hoédc de doa thanh vién t& bay, hanh
khéch,;

d) Khéng tuan theo sy huéng dan cta ngudi chi huy
tau bay hodc ctia thanh vién t& bay thay mat ngudi chi
huy tau bay vé viéc bao dam an toan cho tau bay, duy
tri trat ty, ky luat trong tau bay;

d) Pha hoal thiét bi, tai san trong tau bay:

e) Su dung ma tuy;

g) Hut thuée trong budng vé sinh hode & nhiing ndi
khéng dude phép ¢6 kha ndng uy hiép an toan cla tiu bay;

h) 8t dung thiét bi dién ti xach tay. dién thoai di
dong hoac cac thiét bi dién ti khac khi tau bay cat canh,
ha canh ho#c khi bi cAm vi an toan chuyén bay;

1) Cac hanh vi vi pham thuan phong. m¥ tuc ¢iia dan
tde, vi pham trat ty edng cong khac.

4. Giao nhitng ngudi thuc hién cac hanh vi quy dinh
tai khodn 3 Diéu nay cho ¢d quan nha nudc ¢6 thim
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quyén khi tau bay ha canh tai cAng hang khéng, sin
bay gan nhét.

5. Quyét dinh viéc xA nhién lidu, tha hanh 1y, hang
hoa hodic cie d6 vat khac tit tau bay theo quy dinh tai
Di€u 88 ctia Luat nay.

6. Ra ménh 1énh c¢an thiét déi véi moi ngudi trong
tau bay va ti€p tuc thyc hién nhiém vu, quyén han cho
dén khi ¢g quan nha nude c6 thim quyén dam nhéan
trach nhiém 461 véi tau bay, ngudi va tai san trong tau
bay trong trudng hgp ha canh bat bude.

7. Thuc hién cac cong viée sau diy trong trudng hgp
khéng nhan duge chi thi hosc chi thi khéng ré rang cia
nguci khal thac tau bay va phai théng bao ngay cho
ngudi khai thac tau bay:

a) Thanh toan nhiing khoan chi phi cin thiét dé
hoan thanh nhiém vy chia chuyén bay, bao dam an toan
cho ngudt va tai san trong chuyén bay:

b) Thuc hién nhing céng viéc can thiét dé tau bay
tiép tuc chuyén bay;

c) Thué nhéan céng trong théi han ngén theo timg vu
viéc cin thiét cho chuyén bay.

Diéu 76. Nghia vu ctia ngudi chi huy tau bay

1. Thi hanh chi thi cua nguct khat thac tau bay.

2. Ap dung moi bién phéap cin thidt dé bao dam an
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toan cho tau bay, ngudi va tai san trong tau bay khi tau
bay bi ldm nguy, lAm nan va 1a nguoi cudi cung roi khoi
tau bay.,

3. Thong béo cho cd s6 dang cung cip dich vu khéng
luu va trg gidp theo kha ning nhung khéng gay nguy
hiém cho tau bay, ngudi va tii san trong tau bay cua
minh khi phat hién ngusi, phudng tién giao théng hoac
tai san khac bi nan & ngoai tau bay.

4. Ap dung moi bién phap cén thigt dé dua tau bay
vé dudng hang khéng trong trudng hop bay chéch dudng
hang khéng.

Diéu 77. Quyén loi ciia thanh vién t6 bay

1. Quyén 1gi ctia thanh vién t& bay 1am viée trén tau
bay do té chite, e4 nhan Viét Nam khai thac dugc xac
dinh theo hgp déng lao déng va quy dinh cia phap luat
Viét Nam vé lao dong.

2. Thanh vién t6 bay dude ngudi st dung lao dong
mua bao hiém tai nan khi thue hién nhiém vy.

3. Trong trudng hgp khéng thé tiép tuc thue hién
nhiém vu thi ngudi khai thac tau bay chiu trach nhiém
cung c&p moi chi phi dua thanh vién td bay vé dia diém
xac dinh trong hgp déng hodc dia diém da tiép nhan .
trong trudng hgp khéng ¢é théa thuan khac,

4. Khi thanh vién t& bay nging lam viée vi Iy do an
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toan hang khéng, an ninh hang khéng theo quyét dinh
cua ngudi chi huy tau bay thi hgp déng lao déng caa
thanh vién t6 bay dé khéng bi cham dut. Nguai khai thac
tau bay phai chiu céc chi phi hgp 1y phat sinh tif viée nay.

5. Hgp déng lao déng bj ch&m dut tai thii diém theo
thoa thuin ghi trong hgp déng; trudng hop hgp déng lao
dong hét han khi thanh vién t3 bay dang thuc hién
nhi¢m vu thi thdi diém cham dit hop déng lao déng la
thoi diém két thic nhiém vu.

6. Trong truong hgp ngudi khai thac tau bay théng
bao don phudng chdm dit hgp déng lao ddng khi thanh
vién t6 bay dang thuc hién nhiém vu thi thdi diém
thong bae duge xac dinh 1a thoi diém két thic nhiém vu.

Diéu 78. Nghia vu cda thanh vién t6 bay

1. Tuén thid ménh 1énh clla ngudi chi huy tau bay.

2. Khéng dudce roi tau bay khi chua c6 1énh caa ngudi
chi huy tau bay,

Chuong V
HOAT DONG BAY

Muc 1
QUAN LY HOAT BONG BAY

Diéu 79. T6 chirc, st dung ving troi
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1. Viéc té chiie, st dung vung trdi phai bdo ddm cac
yéu cAu vé qudc phong, an ninh, an toan cho tau bay,
hop 1y, hiéu qua va tao diéu kién thuan Ig¢) cho hoat
déng hang khéng dan dung.

2. Tha tuéng Chinh pha quyét dinh viée thiét lap va
khai thac dudng hang khéng.

Dudng hang khéng 1a khu vie trén khéng c6 giéi han
xac dinh vé dé cao, chiéu rong va duge kiém soat.

3. Bo Giao théng van tai quan 1y viée t8 chite khai
thac dudng hang khéng, viing troi sin bay dian dung,
khu vuce bay phuc vu hoat dong hang khéng chung trong
viing trol Viét Nam va viung théng bao bay do Viét Nam
quén ly. Viéc t6 chic khai thac vang troi san bay dung
chung din dung va quén sy phai ¢é y kién théng nhat
bang van ban cia Bé Quéc phong.

4. Quy dinh tai khoan 1 Diéu nay ctng dugc 4p dung
d61 v tau bay cong vu.

Didu 80. Qudn Iy hogt déng bay tai cing hang
khong, sdn bay

1. Tau bay dudc cat canh, ha canh tai cac cang hang
khéng, sin bay dugec ma hgp phap, tri trudng hgp phai
ha canh bat buéc. _

2. Tau bay Viét Nam, tau bay nudc ngoai thuc hién
chuyén bay quéc té& chi duge phép cit canh, ha canh tai
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cang hang khéng qudc té&, trong trudng hgp cit canh, ha
canh tai cang hang khong, s4n bay noi dia thi phai duge
phép cua Thu tudng Chinh phu.

Chuyén bay quéc t& néi tai Luat nay la chuyén bay
dude thuc hién trén lanh thé ciia hon mét quée gia.

Diéu 81. Cép phép bay

1. Phép bay 14 van ban hojc hiéu 1&énh do co quan
nha nude ¢6 thim quyén cdp, xac dinh didu kién va gisi
han dude phép hoat dong clia tau bay.

2. Tau bay hoat dgng trong lanh thé Viét Nam phai
duge cac cd quan sau ddy cua Viét Nam cap phép bay:

a) Bé Ngoai giao cdp phép bay cho chuyén bay
chuyén co nuéc ngoai chd khach mdi eha Dang, Nha
nude va chuyén bay 1am nhiém vu hd téng hodc tién
tram cho chuyén bay chuyén cd dé thye hién hoat déng
bay din dung tai Viét Nam.

Chuyén bay chuyén cd 1a chuyén bay dudgc sit dung
hoan toan riéng biét hoac k&t hgp van chuyén thuong mai
va duge cd quan nha nude ¢6 thim quyén xic nhan hoic
théng bao theo quy dinh phue vu chuyén bay chuyén co;

b) Bé Qudc phong cip phép bay cho cac chuyén bay
cua tdu bay quin su cua Vidt Nam, nudc ngodi thyc
hién hoat dong bay dan dung tai Viét Nam va chuyén
bay cia tau bay khdng nguoi 1ai;
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¢) Bd Giao théng van tai cAp phép bay cho chuyén
bay thuc hién hoat dong bay dan dung tai Viét Nam,
bao gdm chuyén bay cha tau bay Viét Nam va nudc
ngoai nham muc dich dan dung; chuyén bay chuyén co
cia Viét Nam, chuyén bay hd téng hodc tién tram cho
chuyén bay chuyén c¢ dé; chuyén bay chuyén co caa
nude ngoai khong thude pham vi quy dinh tai diém a
khoan nay va chuyén bay ho téng hoic tién tram cho
chuyén bay chuyén co d6; chuyén bay cua tau bay cong
vy Viét Nam va nudce ngoai khéng thudc pham vi quy
dinh tai diém a va diém b khoan nay.

Diéu 82. Diéu kién cdip phép bay

1. Viéc cap phép bay cho cac chuyén bay phéi dap
ing cac yéu cau vé qudc phoéng, an ninh, an toan hang
khéng; trat ty va Igi ich céng cong; phi hgp véi kha
nang dap ing cia hé thong bao dam hoat déng bay. cac
cang hang khéng, san bay.

2. Viéc cAp phép bay cho cae chuyén bay van chuyén
hang khong thuong mai thudng 18 phai dap @ng cac yéu
ciu quy dinh tai khoan 1 Diéu nay va cén cd vao quyén
van chuyén hang khéng dudce cap.

Piéu 83. Chudn bi chuyén bay, thuc hién
chuyén bay va sau chuyén bay

1. Ngudi chi huy tau bay, to chite va ca nhan c¢é lién
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quan dén viéc chuan bi chuyén bay phai tuin thd
nghiém ngat quy dinh vé chuan bi chuyén bay, thuc
hién chuyén bay va sau chuyén bay,

2. Tau bay chi dude phép cat canh tif cang hang
khong. sin bay khi ¢6 1énh cua cd sd cung cép dich vu
khong luu.

3. Quy dinh tai khoan 2 Diéu nay ciing dude 4p dung
d6i vdi tau bay cdng vu.

Diéu 84. Yéu cdu déi vdi tau bay va t6 bay khi
hoat déng trong lanh thé Viét Nam

1. Khi hoat déng trong lanh thd Viét Nam, tiu bay
phai thuc hién cac quy dinh sau day:

a) Bay theo ding hanh trinh, dudng hang khéng,
khu vue bay, diém vao, diém ra duge phép;

b) Duy tri lién lac lién tuc v8i cac cd sd cung cip dich
vu khéng luu: tuan thd sy diéu hanh, kiém soat va
huéng dan cia ¢ sd cung cap dich vu khéng luu:

¢) Ha cénh, cit canh tai cac cang hang khong, sin
bay duge chi dinh trong phép bay, trit trudng hgp ha
canh bit bude, ha canh khén cap:

d) Tuédn theo phucng thiic bay, Quy ché khéng luu
hang khéng dan dung.

2. Ngudi chi huy tau bay phai bao cao kip thoi vdi co sd
cung cdp dich vu khdng luu trong cac trudng hgp sau day:
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a) Tau bay khong thé bay dang hanh trinh. ding
dudng hang khéng, khu vuc bay, diém vao, diém ra hoac
khéng thé ha canh tai cang hang khéng, sin bay dudc
chi dinh trong phép bay vi Iy do khach quan;

b) Xu&t hién cac tinh huéng phai ha canh khan cép
va cac tinh hudng cip thiét khac.

3. Co s6 cung cép dich vy khong luu, don vi quan ly
ving troi cia Bd Quée phong phai kip thoi théng bio
cho nhau biét va phéi hgp thuc hién cae bién phap uu
tién gitdp d8, hudng dan can thiét trong cac truong hgp
sau day:

a) Cac trudng hdp quy dinh tai khoan 2 Piéu nay:

b) Khi tau bay mét lién lac hoac t3 141 mat kha nang
kiém soat tau bay.

Diéu 85. Khu vuc cém bay, khu vue han ché'bay

1. Khu vuc ¢dm bay 1a khu vye trén khong ¢6 kich
thude xac dinh ma tau bay khéng duge bay vao, tra
truong hgp tau bay céng vu Viét Nam dang thye hién
cdbng vu.

Khu vuc han ¢hé bay 1a khu vie trén khong ¢é kich
thude xac dinh ma tau bay chi duge phép hoat dong tai
khu vuc dé khi dap ting cac diéu kién cu thé.

2. Thu tudéng Chinh phu quy#t dinh thiét lap khu
vice cadm bay, khu vuc han ché bay trong lanh thé Viét
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Nam nham muc dich bao dam quéc phéng, an ninh, an
toan xa hai.

Trong trudng hgp dac biét vi 1y do quéc phong, an
ninh, Bé Qudc phéng quyét dinh han ché bay tam
thoi hodc cdm bay tam thdi tai mot hosic mot s6 khu
vuc trong lanh thé Viét Nam; quyét dinh nay c¢6 hiéu
luc ngay.

3. B6 Quéc phong quy dinh viée quan 1y khu vde cAm
bay va khu vuc han ché bay.

Diéu 86. Khu vic nguy hiém

1. Khu vuc nguy hiém la khu vuc trén khéng ¢6 kich
thudc xac dinh ma tai d6 hoat dong bay c6 thé bi nguy
hiém vao thdi gian xac dinh.

2. Khu vuc nguy hiém va ché d6 bay trong khu viic
nguy hiém do B$ Quéc phéng xac dinh va théng bao cho
B Giao thong van tai.

Diéu 87. Bay trén khu vic déng dén

1. Khi bay trén khu vuc déng dan, tau bay phai bay
¢ do cao duge quy dinh trong Quy ché khéng luu hang
khéng dan dung.

2. Tau bay khong duge bay thao dién, luyén tap trén
khu vdc déng dan, trit trudng hgp dude phép cia co
quan nha nudc c6 tham quyén.
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Diéu 88. Xd nhién liéu, tha hanh ly, hang hod
hogdc cdac dé vat khdc tix tau bay

Tau bay dang bay khéng duge xa nhién liéu, tha
hanh 1y, hang hod hodc cac dé vat khac tir tau bay
xudng. Trudng hgp vi Iy do an toan ctia chuyén bay hoic
dé thuc hién nhiém vu cttu nguy trong tinh thé khén
nguy hoéc cac nhiém vu bay khdac vi 1gi ich edng cong,
tau bay duge xa nhién Iiéu, tha hanh 1y, hang hoa va cac
d6 vat khac ti tau bay xuéng khu vuc do Bé Giao théng
van tai quy dinh sau khi théng nhat vdi B§ Tai nguyén
va Méi truong, ‘

Diéu 89. Céng b6’ thong tin hang khéng

B& Giao théng van tdi edng bé eéng khai cac dudng
hang khéng, khu vuc cAm bay, khu vuc han ché bay,
khu vue nguy hiém, khu viyc cung cép dich vu khéng
luu, khu vue xa nhién liéu, tha hanh 1§, hang hoa hoac
cac d6 vat khac tir tau bay xuéng.

Diéu 90. Cuing ché'tau bay vi pham

Tau bay vi pham khu vuc cAm bay, khu vuc han ché
bay hodc vi pham cée quy dinh ctia Quy ché khéng luu
hang khéng dén dung, quy dinh vé quan ly hoat déng
bay dan dung, vé quan ly, st dung viing trdi va khéng
ch&p hanh lénh cia g s6 cung cap dich vu khong luu thi
cé thé bi ap dung bién phép bay chin, bit budc tau bay
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ha canh tai cang hang khong, sin bay, cac bién phap
cudng ché khac déi véi tau bay. Quy dinh nay ciing duge
ap dung déi véi tiu bay eong vu.

Diéu 91. Phéi hgp qudn Iy hoagt déng bay dén
dung vd quén su

1. Nguyén tic phdi hgp quan 1y hoat déng bay dan
dung va quan sy bao gbm:

a) Bdo dam yéu cau vé qudc phong, an ninh, an toan
va htéu qua cia hoat déng hang khéng dan dung;

b) Tudn theo quy dinh cua Luat nay khi hoat dong
bay trong dutng hang khéng, vung trdi sin bay din
dung, khu vue bay phuc vu hoat ddng hang khéng
chung trong viing tréi Viét Nam va vang théng bao bay
do Viét Nam quan ly;

¢) Thyc hién hoat déng nghiép vu va giai quyét cace
van dé phat sinh trong pham vi nhiém vu, quyén han
cua minh.

2. N6i dung phéi hgp trong quan 1y hoat dong bay
bao gdm:

a) Té chiic vung trdi, thiét lap dudng hang khong va
xay dung phuong thiic bay;

b) 8t dung vang trdi; quan 1y hoat déng bay déan
dung ngoai dudng hang khong va ving trdi san bay;

¢} C&p phép bay, 1ap k& hoach bay va théng bao tin
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titc v€ hoat ddong bay;

d) St dung cac dich vu bao dam hoat ddng bay:

d) Tim kiém, ciu nan;

e} Quan 1y hoat dong bay dic biét, bao gém bay dé
chup anh, tham do dia chat, quay phim t trén khéng,
thao dién, luyén tap, thi nghiém, st dung phuong tién
lién lac vO tuyén dién ngoai thiét bi cia tau bay va bay
vao khu vuc han ché bay.

Diéu 92. Qudn ly chudng ngai vit

1. Quan 1y chudng ngai vat 1a viée théng ké, danh
dau, céng bd, quan 1y, cdp phép s dung khoang khong
va xU 1y chc chudng ngai vat tu nhién, nhin tao ¢6 thé
anh hudng dén an toan cia hoat dong bay.

2. Bo Giao théng van tai cong bd cdong khai cac bé
mat gidi han chuéng ngai vat trong khu vue san bay;
khu vyuc gidi han bdo dam hoat déng binh thudng cha
cac dai, tram vd tuyén dién hang khong; giéi han
chudng ngai vat cua khu vice 1dn cAn cang hang khéng,
san bay va danh muc chudng ngai vat ty nhién, nhén
tao c6 thé dnh hudng dén an toan cta hoat dong bay.

3. T6 chilc, ca nhan xay dung, quan 1§, st dung nha
cao ting, trang bi, thiét bi ky thuat, dusng day tai dién,
thiét bi k§ thuat v6 tuyén dién va cac cong trinh khac
¢6 anh hudng dén an toan cua hoat déng bay phai gan

97

7. GTLHK-A



Gidi thiéu Luat hang khong dan dung Viét Nam

cac ddu hiéu, thiét bi nhan biét theo quy dinh ctia Luat
nay va chiu chi phi.

4. Khéng duge xay dung trudng ban lam méat an toan
hang khéng va bé tri hudng ban cha trudng bin cit
duong hang khéng.

Piéu 93. Qudn ly tdn sé¢

1. Viéc quan 1y céc dai tan s8 st dung cho dai, tram
vd tuyén dién va hé théng théng tin, din dudng, giam
sat hang khéng duge thuc hién theo quy dinh cua phap
luat vé vién thong.

2. Té chite, ca nhan st dung dai, tram thong tin lién
iac hoic thiét bi khac khéng duge gay can trd, lam anh
hudng dén hoat déng binh thudng ctia dai, tram vé
tuyén dién hang khoéng; phai chim dat viéc st dung va
nhanh chéng di doi dai, tram théng tin lién lac hodc
thiét bi gAy cdn trd, lam anh hudng dén hoat déng binh
thudng cua dai, tram v6 tuyén dién hang khéng.

Diéu 94. Quy dinh chi tiét vé quadn Iy hogt
dong bay

1. Chinh phl quy dinh chi tiét vé t& chiic, st dung
vung trai; cAp phép bay, phdi hgp quan ly hoat dong bay
dan dung va quin su; quan 1y hoat déng bay dic biét;
quan ly chudng ngai vat.

2. B6 Quéc phong chi tri, phéi hop véi Bé Giac théng
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van tai quy dinh thé thic bay chiin, bat bude tau bay ha
canh tai cang hang khéng, sdn bay, cac bién phap cudng
ché& khac déi véi tau bay.

3. B6 Buu chinh, vién théng chu tri, phéi hgp véi Bb
Giao théng van tai quy dinh viéc quan ly, si dung tin
6 thude nghiép vu hang khéng.

Muc 2
DICH VU BAO DAM HOAT DONG BAY

Diéu 95. Dich vy bdo dém hoat déng bay

1. Dich vu bao dam hoat dong bay 1a dich vu cin
thiét ¢ bao dam an toan, diéu hoa, lién tue va hidu qua
cho hoat déng bay, bao gém dich vu khéng luu, dich vu
thong tin, din dudng, giam sat, dich vu khi tugng; dich
vu théng bao tin tdc hang khong va dich vu tim kiém,
clu nan,

2. Dich vu béo dam hoat ddng bay 1a dich vu edng ich.

3. Té chitc, ¢4 nhan thuc hién hoat dong bay trong
vung théng béo bay do Viét Nam quan 1y duge cung cip
dich vu bdo dam hoat déng bay.

4. Doanh nghiép cung cdp dich vu bao dam hoat
déng bay phai ¢6 cac cd sd cung c4p dich vu va hé théng
ky thuat, thiét bi duge Bo Giao théng van tai cap gidy
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phép khai thac. Doanh nghiép dé nghi cdp gidy phép
khai thac phai nop 1& phi.

Diéu 96. Dich vu khéng luu

1. Dich vu khéng luu bao gdm dich vu diéu hanh
bay, dich vu théng bao bay, dich vu tu van khong luu va
dich vu bao dong.

2. Tau bay hoat ddng trong mdt ving tro1 xac dinh
phai dugc diéu hanh bdi mét cd s6 cung cap dich vu
khong luu.

3. Cd so cung cap dich vu khéng luu ¢d trach nhiém
phéi hdp véi cac don vi ¢6 lién quan dé quan 1y, diéu
hanh hoat ddéng bay din dung.

Diéu 97. Doanh nghiép cung cdp dich vu
khong luu

1. Dich vu khéng luu do doanh nghiép nha nudc
cung cap.

Viéc thanh lap, hoat déng cua doanh nghiép cung
cdp dich vu khéng luu duge thuc hién thee quy dinh caa
Luat nay va phap luat vé doanh nghiép. B3 trudng Bo
Giao thong van tai quyét dinh thanh l4ap doanh nghiép
cung cap dich vu khéng luu.

2. Doanh nghiép cung cdp dich vy khéng luu duge
thanh lap khi ¢6 da cac diéu kién sau day:

a) Phi hgp véi quy hoach, chién luge phat trién
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nganh hang khéng din dung;

b) C6 phuong an vé t6 chie bd may pht hgp:

¢) C6 phudng an vé két cdu ha tang va hé thong k¥
thuat, trang bi, thiét bj phi hgp;

d) Cé phuong an vé ddi ngii nhan vién duge cip gidy
phép. chiing chi phit hgp dé van hanh khai thac hé théng
ky thuit, trang bi, thiét bi va tai lidu hudng dan khai thac.

Diéu 98. Quyén va nghia vu cua doanh nghiép
cung cép dich vu khéng luu

1. Cung cip diy da va lién tuc dich vu khéng luu.

2. Cung cap cac dich vu bao dam hoat dong bay khac
theo nhiém vu duge B6 Giao théng van tai giao.

3. Duy tri lién lac va phéi hdp chit ché véi cac co sd
cung cip dich vu khéng luu ctia qudc gia 1an can dé
cung cap dich vu diéu hanh bay, bao dam an toan, diéu
hoa, lién tue va hiéu qua cho hoat déng cua tau bay trén
cac dudng hang khong va vang théng bao bay do Viét
Nam quan ly.

4. Tudn thu quy dinh vé€ quan 1y, st dung va béo vé
ving trdi, Quy ché khéng luu hang khéng dan dung va
cAc tai lidu hudng dan bao dam hoat déng bay.

5. Phél hop chit ché véi cac don vi quan ly ving troi,
quan 1y bay thudc Bé Qudc phong dé bae dam an toan
cho hoat déng bay dan dung.

101



Gidi thiéu Luat hang khong dén dung Viét Nam

6. Tham gia, phéi hgp véi ¢o quan, don vi ¢6 lién
quan trong viée xut 1y cac tinh huéng khin nguy, can
thiép bat hgp phap vao hoat déng hang khéng dan dung
va tac chién phong khong.

7. Cac quyén va nghia vu khac theo quy dinh caa
phép luat vé& doanh nghiép.

Diéu 99. Quyén va nghia vu ciia doanh nghiép
tham gia cung cdap dich vu théng tin, din duong,
giam sat, dich vu khi tuong, dich vu théng bdo tin
ticc hang khéng, dich vy tim kiém, citu ngn

1. Cung cap céc dich vy théng tin, din dudng, gidm
sat, dich vu khi tugng, dich vu théng bao tin tc hang
khong, dich vy tim kiém, ¢(tu nan dudge B Giao théng
van tai giao hodc theo hop ding.

2. Cac quyén va nghia vy khac theo quy dinh cta
phap luiat vé doanh nghiép.

Diéu 100. Quy dinh chi tiét vé bdo dém hoat
déng bay

Bo truong Bé Giao théng van tai quy dinh chi tidt vé
viée t§ chic va quéan ly bédo dam hoat déng bay; diéu
kién, thi tuc cdp gidy phép khai thac cho cac cd sé cung
cdp dich vy bdo dam hoat dong bay, hé théng ky thuat
va thiét bi bio dam hoat dng bay.
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Muc 3
TiM KIEM, CUU NAN

Diéu 101. Théng bdo tinh trgng lam nguy,
lam nagn '

1. Tau bay bi coi 1a 1am nguy khi tdu bay hoéc nhiing
ngudi trong tau bay bi nguy hiém ma céc thanh vién té
bay khéng thé khic phuc duge hodc tau bay bi mat lién
lac va chua xac dinh duge vi tri tau bay.

Tau bay bi coi 12 1Am nan néu tdu bay bi hong
nghiém trong khi ldn, ¢4t canh, dang bay, ha canh hoic
bi pha huy hoan toan va tau bay ha canh bat budc ngoai
sin bay.

2. Tau bay trong tinh trang ldm nguy, 14m nan phai
phat tin hiéu va théng bao cho cd sé cung eép dich vu
khéng luu dé yéu ciu trg gitp; trudng hop 14m nguy,
1am nan trén bién con phai phat tin hiéu cho cac tau
bién va cic trung tdm tim kiém, cfu nan hang hai.

3. Cd 88 cung cap dich vu khéng luu phai théng bao
ngay cho cac cd sé cung cdp dich vy tim kiém, citu nan
khi nhan dugc tin hiéu, théng bao hodc tin tic vé tau
bay dang trong tinh trang 1Am nguy, lam nan.

4. Quy dinh tai khoan 3 Diéu nay ciing duge 4p dung
ddi vdi tau bay céng vu.
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Diéu 102. Phéi hop hoat dong tim kiém, cizu nan

1. Co sd cung cdp dich vu khéng Iuu ¢é trach nhiém
phéi hgp véi ¢o sd cung edp dich vu tim kiém, citu nan
ap dung moi bién phap cin thiét va kip thoi dé trg gitp
tau bay, hanh khach, td bay va tai san khi tau bay 1am
nguy, lam nan.

2. Trong truong hdp tau bay 1dm nguy, lam nan tai
cang hang khong, san bay va khu vye lan cén ctia cang
hang khéng, sdn bay, Cang vu hang khéng phai phéi
hgp véi cd 56 cung cdp dich vy tim ki&m, cdu nan va Uy
ban nhén déan cac cip tién hanh tim kiém, citu nan tau
bay, ngudi va tat san.

3. Trong truong hgp tau bay lam nguy, 1am nan
ngoai cac khu vie quy dinh tai khoan 2 Diéu nay, cd s6
cung c&p dich vu tim kiém, citu nan phéi hop véi Uy ban
nhén din céc edp va cac cd quan, t6 chitc khac tién hanh
tim kiém, ettu nan tau bay, ngudi va tai san.

4. Viéc tim ki€m, cliu nan tau bay mang quédc tich
Viét Nam bi 14m nguy, 1am nan & linh thé nudc ngoai
dugc tién hanh theo quy dinh cia phap luat qude gia ndi
tau bay bi lam nguy, lam nan. _

5. Viéc phdi hgp trg giip, tham gia tim kiém, citu
nan gita Viét Nam véi cac quéc gia lan can dude thuc
hién theo diéu ude quéc t&€ ma Céng hoa xa hoi chh
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nghia Viét Nam la thanh vién.

6. Uy ban nhén dan cac c4p c6 trach nhiém tham gia
tim kiém, c¢itu nan hang khéng dan dung; bdo quan tau
bay va tai san trong tau bay khi tau bay ldm nan d dia
phuodng ngoai khu vyc cang hang khong, san bay.

7. Cac doanh nghiép van chuyén hang khong c6
trach nhiém tham gia vao hoat dong tim ki€m, ctu nan
hang khéng theo yéu ciu cia cd sé cung cip dich vu tim
kiém, ctu nan.

Diéu 103. Trdch nhiém tim kiém, citu nan

1. Co s6 cung cap dich vu khong luu, co sd cung cdp
dich vu tim kiém, ¢fu nan phai tién hanh ngay viéc tim
kiém tau bay bi ldm nguy, 14m nan.

2. Triudng hgp da ap dung tat ¢a cac bién phap dé
tim ki€m tau bay bi l4m nan, hanh khach va té bay caa
tau bay bi 14m nan ma khéng cé6 két qua thi Bs Giao
théng van tai quyét dinh chdm ddt hoat déng tim kiém
tau bay dé.

3. Tau bay bi coi 14 m4t tich tU ngay c6 quyét dinh
chdm duat hoat déng tim kiém.

4. Nguoi khai théac tau bay 6 trach nhiém di doi tau
bay ra khéi ndi bi nan theo yéu cAu ciia cd quan nha
nudc cé thAm quyén va chiu moi chi phi ¢6 lién quan.
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Muc 4
DIEU TRA SUJ CO, TAI NAN TAU BAY

Diéu 104. Sy c6, tai nan tau bay

1. Sy ¢8 tau bay la vu viéc lidn quan dén viéc khai
thac tau bay !am anh hudng hoic ¢é kha ning 1am anh
hudng dén an toan khai thac bay nhung chua phai 14 tai
nan tau bay.

2. Tai nan tau bay 1a vu viéc lién quan dén viéc khai
thac tau bay trong khoang thai gian tit khi bat ky ngudi
nao lén tau bay dé thuc hién chuyé&n bay dén khi ngusi
cudi cung réi khoi tdu bay ma xay ra mét trong cic
trudng hop sau day:

a) C6 nguoi chét ho#ic bi thuong nang do dang & trong
tau bay hoac do bi tac dong truc tiép cta bat ky b phan
nao cua tau bay, ké ca nhiing bd phan bj vang ra tit tau
bay hoéc do bi tac ddng truc ti8p eiia khi phat thai tir déng
cd tau bay, tri trudng hgp thuong tén xust phat ti nguyén
nhén tu nhién hoéc do tu gay ra hoac do ngudi khac giy ra
va thuong ton cha hanh khach khéng c6 vé trén & bén
ngoal khu vyce danh cho hanh khach hode td bay:;

b) Tau bay hode két cAu chia tau bay bi tn hai lam
anh hudng xdu dén dd bén ca két cdu, tinh nang bay
ctia tau bay din dén phai siza chita 16n hoic thay thé b
phan bi hdng, trit nhitng héng héc hodc sy ¢d cta dong

106



Phdn tha hai. Toan van Ludt hang khdng dan dung Viét Nam

cd tau bay chi anh hudng dé&n déng co tau bay, vd boc
ho#c thiét bi clla déng co tau bay hodc héng héc chi anh
hudng dén canh quat tau bay, ddu canh tau bay, ang
ten, 16p, phanh, bd phan tao hinh khi déng hoc cta tau
bay ho#c chi 1a v&t 16m, 16 thing nhd & vé tau bay;

¢) Tau bay bi mat tich hodc hoan toan khéng thé tiép
can dudec. .

Diéu 105. Muc dich va thu tuc diéu tra su cd,
tai nan tau bay

1. Sy ¢6, tai nan tau bay xay ra trong lanh thé Viét
Nam phai duge tién hanh diéu tra. Sy ¢, tai nan cua
tau bay mang qudc tich Viét Nam hogc tau bay cua
ngudi khai thac tau bay 1a td chic, ca nhan Viét Nam
xdy ra 0 ngoai lanh thd Viét Nam dugc tién hanh didu
tra phi hgp véi di€u ude qudc t& ma Céng hoa x3 hoi chi
nghia Viét Nam la thanh vién.

2. Viée diéu tra sy c0, tai nan tdu bay nhim xac dinh
nguyén nhén sy cd, tai nan tau bay va ap dung cac bién
phap phdng ngita sy ¢d, tai nan trong tuong lai.

3. Chinh phu quy dinh thu tuc diéu tra sy ¢8, tai nan
tau bay.

Diéu 106. Trdch nhié¢m diéu tra su c6, tai nan
tau bay

1. Khi xay ra sy cd tau bay trong lanh thé Viét Nam
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hoac vang thong bao bay do Viét Nam quén ly thi tuy
theo tinh chat cua vu viée, Bo Giao théng véan tai thuc
hién trach nhiém bao cao theo quy dinh cua didu ude
qudc t&é ma Céng hda xd hdi chil nghia Viét Nam 1a
thanh vién.

2. Khi xay ra tai nan tdu bay trong lanh thé Viét
Nam ho#c ving théng bao bay do Viét Nam quan 1¥, B
Giao théng van tai eb trach nhiém bao cao cho T8 chiic
hang khéng dan dung qudc t& va théng bao cho qudc gia
dang ky tau bay, qudc gia cha ngudi khai thac tau bay,
qudc gia san xuit tau bay, quéc gia thiét k& tau bay va
cac qudc gia co lién quan khée theo quy dinh cda diéu
udc quic t& ma Cong hoa x3 hoi chi nghia Viét Nam 13
thanh vién.

3. Tham quyén t& chic didu tra sy cf, tai nan tiu
bay dudge quy dinh nhu sau:

a) Bd Giao théng van tai té chic diéu tra su ¢d, tai
nan tau bay quy dinh tai khoan 1 va diém b khoan 2 Didu
104 cua Luat nay; phdi hgp véi cg quan quan 1y tau bay
cdng vu diéu tra tai nan lién quan dén tau bay cdng vu;

b) Uy ban diéu tra tai nan tau bay do Tha tudéng
Chinh pht thanh lap t8 chic diéu tra tai nan tau bay
quy dinh tai diém a va diém ¢ khoan 2 Didu 104 cla
Luat nay.

4. Khi xay ra tai nan tau bay, cd quan diéu tra tat
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nan cd cac trach nhiém sau day:

a) Diéu tra nham lam rd sy kién, diéu kién, hoan
canh, nguyén nhin va miic d4 thiét hai cia vu tai nan;

b) Ap dung céc bién phap nhim han ché thiét hai c6
thé xay ra;

¢) Cong bd kip thdi thang tin, tai lidu c6 lién quan
dén vu tai nan tau bay;

d) Phé&i hgp véi cac co quan, to chite ¢6 1ién quan va
chinh quyén dia phuong trong viéc diéu tra tai nan tau
bay va hudng din phdng ngia tai nan tau bay trong
tugng lai.

5. Thu tudng Chinh phii quyét dinh viéc chap nhén
dal dién cta qudc gia dang ky qudc tich tau bay. qudc
gia cua ngudi khai thac tau bay tham gia qua trinh diéu
tra tai nan tau bay nude ngoai bi tai nan trong lanh thé
Viét Nam vé tu cach 14 quan sat vién.

Diéu 107. Quyén cua co quan diéu tra sy cd, tai
nan tau bay

1. Khi tién hanh diéu tra, o quan diéu tra su c6, tai
nan tau bay c¢6 cac quyén sau day:

a) Lén tau bay ¢é lam rd cac tinh tiét cia su cd.
tat nan;

b) Kiém tra, kham nghiém tu bay, trang bi, thiét bi,
tai san trong tau bay bi su ¢, tai nan va tau bay, tai san
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¢6 lién quan;

¢) Uy quyén cho cd quan, t8 chitc ¢6 dt kha nang tién
hanh nghién ciu va thyc hién cac céng viée lién quan
dén viéc diéu tra sy cf, tai nan tau bay;

d) Trung dung ngudi c6 dui ning lyc va trinh d8 dé xac
minh céc van dé ¢6 lién quan dén sy ¢, tai nan tau bay;

d) Nghién citu cac van dé vé tiu bay bi sy c8, tai nan:
cdng tac dao tao, hudn luyén nhan vién hang khéng; viéc
bao ddm va thyc hién chuyén bay; tim ly va thé trang ctia
thanh vién t8 bay va nhéan vién hang khéng 6 lién quan;

e) Yéu cau cung cép, nhén va nghién ciu théng tin,
tai liéu tlf co quan, td chitc, ca nhan ¢ hen quan dén sy
0, tal nan tau bay.

2. Trong trudng hgp tai nan gay chét ngudi thi co
quan diéu tra tai nan tiu bay c¢6 quyén quyét dinh viée
gitl tlt thi dé phuc vu cho viée didu tra.

Diéu 108. Trdach nhiém thong bdo vi bdo vé
chung cu

1. Co quan, t& chic, cA nhén ¢6 trach nhiém théng
bao kip thdi tin tde vé sy 6, tai nan tau bay cho chinh
quyén dia phudng, co sd cung eép dich vy tim kiém, cdu
nan hoéc cd quan, don vi trong nganh hang khéng noi
gin nhit va gitp da tim kiém, ciu nan ngudi, tai san va
bao vé tau bay bi lam nan.
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Uy ban nhén din dia phudng duge bio tin vé sy c8,
tai nan tau bay c¢6 trach nhiém théng bao ngay cho Bj
(Giao théng van tai.

2. Co quan, t6 chiic, ca nhan cé lién quan ¢6 trach
nhiém bao vé tau bay bi su ¢d, tai nan, trang bi, thiét bi,
tai sdn trong tau bay bi su ¢, tai nan dé phue vu céng
tac diéu tra va giao ndp ching e cho ¢d quan diéu tra
su ¢0, tal nan tau bay hosc Uy ban nhan dan dja phudng
noi gin nhat,

3. Nguoi nde ed ¥ che gidu, khong thong bao vé su b,
tai nan tau bay, lam sai léch théng tin, 1dm hu hong
ho#c pha huy cac thiét bi kiém tra va cac bing ching
khéac lién quan dén su ¢d, tai nan tau bay thi tuy theo
tinh chit, mitc d0 ma bi xit phat hanh chinh hodc bi
truy ¢fu trach nhiém hinh su.

4. Quy dinh tat cac khoan 1, 2 va 3 Diéu nay ciing
duge ap dung dbi véi tau bay céng vu.

Chuong VI
VAN CHUYEN HANG KHONG

Muc 1

DOANH NGHIEP VAN CHUYEN
HANG KHONG

Diéu 109. Kinh doanh vin chuyén hang khéng
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1. Van chuyén hang khéng 12 viéc van chuyén hanh
khéach, hanh ly, hang ho4, buu pham, buu kién, thu
béng dudng hang khéng. Van chuyén hang khéng bao
gdm van chuyén hang khéng thudng 18 va van chuyén
hang khéng khéng thuong lé.

Van chuyén hang khéng thudng 1& la viée van
chuyén bang dudng hang khéng bao gdm cac chuyén
bay duge thyc hién déu dan, theo lich bay dudge cong bd
va duge md cong khai cho cdng chiing stit dung.

Van chuyén hang khéng khéng thudng 1& 12 viée van
chuyén bing dudng hang khong khong cé du cac yéu té
clia van chuyén hang khéng thudng 1é.

2. Kinh doanh van chuyén hang khéng 13 nganh
kinh doanh ¢6 diéu kién va do doanh nghiép van chuyén
hang khéng (sau day goi la hing hang khéng) thuc hién.

Diéu 110. Piéu kién cap Gidy phép kinh doanh
vdn chuyén hang khéng

1. Doanh nghiép duge cdp Gidy phép kinh doanh van
chuyén hang khéng khi ¢6 du cac diéu kién sau day:

a) Cé Gidy ching nhan dang ky kinh doanh ma
nganh kinh doanh chinh 14 van chuyén hang khéng;

b) Cé phuong 4n bao ddm cé tau bay khat thac:

¢) Co td chie bd may, ¢6 nhan vién duge cidp gidy
phép. chiing chi pha hgp bao dam khai thac tau bay,
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kinh doanh van chuyén hang khong:

d) Dap ting diu kién vé vén theo quy dinh cla
Chinh phu;

d) C6 phudng an kinh doanh va chién luge phat trién
san phdm van chuyén hang khéng phu hop véi nhu ciu
cua thi trudng va quy hoach, dinh hudng phat trién
nganh hang khéng:

e) C6 try sd chinh va dia diém kinh doanh chinh tai
Viét Nam,

2. Doanh nghiép ¢6 vén dau tu nude ngoai duge cdp
Gidy phép kinh doanh van chuyén hang khong khi cé
dn cac diéu kién quy dinh tai khoan 1 Didu nay va céc
diéu kién sau day:

a) Bén nude ngoat gép von véi ty 1é theo quy dinh ctia
Chinh phq;

b) Nguoi dai dién theo phap luit ctia doanh nghiép 1a
cong dén Viét Nam va khéng qua mot phan ba tong sd
thanh vién trong b may diéu hanh 13 ngudi nudc ngoai.

3. B trudng Bo Giao thong van tai cdp Gidy phép
kinh doanh van chuyén hang khong sau khi duge Thu
tudng Chinh phu cho phép.

4. Doanh nghié¢p dé nghi cap Gidy phép kinh doanh
van chuyén hang khong phai nop 1é phi.

5. Chinh phi quy dinh cu thé diéu kién, trinh tu. thi
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tuc cdp Gidy phép kinh doanh van chuyén hang khong.

Diéu 111. Diéu 1é van chuyén

1. Diéu 18 van chuyén 14 bd phin ciu thanh cla hgp
déng van chuyén hang khong, quy dinh cac didu kién
cua ngudi van chuyén déi vdi viée van chuyén hanh
khach, hanh ly, hang hoa, buu phdm, buu kién, thu
bing dudng hang khong.

2. Diéu 1& van chuyén khéng duge trai véi quy dinh
cua Luit nay va quy dinh clia didu uée quée t& ma Cong
hoa x4 héi chl nghia Viét Nam 1a thanh vién.

3. Hing hang khoéng c6 trach nhiém ban hanh Diéu
18 van chuyén va dang ky v6i Bd Giao thong van tai.

Muc 2
KHA! THAC VAN CHUYEN HANG KHONG

Diéu 112. Quyén vdn chuyén hang khéng

1. Quyén van chuyén hang khéng 1a quyén khai thac
thudng mai van chuyén hang khong véi cac didu kién vé
hang hang khéng, dudng bay, tau bay khai thac, chuyén
bay va di tugng van chuyén.

2. Hang hang khéng kinh doanh vin chuyén hang
khéng trong pham vi quyén van chuyén hang khéng do
B¢ Giao théng van tai cdp; khong duge mua, ban quyén
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van chuyén hang khéng, thuc hién cac hanh vi han ché
canh tranh bi cAm hoédc canh tranh khéng lanh manh.

3. Hang hang khéng thuyc hién cac hoat déng xic
ti€n thuong mai va kinh doanh van chuyén hang khéng
sau khi duge Bo Giao théng van tai cip quyén van
chuyén hang khéng.

Diéu 113. Thu tuc cdp quyén vén chuyén
hang kRhéong

1. Hang hang khéng Viét Nam dé nghi cap quyén
van chuyén hang khong thudng 16 phai gii hé so dén B
Giao théng van tai. Ho so bao gom:

a) Don dé nghi cip quyén van chuyén hang khéng;

b) Gidy ching nhan ngudi khai thac tau bay:

¢} Bao céo vé dudng bay va k& hoach khai thae
du kién;

d) Tai liéu xéc nhén tu cach phap nhan va Diéu 1é
hoat déng cua hang.

2. Hang hang khéng nudc ngoai d€ nghi cap quyén
van chuyén hang khéng thudng 18 phai giti hé so dén Bo
Giao théng van tai. H6 so bao gbm:;

a) Cac tai liéu theo quy dinh tai khoan 1 Diéu nay:

b) Van ban cua quée gia cGa hing hang khéng nudc
ngoai chi dinh hodc x4c nhéan chi dinh hang hang khong
dé duge quyén khai thac van chuyén hing khoéng theo
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diéu ude qudc t&€ ma Céng hoa xa hoi chi nghia Viét
Nam la thanh vién.

3. Bo Giao théng van tai ¢6 trach nhiém xem xét, cap
hodc khdng cadp quyén van chuyén hang khéng thudng
1¢ trong thoi han mudi ngay lam viée, ké tif ngay nhéan
du hé so.

4. Hang hang khéng bi thu hdi quyén van chuyén
hang khéng thuong 1€ trong céc truong hop sau day:

a) Vi pham nghiém trong cac quy dinh ctia phép luat
vé bao dam an toan hang khéng, an ninh hang khong va
khai thac van chuyén hang khéng;

h) Khong bit ddu khai thac quyén van chuyén
hiing khdng trong thai han mudi hai thang, ké tit ngay
duge cap:

¢) Ngting khai thac quyén van chuyén hang khéng
mudl hai thang lién tuc;

d) Theo quy dinh caa diéu ude qudc t& ma Cong hoa
xa hdi chit nghia Viét Nam 1a thanh vién.

5. Quyén van chuyén hang khéng khong thudng 1é
dudc cap ciing véi viée cap phép bay.

6. Hang hang khoéng Viét Nam phai cung cdp ban
sao hop déng hdp tac lién quan tric tiép dén quyén van
chuyén hang khéng va cac tai liéu ¢6 lién quan dén Bd
(xiao thong van tai dé xem xét phé duyét. Thoi han xem
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xét phé duyét hop déng 1a bay ngay 1am viéc, ké tir ngay
nhan du cac tai lidu nay.

Diéu 114. Quyén van chuyén hang khéng quéc té

1. Van chuyén hang khéng quéc t& la vide van
chuyén bing dudng hang khéng qua lanh thd cha hon
mot qudc gia.

Viée trao d6i quy@n van chuyén hang khong gitia Vit
Nam va céc qude gia khac phai bdo ddm su céng bang.
binh déng vé co héi khai thac, v quyén 1gi va nghia vu
gilla cac hang hang khéng Viét Nam va nudc ngoai.

2. Quyén van chuyén hang khéng qudc t& thudng 1é
dén va di tir Viét Nam dude cép ciin ¢ vao nhu edu cla
thi trudng, kha ning cia hang hang khéong, su phat
trién can ddi mang dudng bay; trén cd sd va pht hop véi
cac quy dinh cha didu wdc qudc t& v8 van chuyén hang
khéng ma Cong hoda xi hoi chii nghia Viét Nam la thanh
vién. Trong trudng hgp Viét Nam chua 12 thanh vién
cua difu udc qudc t&€ v& van chuyén hang khéng, BH
trudng Bo Giao théng van tai c6 thé cho phép hang hang
khéng khai thac van chuyén hang khéng qudc t& thuong
1é tam thoi dén va di tir Viét Nam.

3. Quyén van chuyén hang khéng quéc té khong
thudng i& dén va di tir Viét Nam dude cdp can cd vao
nhu cdu clia thi trudng va khong dude gy anh hudng
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xdu dén van chuyén thudng 18.

Piéu 115. Quyén vin chuyén hing khéng néi dia

1. Van chuyén hang khéng ndi dia 14 viéc van
chuyén bang dudng hang khéng trong lanh thé cia mdt
qudc gia. .

2. Quyén van chuyén hang khéng néi dia dude cap
cho céc hang hang khéng Viét Nam cén ¢ vao nhu cdu
cua thi trudng, kha ning clia hing hang khéng, sy phat
trién cdn d8i mang dudng bay vi muc tidu phat trién
kinh t& - xa héi cGa dat nude.

3. B4 Giao théng van tai chi dinh hang hang khéng
Viét Nam la doanh nghiép nha nuéc khai thac dudng
bay dén céc viing cé diéu kién kinh t& - xa hoi dac biét
khé khan, vang ndi, viing siu, ving xa ¢6 nhu ciu thiét
yéu vé van chuyén hang khdng céng cong.

4. Hang hang khéng nudc ngoai duge tham gia van
chuyén hang khéng ndi dia khi duge Bé trudng B6 Giao
théng van tai cho phép trong cac trudng hdp sau day:

a) Phong chéng hodc khéc phuc thién tai, dich bénh:;

b) Citu trg nhan dao khin cap.

Diéu 116. Gid cudc vin chuyén hang khong

1. Hang hang khéng phai théng bao theo yéu ciu
caa B¢ Giao théng van tai gia cudc van chuyén hang
khong trén duong bay quéc t& dén va di tit Viét Nam,
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trit trudng hgp difu ude quée t& ma Cong hoa xa hdi chu
nghia Viét Nam la thanh vién ¢6 quy dinh khac.

2. Gia cudc van chuyén hang khong néi dia do hang
hang khéng quyét dinh trong khung gia cude do Bé Tai
chinh quy dinh theo dé nghi ciia Bd Giao théng van tai.

Diéu 117. Vén chuyén hén hop

1. Trong trudng hop viée van chuyén dude thuc hién
mdt phan bing dudng hang khong va mét phan bing
phuong thiic vin tai khae thi cdc quy dinh ctia Luat
nay chl 4p dung d6i véi phén van chuyén bing duong
hang khong.

2. Céac bén trong hgp ddng van chuyén hang khéng
c6 quyén ghi vao van don hang khéng, bién lai hang
hoa, vé hanh khach cac diéu kién lién quan dén viée van
chuyén bing phuong thic van tai khac.

Diéu 118. Vgn chuyén kétiép

1. Trong trudng hop van chuyén hang khéng do
nhitng ngudi van chuyén khac nhau ké& tiép thuc hién
thi m&i ngudi van chuyén k& tiép duge coi 12 mot trong
cac bén ctia hgp dong van chuyén.

2. Trong trudng hop van chuyén hanh khach thi hanh
khach hodc ngudi c¢é quyén yéu cdu bdi thudng 6 thé
khai kién bat ky ngudi van chuyén k& ti€p nao néu trong
qua trinh van chuyén xay ra tai nan, van chuyén cham,
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trit trudng hgp ngudi van chuyén diu tién da nhén trach
nhiém dé1 véi toan bo hanh trinh van chuyén.

3. Trong trudng hop van chuyén hanh Iy, hang hoa
thi hanh khach hoac ngudi gii hang ¢6 quyén khéi kién
ngudi van chuyén ddu tién; hanh khéach hoic ngudi
nhan hang 6 quyén khéi kién ngudi van chuyén cudi
cling; mol ngudi van chuyén c¢6 quyén khdi kién ngudi
van chuyén di thue hién viéc van chuyén ma trong qua
trinh d6 da xay ra m#t mat, thi€u hyt, hu hdng hoac
van chuyén cham. Nhiing ngudi van chuyén nay phai
chiu trach nhiém lién déi d61 véi hanh khach hodc ngudi
gui hang, ngudi nhan hang.

Diéu 119. Don gidn hod thu tuc trong vén
chuyén hang khéng

1. Tau bay, t6 bay, hanh khach, hanh 1y, hang hoa,
buu pham, buu kién, thu dén va di ti Viét Nam duge
tao diéu kién thuan lgi v& thil tuc nhap canh, xuat canh,
hai quan, kiém dich va cac thd tuc kiém tra khac.

2. T4 chite, eA nhéan c6 lién quan phai cung cap trang
bi, thiét bi va dich vu dé thuc hién nhanh chéng cac tha
tuc van chuyén hang khéng, xust canh, nhap canh, hai
quan, kiém dich va céc tha tuc kiém tra khace cho tau
bay, t0 bay, hanh khéch, hanh Iy, hang ho4, buu pham,
buu kién, thu tai cAng hang khéng, san bay.

3. Hanh khach, hanh ly, hang hoa, buu pham, buu
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kién, thu qua canh Viét Nam va khong rdi khéi khu vyc
qua canh duge mién cac thu tuc vé nhap canh, xuat
canh, hai quan.

Diéu 120. Vén chuyén quéc té két hop nhiéu
diém tqi Viét Nam

1. Van chuyén qudc t& két hop nhiu diém tai Viét
Nam 12 viée van chuyén hang khéng quéc t& c6 it nhat
hai ¢iém dé&n hoic hai diém di trong lanh thé Vit Nam.

2. Khi van chuyén quéc t& két hgp nhiéu diém tai
Viét Nam thi tai diém dén ddu tién va diém di cudi
cing, tau bay, t& bay, hanh khach, hanh ly, hang hoa.
buu pham, buu kién, thut duge 4p dung cac quy dinh vé
thl tuc van chuyén hang khéng, nhap cinh, xuat canh,
hai quan, kiém dich nhu tai diém qué canh quéc t&, trir
trudng hgp phap luat 6 quy dinh khac.

Diéu 121. Bdo cdo va cung cdp s liéu théng ké

1. Hang hang khong Viét Nam c6 trach nhiém bao cdo
Bd Giao thoéng van tai dinh ky hoic theo yéu cdu vé ké
hoach va k&t qua san xuit kinh doanh hang nam. dai
han va cung c4p s6 liéu théng ké van chuyén hang khéng.

2. Hang hang khéng nudc ngoai hoat ddng tai Viét
Nam ¢é trach nhiém cung cdp s lidu théng ké van
chuyén hang khéng ¢6 lién quan theo yéu ciu cta Bd
Giao théng van tai.
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3. 86 lidu théng ké van chuyén hang khéng bao gdm
s& liéu vé hanh khach, hang hoa. buu pham, buu kién,
thu da van chuyén, vé ddi tau bay va thanh vién t8 1ai,
v& tinh hinh tai chinh.

Diéu 122. Hogt déng kinh deanh dich vu vdn
chuyén hang khéng

1. Hang hang khong Viét Nam, hang hang khéng
nudc ngoai duge phép ban hodc xuit vé hanh khach, van
don hang khong trye ti€p tail vin phong ban vé, dai ly
ban vé trén cd sd hgp dong chi dinh dai 1y hodc thong
qua giao dich dién ti.

Van phong ban vé 13 chi nhanh cha héng hang
khong thiyc hién nhiém vu ban vé cla hang.

2. Haéng hang khéng nudc ngoai hoat déng kinh
doanh dich vu van chuyén hang khéng tai Viét Nam
dude quyén thanh toan, chuyén d6i va chuyén ngoai té
ra nude ngoai theo quy dinh cla phap luat Viét Nam va
diéu udc qudc té ma Cong hoa xa hdi chi nghia Viét
Nam la thanh vién.

Diéu 123. Piéu kién, thu tuc md vin phong dai
dién, van phong bdn vé cua hang hang khéng
nudc ngoai

1. Hang hang khéng nude ngoai dude md van phong
dail dién, van phong ban vé tai Viét Nam khi dap dng
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cac diéu kién sau day:

a) Thanh 14p va hoat déng theo phap luat cha quée
gia not dit tru s6 chinh ctia hang:

b) Quyén kiém soat phap ly thude v& qude gia noi dat
tru sd chinh ctia hang.

2. Hang hang khéng nudc ngoai moé vian phong dai
dién, van phong ban vé phai gti hé so dén B6 Giao
thoéng van tai. Ho6 so bao gdém:

a) Pon dé nghi cdp Gidy phép mé van phong dai
dién, van phéng ban vé;

b) Tai liéu xac nhan tu cach phap nhan va Diéu &
hoat déng cua hing;

¢) Van ban xac nhan diéu kién quy dinh tai khoan 1
Diéu nay clda co quan ¢6 tham quyén cia qudc gia noi
hang hang khéng dat tru so chinh, trit truong hop hang
hang khong dude cip quyén van chuyén hang khéng
thudng lé dén Viét Nam;

d) Gidy t6 xac nhan quyén st dung dién tich nha ndi
dat van phong dai dién, van phdng ban vé;

d) Mau vé dy dinh ban ho#c xuit tai Viét Nam.

3. B4 Giao théng van tai cé trach nhiém xem xét, cap
hoac khéng cap Gidy phép md van phong dai dién, vin
phong ban vé cho hang hang khdng nudc ngoai trong
thdi han bdy ngay lam viéc, ké tit ngdy nhan da hd so
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quy dinh tai khoan 2 Diéu nay.

4. Hang hang khéng nudc ngoai dé nghi cip Gidy
phép md van phong dai dién, van phong ban vé phai ndp
1& phi.

5. Gidy phép md van phdng dai dién, van phong ban
vé cita hang hang khong nuée ngoai bi thu héi trong cac
trudng hgp sau day:

a) Khong con dap {ng cac diéu kién quy dinh tai
khoan 1 Diéu nay;

b) Khéng bat dau hoat dong ban vé trong thdi han
mudi hai thang, ké tit ngdy duge cap gidy phép;

c) Ngiing hoat dong ban vé mudi hai thang lién tuc;

d) Hoat dong sai muc dich hodc khéng ding véi ndi
dung ghi trong gidy phép;

d) Cé hanh vi lita ddo khach hang;

e} Vi pham nghiém trong cac quy dinh vé kinh
doanh van chuyén hang khéng hoic khai thac hé théng
dat g1 chd bing may tinh;

g) Trong trudng hdp can thiét nham bao dadm quyén
md van phong dai dién, van phong ban vé tudng tu cia
cac hang hang khong Vit Nam tai quéc gia caa hang
hang khéng nuéc ngoat.

Diéu 124, Quyén va nghia vu cia vdin phong
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dai dién, vin phong bdn vé cua hdang hang khéng
nude ngoadi

1. Hoat déng ding muec dich, pham vi va thdi han
dugc quy dinh trong Gidy phép md van phong dai dién,
van phdng ban vé.

2. Thué tru sd, thué, mua cac phudng tién, vat dung
can thiét cho hoat déng ctia vin phéng.

3. Tuyén dung lao déng 1a nguoi Viét Nam, ngudi
nude ngoai dé lam vide tai van phong theo quy dinh ctia
phap luit Viét Nam vé lao dong.

4. Md tai khoan bang ngoai té, bang ddng Viét Nam
c6 gdc ngoat té tai ngan hang hoat ddng tai Viet Nam va
chi sit dung tai khoan nay vao hoat déng cfia véin phong.

5. C6 con ddu mang tén van phdng theo quy dinh cla
phap luat Viét Nam vé deanh nghiép.

6. Van phong dai dién khéng duge hoat dong sinh lgi
tryc tiép tai Viet Nam, khéng duge giao két hop déng,
trir trudng hgp quy dinh tai cac khodn 2, 3 va 4 Didu
nay; khéng duge sta déi, bé sung hop déng da giao két
cha héng, trit trudng hgp hgp déng do van phong dai
dign giao két hodc trudng viin phong dai dién ¢6 gifly uy
quyén hdp phap cta hang.

7. Nép thué, phi, 1é phi va thyc hién céc nghia vu
tai chinh, ché& do k& toan theo quy dinh ctia phap luat
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Viét Nam,

8. Bao cdo vé hoat dong cta van phong dinh ky hode
theo yéu cau véi B Giao thong van tai.

Diéu 125. Diéu kién, thi tuc va viéc ding ky
hop déng chi dinh dai Iy bdn vé ciia hdng hang
khéng nuoc ngoai

1. Hang hang khéng nudc ngoai mudn chi dinh dai
1y ban vé tai Vigt Nam phai dap ng cac diéu kién quy
dinh tai khoan 1 Diéu 123 clia Luat nay.

2. Dai ly ban vé cua hing hang khéng nude ngoai chi
dugc phép thie hién viéc ban vé sau khi diang ky hop
déng chi dinh dai ly ban vé v6i B6 Giao théng van tii.

3. Hé so dang ky hgp déng bao gdm:

a) Don dé nghj dang ky hgp déng chi dinh dai ly
ban vé;

b) Tai lig¢u xac nhan tu cich phap nhin va Diéu 1é
hoat ddng cua hing;

¢) Hgp ddng chi dinh dai 1y ¢6 ¢déng ching;

d) Gidy chiing nhan ding ky kinh doanh cta dai ly
ban vé.

4. B Giao théng van tai c6 trach nhiém xem xét, cip
ho#ic khéng cdp Gidy ching nhan ding ky hgp dong chi
dinh dai 1y ban vé trong thdi han bay ngay lam viée, ké
t ngay nhan du hé so quy dinh tai khoan 3 Didu nay.
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5. Dai ly ban vé clia hang hang khéng nude ngoai
phai ndp 1é phi.

Diéu 126. Hé thong ddt giit ché bing may tinh

1. Hé théng dat giit chd bang may tinh 1a hé théng
may tinh cung cép théng tin vé lich bay, tinh trang ch
cua chuyén bay, gia cudc van chuyén hang khéng va.
théng qua dé thyc hién viée dat ¢hd trén chuyén bay.

2. Doanh nghiép kinh doanh hé théng dit git chd
béng may tinh phai tuan th cae nguyén tic sau day:

a) Binh dang, khéng phéan biét d6i xti d6i véi ngudi
st dung dich vu;

b) Khéng bat bude ngudi sit dung chi duge s dung
dich vu ho#c thiét bi etia doanh nghiép;

¢) Viéc hién thi théng tin trén man hinh vé lich bay,
tinh trang chf cia chuyén bay, gia cude van chuyén
hang khéng phai toan dién, céng bing, khéng phan biét
dé1 xu;

d) Gia st dung dich vu dude xay dung trén c¢o sd chi
phi hgp 1y va &p dung khéng phan biét d61 xU do1 véi tat
ca nhing ngudi sit dung;

d) Bao mat thong tin ca nhéan ciia khach hang, tru
truong hop theo yéu cdu cila ¢o quan nha nuéde cé
tham quyén.

Diéu 127. Kiém tra, thanh tra khai thdc vén
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chuyén hang khéng

Hang hang khong Viét Nam, hang hang khong nuéc
ngoat hoat déng tai Viét Nam phai chiu sy kiém tra,
thanh tra cua Bd Giao théng van tai vé viéc thuc hién
quy dinh vé khai thac van chuyén hang khéng, bao dam
an toan hang khéng, an ninh hang khéng.

Myc 3
VAN CHUYEN HANG HOA

Diéu 128. Hop dong van chuyén hang hod

1. Hgp déng van chuyén hang hoa la su thoa thuan
gilta ngudi van chuyén va ngudi thué van chuyén, theo
d6 ngudi van chuyén cé nghia vy van chuyén hang hoa
dén dia diém dén va tra hang hoa cho ngudi ¢6 quyén
nhan; ngudi thué van chuyén c6 nghia vu thanh toan
cude phi van chuyén.

Ngudi van chuyén 13 t& chite cung cap dich vu van
chuyén thuong mai bing dudng hang khéng.

2. Van don hang khéng, cic thoa thuan khac bing van
ban gitta hai bén, Diéu 1é van chuyén, bang gia cude van
chuyén la tai lidu ctia hgp déng van chuyén hang héa.

Diéu 129. Van don hang khéng va bién lai
hang hoad

1. Van don hang khong 1a chitng tit van chuyén hang
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ho4 bing dudng hang khéng va 1a bing ching cla vide
giao két hgp dong, viéc da tiép nhan hang hoa va cac
diéu kién ciia hgp dong.

2. Van don hang khong phai duge sit dung khi van

chuyén hang ho bing dudng hang khéong. Trong trudng
hgp phuong tién luu gilt théng tin vé& van chuyén hang
hoa dugc st dung thay thé cho viée xudt van don hang
khéng thi theo yéu ciu clia ngudi gii hang, ngudi van
chuyén xuat bién lai hang hod cho ngudi gii hang dé
nhan biét hang hoa.
- 3. Ngudi van chuyén cé trach nhiém béi thudng cho
ngudi gii hang vé thiét hai do 18 ctia minh, nhan vién,
dat Iy cua minh gay ra do viéc nhap khong chinh xéc,
khoéng day du hodc khéng ding quy cach théng tin do
nguoi gii hang cung cip vao cac phuong tién luu gid
thong tin quy dinh tai khodn 2 Diéu nay.

4. Viéc giao két hgp ddng van chuyén hang hoa ma
thi€u mét hodc mét sé ndi dung quy dinh tai cic didu
130, 131, 132 va 133 cua Luat nay khéng lam anh
hudng dén sy ton tai va gia tri phap 1y cha hgp ddng.

Diéu 130. Néi dung ciia vén don hang khéng va
bién lai hang hoa

1. Dia diém xu&t phat va dia diém dén.

2. Dia diém ditng thoa thuan trong trudng hgp van

129
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chuyén c6 dia diém xuat phat, dia diém dén & lanh thd
clia cung mét quéc gia va ¢6 mét hodic nhidu dia diém
ditng thoa thuan & lanh thé ctia quée gia khac.

3. Trong lugng hang hoa, loai hang hoa.

Diéu 181. Ldp vdn don hang khéng

1. Van don hang khong do ngudi gii hang 1ap thanh
ba ban chinh. Ban thit nhit do ngudi giii hang k¥, dudc
giao cho ngudi van chuyén. Ban th& hai do ngudi gli
hang va ngudi van chuyén ky, dude giao cho ngusi nhan
hang. Ban thit ba do ngudi van chuyén ky, dude giao cho
nguoi gui hang sau khi nhan hang.

2. Chit ky ctia ngudi van chuyén va ngudi giti hang
¢6 thé dude in hodc déng dau.

3. Ngudi van chuyén lap van don hang khéng theo yéu
cAu cta ngudi gui hang dude coi 12 hanh d6éng thay mat
nguoi gui hang néu khéng ¢é sy chiing minh ngugc lai.

Diéu 132. Gidy to vé tinh chét ciia hang hod

Trong trudng hop cin thiét, ngudi giti hang phai
xudt trinh cac gidy td chi rd tinh chét cha hang hoa theo
véu ciu clia ¢d quan hai quan, cong an va ¢o quan khac
c6 tham quyén. Quy dinh nay khéng 1am phat sinh
thém bat ky trach nhiém hodc nghia vu nao eta ngudsi
van chuvén.

Diéu 133. Van don hang khéng va bién lai

130
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hang héa vén chuyén nhiéu kién hang héa

Khi van chuyén nhidu kién hang héa. ngudi van
chuyén c6 quyén yéu ciu ngudt gii hang lap van don
riéng biét cho ting kién hang héa. Trong trudng hgp
phuong tién luu git théng tin vé van chuyén hang hoa
duge sit dung thay thé cho vide xust van don hang khéng
theo quy dinh tai khodn 2 Diéu 129 cua Luat nay thi
ngudi giti hang ¢6 quyén yéu cAu ngudi vin chuyén xuit
bién lai hang héa riéng biét cho timg kién hang héa.

Diéu 134. Cdc truong hop hang hod bj tit chéi
vdn chuyén

1. Hang hod duge van chuyén khéng dung vdi loai
hang hoa da thoa thuan.

2. Nguoi g hang khéng tuan thd diéu kién va
hudéng dan caa ngudi van chuyén vé bao bi, déng géi, ky
hiéu, ma hiéu hang hoa.

Diéu 135. Trdach nhiém cua nguoi gii hing
trong viéc cung cdp théng tin

1. Chiu trach nhiém vé tinh chinh xac ca théng tin
va tuyén b6 lién quan dén hang hoa duge ghi trong van
don hang khéng hodac duge cung cap dé luu gid théng tin
trong phudng tién quy dinh tai khodn 2 Diéu 129 cla
Luat nay.

2. Cung c8p théng tin, tai liéu cdn thiét theo yéu cAu
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cua co quan hai quan, e¢dng an va ¢d quan khac ¢6 tham
quvén trude khi hang hoa dugc giac cho nguoi nhan
hang. Ngudi van chuyén khéng c6 nghia vu kiém tra
tinh chinh xaec, ddy & cta thong tin hodc tai lidu ma
nguoi gui hang cung cép.

3. Bbi thudng thiét hai gay ra cho ngudi van chuyén
hogc thiét hai ma ngudi van chuyén phdi chiu trach
nhiém do da cung cap théng tin khong chinh xae, khéng
dav di hoac khoéng dung quy céach.

Diéu 136. Trd hang hod

1. Ngudi van chuyén phai thong bao cho ngudi nhan
hang ngay sau khi hang hoa dude van chuyén dén dia
diém dén. trir trudng hop cé thoa thuan khac.

2. Ngudi nhan hang cé quyén yéu cAu nguoi van
chuvén tra hang hoa khi hang hoa dén dia diém dén
sau khi thanh toan céc chi phi pht hgp véi diéu kién
van chuyén. trif trudng hop quy dinh tai Diéu 139 cta
Luat nay.

3. Nguoi nhan hang hodc nguoi gii hang thyc hién
quvén khidu nai, khdi kién ngudi van chuyén theo quy
dinh tai Piéu 170 cia Luat nay trong trudng hgp nguoi
van chuvén thita nhan mat hang héa hodc ngudi nhan
hang khéng nhan duge hang héa sau bay ngay, ké tir
ngay hang hoa dang 18 phai duge van chuyén dén dia

132



Phén thif hai. Toan van Luat hang khéng dan dung Viét Nam

diém dén.

Diéu 137. Quan hé giita nguwoi gui hang va
ngudi nhdin hiang hode quan hé vdi bén thu ba

1. Ngudt giti hang va ngudi nhan hang c6 thé tu thuc
hién t4t ca cac quyén cliia minh quy dinh tai Diéu 139
chaa Luat nay khéng phu thudc vao viée hanh doéng dé vi
lgi ich cta ngusi gii hang hode ngudi nhan hang, vl
di€u kién phai thuc hién cac nghia vu theo hgp ding
van chuyén hang hod.

2. Cac quy dinh tai khoan 1 Diu nay. Diéu 136 va
Piéu 139 cha Luat nay khéng anh hudng dén quan hé
gitta ngudi gul hang va ngudi nhan hang. cling nhu
quan hé v4i bén thit ba ¢6 cac quyén phat sinh L ngu
gui hang hodc tit ngudi nhan hang.

3. Cac néi dung quy dinh tai khoan 1 Diéu nay. Diédu
138 va Diéu 139 cla Luat nay c6 thé dudge cac bén thoa
thuan khac nhung phai duge ghi cu thé trong van don
hang khéng hoic bién lai hang hoA.

Diéu 138. Gid tri chitng cit ctia vin don hang
khéng va bién lai hang hod

1. Cac dd liéu ghi trong van don hang khéng hoac
bién lai hang hoa vé trong lugng, kich thudc. bao géi clia
hang hoa va s6 lugng kién hang hoa 13 ching c ban
dau dé khigu nai hoac khdi kién ngudi van chuyén.
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2. Cac dit liéu ghi trong van don hang khong hoic
bién lai hang hoa vé sé lugng, thé tich va tinh trang cda
hang hoa khéng c¢6 gia tri chiing ci dé khiéu nai hosc
khdi kién ngudi van chuyén, trit trudng hdp cac dit lidu
d6 da dugc xac nhan trong van don hang khdng hoic
bién lai hang hoa vé viéc da dudce kiém tra vdi sy c6 mat
clia ngudi giti hang hodc cac dit liéu nay ¢6 thé nhan biét
dude ro rang tir bén ngoai.

Diéu 139. Quyén dinh doat hang hod

1. Ngudi giii hang c6 quyén lay lai hang ho4 tai cang
hang khéng xuit phat hodc cang hang khong dén, giit
hang tai bdt ky noi ha canh cho phép nao trong hanh
trinh, yéu ciu giao hang cho ngudi nhan hang khac tai dia
diém dén hoac dia diém khac trong hanh trinh, yéu ciu
van chuyén hang hoa trd lai cing hang khéng xuat phat.

Quyén dinh doat hang hoa clia ngudi gui hang
khéng duge thyc hién trong trudng hop viée thye hién
quyén dé can trd hoat déng binh thudng ctia ngudi van
chuyén hosic gay trd ngai cho nhitng ngudi giti hang
khéc. Ngudi gii hang phai thanh toan chi phi phat sinh
ti viéc thyc hién quyén quy dinh tai khoan nay.

2. Trong trudng hgp yéu cAu cua ngudi g hang
khéng thé thyc hién duge thi ngusi van chuyén phai
théng bao ngay cho ngudi gii hang.

3. Trong trudng hgp ngudi van chuyén thuc hién cac
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yéu cdu clia ngudi giii hang nhung khéng 14y lai van don
hang khong hodce bién lai hang hoa da xuat cho nguoi gt
hang thi ngusi van chuyén phai chiu trach nhiém vé cac
thiét hai gy ra cho bat ky nguoi nao cé quyén do1 véi
van don hang khong hodc bién lai hang hoa dé.

4. Quyén dinh doat hang hoa clia ngudi gui hang
ch m dit ké tit thdi diém ngudi nhan hang véu ciu
ngudi van chuyén giao hang hoi cho ho. Trudng hgp
ngusi nhian hang tir chéi nhan hang hoic hang hoa
khéng thé& giao cho ngudi nhan hang duge thi ngudi gii
hang van ¢6 quyén dinh doat hang hoa.

Diéu 140. Ti chéi nhin hang hodc héng khéng
c6 nguoi nhén

Trong trudng hgp ngudi nhan hang tit chéi nhan
hang hodc khong c¢6 ngusi nhan hang thi ngudi van
chuyén c6 nghia vu cit giit hang héa va théng bao cho
nguoi gui hang. Ngudi gui hang phai trd chi phi phat
sinh do viée ¢4t git hang hoA.

Diéu 141. Xudt vén don hang khéng thit cdp

1. Van don hang khong thi cap la bing ching caa
viéc giao két hgp dong giao nhan hang hoa dé van
chuyén biing dudng hang khong giita doanh nghiép giao
nhan hang hoa va nguoi gui hang, diéu kién cua hgp
déng va vige da tiép nhan hang hoa dé van chuyén.
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2. Doanh nghiép giac nhan hang hoa phai dang ky
xud't van ddn hang khdng thi cap v6i Bo Giao théng van
14i, Ho so dang ky bao gbm:

a) Pon dé nghi ding ky xuit van don hang khéng
thi cap;

b) Gidy ching nhan dang ky kinh doanh;

¢) Mau van don hang khéng thit eap phi hgp voi noi
dung van don hang khéng quy dinh tai Diéu 130 cha
Luat nay;

d) Gidy ching nhan ding ky kinh doanh cha doanh
nghi¢p nudc ngoali, trong trudng hgp lam dai 1y xuat van
ddn hang khéng thit cip cho doanh nghiép giao nhén
hang héa nude ngoai.

3. Bo Giao thong van tai ¢6 trach nhiém xem xét, cip
hodc khong cdp Gidy chitng nhan dang ky xust van don
hang khong thé cip trong théi han bay ngay lam viée, ké
tit ngay nhan du hé sd quy dinh tai khoan 2 Biéu nay.

4. Doanh nghiép dé nghi cap Gidy ching nhan dang
k¥ xudt van don hang khong thi cdp phai ndp 1é phi.

Diéu 142. Thanh Iy hang hod

1. Hang hoa duge thanh 1y trong trudng hop ngudi
nhan hang tit ch6i nhan hang hodc hang héa khéng thé
giao cho ngudi nhan hang ma ngudi gii hang ti chéi
nhéan lai hang hoac khéng tra 1di vé viéc nhén lai hang
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trong thdi han sau muoi ngay, ké tit ngay ngudi van
chuyén théng béo cho ngudi giti hang: hang hoa mau
héng ¢6 thé dugc thanh Iy trude thdi han nay.

2. 88 tién thu dude ti viée thanh 1y hang hoa sau khi
da tri cac chi phi lién quan dén viée van chuyén. cit gii
va thanh ly hang héa phai duge tra lai cho ngudi cé
quyén nhan; néu hét thdi han mét tram tam muoi ngay,
ké tit ngay thanh 1y hang hoa, ma ngudi ¢6 quyén nhan
khong dén nhan thi s& tién con lai phai ndép vao ngan
sach nha nudc.

3. B Tai chinh chu tri, phéi hgp vé1 Bé Giao thong
vén tai quy dinh tht tuc thanh 1y hang hoa.

Muc 4
VAN CHUYEN HANH KHACH, HANH LY

Diéu 143. Hop déng vén chuyén hanh khdch,
hanh ly

1. Hgp ddng van chuyén hanh khach, hanh 1y bang
duong hang khéng 13 sy thod thuan gilia ngud van
chuyén va hanh khach, theo d6 ngudi vAn chuvén
chuyén ché hanh khach, hanh 1y dén dia diém dén va
hanh khach phai thanh toan cudc phi van chuyén.

2. Vé hanh khach, Piéu 1& van chuyén, bang gia cude
van chuyén va cac thoa thuan khac bing van ban gita
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hai bén la tai liéu cta hgp déng van chuyén hanh
khach, hanh ly. .

Diéu 144, Vé hanh khdch, thé hanh ly

1. Vé hanh kbach 13 chimng tit van chuyén hanh
khach bang dudng hang khéng va la bing ching cla
viée giao két hgp déng, cac didu kién cta hop dong. Vé
hanh khach duge xuat cho ca nhan hodc tip thé bao
gdm cac néi dung sau day:

a) Dia diém xudt phat va dia diém dén;

b} Chi dan it nhit mot dia diém dirng thod thuan
trong trudng hgp van chuyén c¢é dia diém xu4t phat va
dia diém dén & lanh thé cla cling mdt qudc gia va ¢6 mét
hoac nhiéu dia diém dimg thod thuan d lanh thé cia
qudc gia khac.

2. Phudng tién luu git thong tin vé ndi dung quy
dinh tai khoan 1 Diéu nay c6 thé thay thé cho viée xuit
vé hanh khach; trudng hgp cac phuong tién dé duge si
dung thi ngudi van chuyén ¢é trach nhiém théng bao
cho hanh khéach vé viée cung cdp ban ghi théng tin da
duge luu gitt.

3. Ngudi van chuyén phai cap cho hanh khach the
hanh ly déi v6i mbi kién hanh 1y ky giti.

4, Viéc giao két hgp ddng van chuyén hanh khach,
hanh Iy ma thiéu mét hode mot s8 ndi dung quy dinh tai
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cac khoan 1, 2 va 3 Diéu niy khéng dnh hudng dén su
ton tai va gia tri phap Iy cua hdp déng.

Diéu 145. Nghia vu ctia nguoi vin chuyén khi
vdn chuyén hanh khéch

1. Van chuyén hanh khach va hanh 1y dén dia diém
dén thoa thuan va giao hanh 1y ky gii cho ngudi c6
quyén nhan.

2. Thong bao kip thai cho hanh khach théng tin vé
chuyén bay; phai quan tim, cham séc hanh khach, dic
biét d6i vdi hanh khach 1a ngudi tan tat hoac cédn su
cham séc trong qua trinh van chuyén.

3. Trong truong hop hanh khach da duge xac nhin
ch6 trén chuyén bay nhung viée van chuyén bi gian doan,
bi chdm ma khong phai do 161 cia hanh khach thi ngudi
van chuyén phai théng bao kip thdi, xin 16i hanh khach,
bao dam viée &n, nghi, di lai va chiu cac chi phi ¢6 hén
quan tryc tiép phi hap véi thdi gian phai cho doi tai cang
hang khdng duge quy dinh trong Diéu 18 van chuvén.

4. Trong trudng hgp hanh khach di duge xac nhan
chd trén chuyén bay nhung viée van chuyén bi gian
doan, bi cham do 161 eha ngudi vén chuyén thi ngoai viée
thue hién nghia vu quy dinh tai khoan 3 Diéu nay,
ngudi van chuyén con phai thu x&p hanh trinh phu hgp
cho hanh khach theo quy dinh trong Diéu lé van chuyén
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hosc hoan tra lai tién phan vé chua s dung theo yéu
cau cua hanh khach ma khong dude thu bat ky mét
khoan phi lién quan nao.

5. Trong truong hop do 16i cla ngudi van chuyén,
hanh khach dia duge xac nhéan chd trén chuyén bay
nhung khéng duge van chuyén hoic chuyén bay bi huy
ma khéong duge théng bao trude thi ngudi van chuyén ¢é
trach nhiém thue hién cde nghia vu quy dinh tai khoan
3 va khoan 4 Diéu nay va phai tra mot khoan tién béi
thuong ing trude khéng hoan lai cho hanh khach. Bo
trudng B Giao théng véan tai quy dinh cu thé vé thai
gian phai bao trude va khodn tién bdi thudng dng trude
khong hoan lai sau khi théng nhit vdi B trucng B Tai
chinh. Trong truong hgp phai béi thudng thiét hai theo
trach nhiém dan sy cda ngudi van chuyén thi khoan
tién nay duge trii vao khoan tién béi thudng.

Diéu 146. Ti chéi vén chuyén hanh khdch c6 vé
va dd duge xdc nhéan ché trén chuyén bay hodc
dang trong hanh trinh

1. Do tinh trang sdc khoé ciia hanh khach ma ngudt
van chuyén nhan thiy viée van chuyén hodc van chuyén
tiép s& gAy nguy hai cho hanh khach d6, cho nhiing ngudi
khéc trong tau bay hoidc gy nguy hai cho chuyén bay.

2. Dé ngan nglia lay lan dich bénh.
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3. Hanh khéach khéng chiap hanh quy dinh vé bao
dam an toan hang khéng, an ninh hang khong, khai
thac van chuyén hang khéong.

4. Hanh khach ¢6 hanh vi lam mat trat ty edng cong,
uy hiép an toan bay hoac gay anh huéng dén tinh mang,
sic khoé, tai san clia ngudl khac.

5. Hanh khach trong tinh trang say rugu, bia hoac cac
chat kich thich khac ma khéng lam chu duge hanh vi.

6. Vi 1y do an ninh.

7. Theo yéu ciu ctia cd quan ntha nude ¢é tham quyén,

Diéu 147. Quyén ciia hanh khdach

1. Duge thong bao bing van ban vé mic gidgi han
trach nhiém bdi thudng thiét hai etia ngudi van chuyén
ap dung d81 v6i truong hdp hanh khach bi chét, by
thuong, hanh 1y bi hu hdng. mat va van chuyén cham.

2. Trong truong hgp hanh khach khéng duge van
chuvén do 1581 etia ngudi van chuyén, hanh khach ¢6
quyén yéu cdu ngudi van chuyén thu x€p hanh trinh
phi hgp hodc hoan tra lai tién phan vé chua s dung.

3. Trong cac trudng hop quy dinh tat Diéu 146 ctia
Luat nay, hanh khach dude nhan lai tién vé hoic sé tién
tuong (ng cua phan vé chua st dung. sau khi da tri phi
va tién phat duge ghi trong Diéu 18 van chuyén,

4. Tit chéi chuyén bayv: néu dang trong hanh trinh,
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hanh khach ¢6 quyén tir ch&i bay tiép tai bat ky cang
hang khéng, sin bay hoidc ndi ha canh bat budc nao va
cd quyén nhén lai tién vé hodc s& tién tudng dng cha
phan vé chua sl dung, sau khi da trit phi va tién phat
duge ghi trong Piéu 18 van chuyén.

5. Puge mién cude van chuyén hanh 1y véi mie téi
thiéu duge ghi trong Diéu 16 van chuyén.

6. Tré em dudi mudi hai tudi di tau bay duge
mién, giam cudc van chuyén véi mitc ghi trong Diéu
1& van chuyén.

Tré em tit hai tuéi dén dudi muti hai tudi duge bé tri
ch6 ngdi riéng; tré em dudi hai tudi khéng c6 chd ngéi
riéng va phai cé ngudi 16n di cing.

Diéu 148. Nghia vu ciia hanh khdch

1. Thuc hién cac quy dinh vé bao dam an toan hang
khéng, an ninh hang khéng.

2. Thye hién theo sy chi dan ela ngudi van chuyén
trong qua trinh van chuyén,

3. B6i thuong thiét hai khi hanh khach ¢6 151 gay ra
thiét hai cho ngudi van chuyén, ngudi khai thac tau bay.

Diéu 149, Van chuyén hanh ly

1. Hanh ly bao gém hanh Iy ky gii va hanh ly
xach tay.

Hanh ly ky gt 12 hanh 1y cia hanh khach duge
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chuyén chd trong tau bay va do ngudi van chuyén béao
quan trong qué trinh van chuyén.

Hanh ly xach tay 1a hanh ly duge hanh khach mang
theo ngudi 1én tau bay va do hanh khach bao quan
trong qua trinh van chuyén.

2. Hanh ly cia mdi hanh khach phai duge van
chuyén ciing véi hanh khach trén mét chuyén bay, trit
cac truong hdp sau day:

a) Van chuyén hanh 1y tht lac:

b) Hanh 1¢ bi gi 1ai vi ¥ do an toan cia chuyén bay;

¢} Van chuyén tai ngoai giao, tdi lanh su:

d) Hanh khéach bi chét trong tau bay.va thi thé da
dugce dua khoi tau bay;

d) Hanh 1y duge van chuyén nhu hang hoa;

e} Cac truong hgp bat kha khéng.

Diéu 150. Thanh Iy hanh Iy

1. Hanh 1y dugce thanh ly trong truong hgp khong ¢6
ngudi nhan trong thdi han ba muci ngay, ké it ngay
hanh 1y duge van chuyén dén dia diém dén; hanh ly
mau hdéng c6 thé duge thanh 1y trudc thai han nay.

2. Thu tuc thanh ly hanh 1y dude thyc hién theo quy
dinh tai khoan 2 va khoan 3 Diéu 142 cua Luat nay.
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Muc 5
VAN CHUYEN THEO HOP DONG
VA VAN CHUYEN THYC TE

Diéu 151, Ngudi van chuyén theo hgp déng va
ngudi vén chuyén thuc té

1. Ngudi van chuyén theo hgp déng 1a ngudi giao két
hgp ddng van chuyén bing dudng hang khéng véi hanh
khach, ngudi gui hang hoac dai dién cua hanh khach,
ngusi giti hang.

2. Ngudi van chuyén thue t& }a ngudi thye hién toan
bd hoac mdt phdn van chuyén theo sy uy quyén cla
ngudi van chuyén theo hdp déng nhung khang phai 1a
ngudi van chuyén ké tiép theo quy dinh tai Diéu 118
cua Luat nay.

Piéu 152. Trdch nhiém céa nguoi vin chuyén
theo hop dong va ngudi van chuyén thue té

1. Ngudi van chuyén theo hgp déng chiu trach
nhiém déi vdi toan bd viée van chuyén thoa thuan trong
hop déng. Ngudi van chuyén thuc t& chiu trach nhiém
déi véi phan van chuyén ma minh thuc hién.

2. Hanh vi ctia ngudi van chuyén theo hgp déng va
cua nhan vién, dai 1y cia ngudi van chuyén theo hop
dong trong pham vi thyc hién nhiém vu duge coi 1a
hanh vi ctia ngudi van chuyén thyc t& lién quan dén
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phin van chuyén do ngudi van chuyén thuc t& thuc
hién. Nguai van chuyén thuc té khéng phai chiu trach
nhiém cao hon giéi han trach nhiém b thuong thiét
hai quy dinh tai Muc 1 Chuong VII cia Luat nay.

3. Hanh vi cia ngudi van chuyén thuc té€ va caa
nhan vién, dai 1y clla ngudi van chuyén thuc t& trong
pham vi thuyc hién nhiém vu duge coi 1a hanh vi caa
ngudi van chuyén theo hgp déng lién quan dén phédn
van chuyén do ngudi van chuyén thuc t& thue hién.

4, Thoa thuan ela ngudi van chuyén theo hgp déng
vé€ nghia vu khéng duge quy dinh & Chuong nay, thoa
thuan vé viéc tir bd cac quyén duge quy dinh tai Chuong
nay hoac thoa thuan vé viéc ké khai gia tri hang hoa.
hanh 1y ky glti quy dinh tai diém b khoan 1 Didu 162
cua Ludt nay khéng dnh hudng dén trach nhiém coa
ngudi van chuyén thuc té&, trit trudng hop da duge ngudi
van chuyén thuc t& dong y.

Diéu 153. Nguii nhén khiéu nai hodc yéu cdau

1. Khiéu nai hoac yéu cdu c6 thé duge giti dén ngudi
van chuyén theo hop ddng hodc ngudi van chuyén thuc
té. tru truong hgp quy dinh tai khoan 2 Pidu nay.

2. Yéu cau vé quyén dinh doat hang héa quv dinh tai
Di€u 139 cua Luat nay chi cé gia tri phap 1y khi duge
gui cho ngudi van chuyén theo hgp déng.
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Diéu 154. Giéi han trich nhiém béi thuong
thiét hai déi véi nhdn vién, dai ly

Trong trudng hgp viéc van chuyén do ngudi van
chuyén thue t& thyc hién thi nhan vién ho#c dai ly cka
ngudi van chuyén thuc té hodce cla ngudi van chuyén
theo hgp ddng cé quyén hudng cac gidi han trach nhiém
béi thudng thiét hai clia ngudi van chuyén quy dinh tai
Muc 1 Chuong VII cua Luét nay, néu ching minh duge
da hanh dng trong pham vi thye hién nhiém vu.

Diéu 155. Téng s6 tién boi thuong thiét hai

Trong trudng hgp viée van chuyén do ngudi van
chuyén thue t& thuc hién thi tdng s4 tién bdi thudng
thiét hai ma ngudi van chuyén thyc t&, ngudi van
chuyén theo hgp dng va nhan vién, dai 1y cta ho hoat
déng trong pham vi thyc hién nhiém vu phai tra khéng
cac hdn s tién ma ngudi van chuyén theo hgp ddng,
ngudi van chuyén thuc t& phai bdi thudng. M&i ngudi
van chuyén khong phai tra qua gidi han trach nhiém b
thudng thiét hai cia minh.

Diéu 156. Nguoi bi khéi kién

Trong trudng hgp viée van chuyén do ngudi van
chuyén thuc t& thyc hién thi ngudi van chuyén thyc t&
ho#c ngudi van chuyén theo hgp ddng hoic ca hai ngusi
van chuyén déu cé thé bi khéi kién. Trudng hgp mot
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ngudi van chuyén bi khéi kién thi ngudi van chuyédn dé
c6 quyén dé nghi Toa an dwa ngudi van chuyén kia
tham gia t6 tung,

Muc 6
VAN CHUYEN HANG HOA PAC BIET

Diéu 157. Vén chuyén buu pham, buu kién, thu

Viéc van chuyén buu phdm, buu kién, thu bing
duong hang khéng dugc thye hién theo quy dinh cla
Luét nay va quy dinh cua phap luat vé buu chinh.

Diéu 158. Vdn chuyén hang nguy hiém

1. Hang nguy hiém 1a vat hode chit ¢6 kha nang gay
nguy hiém cho sic khoé, tinh mang ciia con ngudi, su an
toan ciia chuyén bay, tai san ho#c méi trudng.

2. Viéc van chuyén hang nguy hiém bing dudng
hang khong phai tuan theo quy dinh ciia Luat nay va
cac quy dinh khic cua phap luat ¢6 lién quan.

3. Hang hang khong chi duge phép van chuyén hang
nguy hiém bang dudng hang khoéng khi c6 Giay ching
nhan du difu kién van chuyén hang nguy hiém bing
dudng hang khong do Bo Giao théng van tai cip hoac
céng nhan.

4. B6 Giao théng van tai quy dinh diéu kién, trinh
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ti. thu tyc cip hodc cong nhan Gidy chiing nhan da
diéu kién van chuyén hang nguy hiém bing dudng hang
khéng. Ngudi dé nghi cap Gidy chitng nhan du diéu kién
van chuyén hang nguy hiém bing dudng hiang khéng
phai nép 1é phi.

Diéu 159. Vén chuyén va khi, dung cu chién
tranh, chdt thdi hat nhéin

Khéng duge van chuyén bing dudng hang khéng vii
khi, dung cu chién tranh, chat thai hat nhan vao hoic
qua lanh thd Viét Nam, trit trudng hop dic biét duge co
quan nha nuéc c6 thAm quyén cho phép. Quy dinh nay
cung dude ap dung dé1 véi tau bay cong vu.

Chuong VH
TRACH NHIEM DAN SU

Muc 1

QUYEN VA TRACH NHIEM DAN Sy
CUA NGUOI VAN CHUYEN

Diéu 160. Boi thuiong thiét hai déi véi hanh
khdch

Ngudi van chuyén ¢é trach nhiém bdi thudng thiét
hai trong trudng hgp hanh khach chét hoac bi thuong do
tai nan xay ra trong tau bay, trong thdi gian ngudi van
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chuyén dua hanh khach 1én tau bay hodc roi tau bay.

Didu 161. Béi thuong thiét hai déi véi hing
hoad, hanh ly

1. Ngudi van chuyén c6 trach nhiém bdi thudng thiét
hai do mat mat, thiéu hut, hu hong hang hoa, hanh iy
ky gli do sy kién xay ra tir thoi diém ngudi giti hang,
hanh khéach giao hang hoa, hanh 1y ky gti cho ngudi
van chuyén dén thdoi diém ngudi van chuyén tra hang
hoa, hanh 1y ky gii cho ngudi ¢é6 quyén nhan; d6i véi
van chuyén hang ho4, thdi gian trén khéng bao gdm qua
trinh van chuyén bang dudng bién, dudng bd, dudng sit
hodc duong thuy ndi dia duge thuc hién ngoai cang hang
khéng, sin bay.

2. Trudng hgp xay ra mat mat. thiéu hut hoac hu
héng hanh 1y xach tay, ngudi van chuyén chi chiu trach
nhiém béi thudng néu ngudi van chuyén cod 161 gy ra
thidt hai.

Trudng hgp hang hoa, hanh 1y da duge bdi thudng
nhung sau d6 hang hoa, hanh 1y lai dén dia diém dén
thi ngudi nhan hang, hanh khach van ¢é quyén nhan sd
hang hoa, hanh 1y d6 va hoan tra sd tién boi thudng da
nhén cho ngudi van chuyén.

3. Trudng hdp hang hod da dudc ngudi van chuyén
hang khong tiép nhan thi bat ky thiét hai nao cling dude
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coi 12 k&t qua cla su kién xay ra khi van chuyén bing
dudng hang khéng ma khéng phu thudc vao phuong
thite van chuyén thye t&, trir trudng hop ngudi van
chuyén chiing minh duge thidt hai xay ra trong giai
doan van chuyén bing dudng bién, dudng bé, dudng sit
hoac dudng thity néi dia. Trudng hgp ngudi van chuyén
thay thé mot phan hodc toan bé viée van chuyén bing
dudng hang khéng bing phuong thiic van chuyén khac
ma khéng duge sy dong y clia ngudi glii hang thi viée
van chuyén bang phuong thic khac dé duge coi 1& van
chuyén bang dudng hang khéng.

4. Nguoi van chuyén phai hoan tra cho ngudi gii
hang, hanh khach cude phi van chuyén déi véi s§ hang
hoa, hanh 1y ky gi bi thiét hai.

Diéu 162. Mite boi thudng thiét hai hang hod,
hankh ly

1. Mite béi thudng clia ngudi van chuyén d6i véi mat
mét, thiéu hut, hu hong hang hoa, hanh ly duge tinh
nhu sau:

a} Theo thoa thu4n giita cac bén, nhung khéng vust
qua gia tri thiét hai thuc té&;

b) Theo mie gia tri da ké khai cia viéc nhan hang
hoa, hanh Iy ky gli tai dia diém dén. Trudng hgp ngudi
van chuyén chitng minh dude gia tri da ké khai cao hon
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gia tri thue té& thi mic bdi thudng dude tinh theo gia tri
thiét hai thuc té;

¢) Theo gia tri thiét hai thye t& d61 vdi hang hoa,
hanh 1y ky gui khong ké khai gia tri;

d) Theo gia tri thiét hai thuc té& d6i v6i hanh ly
xach tay.

2. Trong trudéng hdp hang hoa, hanh 1y ky gui khong
ké khai gia tri ma bi mat mat, thiéu hut, hu hong va
khong xac dinh dude gia tri thiét hai thuc t& thi muc béi
thudng clia ngudi van chuyén duge tinh dén mite gidi
han trach nhiém béi thudng thiét hai quy dinh tai Didu
166 cha Luat nay.

Diéu 163. Bdo hiém bdt budc trich nhiém béi
thuong thiét hai ciia nguoi van chuyén

Ngudi van chuyén phai mua bao hiém bit bude trach
nhiém béi thudng thidt hai d61 vdi tinh mang, siic khoé
ctia hanh khach, viéc mat mat, thi€u hut, hu héng hang
hod, hanh Iy va do van chuyén cham hoac thuc hién cae
bién phap bao dam khac dén mue gidi han trach nhiém
bdi thudng thiét hai cia ngudi van chuyén quy dinh tai
DPiéu 166 cua Luat nay.

Diéu 164. Béi thwong thiét hai do vén
chuyén cham

1. Ngudi van chuyén ¢6 trach nhiém bdi thudng thiét
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hai xay ra do van chuyén cham, trit trudng hgp ching
minh duge minh, nhéan vién va dai ly cia minh khéng
thé ap dung hoac da ap dung moi bién phap dé tranh
thiét hai nhung thiét hai van xay ra.

2. Viéc bt thudng thiét hai do van chuyén cham
khong vugt qua mic gidi han trach nhiém béi thudng
thigét hai quy dinh tai Diéu 166 clia Luat nay.

Diéu 165. Mién, gié¢m trach nhiém béi thuiong
thiét hai

1. Trong truong hgp chiing minh dude thiét hai xay
ra do 181 clia bén c6 quyén véu cAu béi thudng thidt hai,
ngudi van chuyén duge mién mét phan hodc toan bé
trach nhiém béi thudng thiét hai tuong itng vdi mic db
16t cia bén c6 quyén yéu ciu béi thudng thiét hai.

2. Trong truong hgp chitng minh dude thiét hai d6i
v6i tinh mang, sttc khoé cia hanh khach xay ra do 151
cua hanh khach, ngudi van chuyén duge mién mét phin
hoac toan b trach nhiém béi thudng thiét hai tudng dng
v6i muc do 16i cia hanh khach; ngudi van chuyén khong
phai chiu trach nhiém bdi thudng thiét hai déi vdi tinh
mang, stc khoé cia hanh khach néu thiét hai d6 hoan
toan do tinh trang sitc khoé ciia hanh khach giy ra.

3. Ngudi van chuyén duge mién mét phan hoac toan
bé trach nhiém béi thudng d6i véi hang hoa, hanh ly ky
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gui bi thiét hai mot cach tudng dng trong cac trudng hap
sau day:

a) Do dic tinh ty nhién hodc khuyét tiat vén cé cua
hang hoa, hanh ly ky gui:

b) Do quyét dinh cha Toa an hodc cila ¢6 quan nha
nude ¢é thAm quyén déi véi hang hoa. hanh 1y ky gti:

¢) Do xay ra chién tranh hodc xung d6t v trang;

d) Do 181 ctia ngudi gui. ngudi nhan hang héa, hanh
ly ky gui hodc do 161 cia ngusi 4p tai duge ngudi gui
hang hodc ngudl nhan hang ci di kém hang hod.

Diéu 166. Mizc gidi han trdach nhiém béi thudng
thiét hai cia ngudi van chuyén

1. Ngudi van chuyén dude hudng muie gidi han trach
nhiém bdi thudng thiét hai nhu sau:

a) Pl véi van chuvén hanh khach., miuc gidi han
trach nhiém boi thudng thiét hai vé tinh mang. st
khoé cua hanh khach la mét tram nghin don vi tinh
toan cho méi hanh khach;

b) D61 véi van chuvén hanh khach, mie giéi han
trach nhiém béi thudng thiét hai do van chuyén cham la
bén nghin mét tram nim mudi don vi tinh toan cho mébi
hanh khach;

¢) D8i véi van chuyén hanh 19, bao gdm ca hanh ly
ky gui va hanh ly xach tay, mic gidi han trach nhiém
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boi thudng thiét hai do mat mat, thiéu hut, hu héng
hode do van chuyén cham 14 mét nghin don vi tinh toan
cho mdi hanh khach; trugng hgp hanh khach cé ké khai
gia tri cha viéc nhan hanh 1y ky gii tai dia diém dén va
tra mét khoan phi bd sung thi ngudi van chuyén phai
bdi thudng theo mide gia tri da duge ké khai, tri truong
hgp ngudi van chuyén ching minh dude ring gia tri da
ké khai 16n hon g4 tri thuc té;

d) D&i vdi van chuyén hang hod, mitc giéi han trach
nhiém béi thudng thiét hai do mat mat, thidu hut, hu
hong hodce do van chuyén cham 13 mudi bay don vi tinh
toan cho mdi kildgam hang hoa; trusng hop ngudi gl
hang ¢6 ké khai gia tri cua viéc nhan hang hoa tai nai
dén va tra mot khoan phi b6 sung thi ngudi van chuyén
phai bdi thudng theo muc gia tri da duge ké khai, trix
trudng hgp ngudi van chuyén ching minh duge ring gia
tri da ké khai 16n hon gia tri thuc té, |

2. Pon vi tinh toan 1a don vi tién té do Quy tién té
qudc t& xac dinh va dugde quy ude 1a Quyén rat vén dic
biét. Don vi tinh toan duge chuyén ddi sang Déng Viét
Nam theo ty gia chinh thitc do Ngan hang nha nuéc
Viét Nam ¢éng bé tai thdi diém thanh toan.

3. Trong lugng cua kién hang héa bi mét mat, thiéu
hut, hu hong hodc bi van chuyén cham dude st dung dé
xac dinh giéi han trach nhiém bdi thudng thiét hai cia
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ngudi van chuyén trong trudng hop van chuyén hang hoa.
Trudng hgp phan hang hoa bi mit maét, thidu hut, hu
héng hodc van chuyén cham lam anh hudng dén gia tri
cua cac kién hang hoa khac trong ciing mét van don hang
khong ho#c bién lai hang héa thi trong lugng cta toan bo
cac kién hang hoa duge st dung dé xéc dinh gidi han trach
nhiém bdi thudng thiét hai clia ngudi van chuyén.

4. Ngudi van chuyén chi duge hudng mitc gidi han
trach nhiém bdi thudng thiét hai quy dinh tai diém a
khoan 1 Diéu nay trong trudng hdp ngudi van chuyén
chitng minh duge ring thiét hai xdy ra khong phai do 161
cua minh hoac hoan toan do 18i clia bén thit ba.

5. Ngudi van chuyén khong dude hudng mic giéi han
trach nhiém bdi thudng thiét hai quy dinh tai cac diém b,
¢ va d khoan 1 Diéu nay trong trudng hdp ngudi van
chuyén, nhan vién hodc dai Iy cia ngudi van chuyén thyc
hién hanh vi gay thiét hai mot cach ¢8 ¥ hoac do sy cau
tha nhung v8i nhan thic rang thiét hai 6 thé xay ra.
Trong truong hgp hanh vi d6 do nhén vién hodc dai 1y
thuc hién thi phai chitng minh duge ring nhan vién hoic
dai ly d6 da hanh déng khi thye hién nhiém vu cia minh.

6. Trong trudng hop cin thiét, Chinh phu quyét dinh
tang muc gidi han trach nhiém bdi thuong thiét hai quy
dinh tai khean 1 Diéu nay.
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Diéu 167. Thod thugn vé miic gidi han trich
nhiém béi thudng thiét hai

1. Moi thoa thuan ctia ngudi van chuyén véi hanh
khach, ngudi gui hang, ngudi nhan hang nhim mién,
giam muc giéi han trach nhiém bdi thudng thiét hai cua
ngudi van chuyén quy dinh tai Diéu 166 cha Luat nay
déu khong c6 gia tri phap ly.

2. Ngudi van chuyén c6 thé thod thuan véi hanh
khach, ngusi gui hang, ngudi nhan hang vé cac muc gidi
han trach nhiém béi thuong thiét hai cao hon cac mite
gi61 han trach nhiém quy dinh tai Diéu 166 clia Luat nay.

Diéu 168. Béi thuong thiét hai cho nguoi
vén chuyén

Hanh khach, ngudi giti hang, ngudi nhan hang phai
boi thudng thiét hai cho ngudi van chuyén néu gay thiét
hai cho ngudi van chuyén hoac gy thiét hai cho ngudi
thit ba ma ngudi van chuyén ¢6 trach nhiém bdi thudng.

DPiéu 169. Tién trd trudc

L. Trong truong hop xay ra tai nan tau bay gy thiét
hai dén tinh mang, stic khoé ctia hanh khach thi ngudi
van chuyén phai tra ngay mét khoan tién cho hanh
khach hoac nguoi cé quyén yéu cau bdi thudng thiét hai.

Muc tién trd trude nay do ngudi van chuyén quyét
dinh va duge ghi trong Diéu 1& van chuyén.
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2. Khoan tién tra trude theo quy dinh tai khoan 1
Diéu nay khéng phai 14 bing chiing dé xac dinh 15i cia
ngudi van chuyén va duge trit vao s tién bdi thudng
thiét hai ma ngudi van chuyén phai tra.

Piéu 170. Khiéu nai va khdi kién ngudi vén
chuyén

1. Hanh khich, nguoi gt hang, ngudi nhan hang
hoac ngudi dai dién ‘hdp phap clia ho €6 quyén khidu
nai, khdi kién ngudi van chuyén dé bio vé quyén va lgi
ich hgp phap khi bi x4m hai.

2. Truée khi khai kién vé mat mat, thidu hut, hu
héng, van chuyén cham hang hoa, hanh 1y ky g, ngudi
c6 quyén khdi kién quy dinh tai khodn 1 Diéu nay phai
khiéu nai bang vin ban dén ngudi van chuyén trong
thoi han sau day:

a) Bay ngay, ké tit ngdy nhan hanh ly trong truong
hgp m4t méat, thiéu hut, hu hong hanh 1y;

b) Mu&i bén ngay, ké tit ngay nhan hang trong
trugng hgp thiéu hut, hu hong hang hoa; hai mudi mét
ngdy, ké tif ngay phai tra hang trong trudng hop mat
mat hang hoa:

¢) Hai muoi mét ngay, ké ti¥ ngay ngusi ¢6 quyén
nhéan di nhan duge hianh 1y hodc hang hoa trong trudng
hop van chuyén cham:
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3. Ngudi van chuyén phai théng bao cho ngudi khidu
nai biét viéc chdp nhan hodc khéng chidp nhan khidu
nai trong thoi han ba mudi ngay, ké tit ngay nhan duge
khiéu nai. Truong hgp khiéu nai khéng duge chap nhan
hodc qua thoi han trén ma khéng nhan duge thong bao
tra 161 thi ngudi khiu nai cé6 quyén khdi kién.

4. Viéc khdi kién vé trach nhiém bdi thudng thiét hai
d6i véi ngudi van chuyén chi duge thuc hién theo céc
diéu kién va miic gidi han trach nhidm bdi thudng thigt
hal quy dinh tai Luat nay.

5. Truong hgp viéc khi€u nai khéng duge thue hién
trong thdi han quy dinh tai khoan 2 Diéu nay thi viée
khdi kién khéng c6 gia tri, trit trudng hop cé su lira déi
tit phia ngudi van chuyén hoac ngudi cé quyén khiéu nai
¢6 ly do chinh dang.

Diéu 171. Quyén ciia nhdn vién, dgi ly ciia
ngudi vén chuyén khi bi khiéu ngi

1. Trong truong hgp nhén vién, dai ly cia ngudi van
chuyén bi khidu nai vé bdi thudng thiét hai thi nhan
vién, dai ly dé cé quyén hudng cac gidi han trach nhiém
b1 thudng thiét hai elia ngudi van chuyén theo quy dinh
tai Muc 1 Chuong VII cia Luat nay néu nhan vién, dai
ly d6 da hanh déng trong pham vi thuc hién nhiém vu.

2. Téng sd tién bdi thudng thiét hai ma ngudi van
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chuyén, nhén vién, dai 1y cia ngudi van chuyén phai
chiu khéng vugt qua mie gidi han trach nhiém bdi
thudng thiét hai theo quy dinh eia Lu4t nay.

Diéu 172. Tham quyén gidi quyét ciia Toa dn
Viét Nam ddi vdi tranh chép trong vdn chuyén
hang khéong quéc té

1. Toa an Viét Nam ¢6 thdm quyén gidi quyét tranh
chép phat sinh tit hgp déng van chuyén hang khong
qudc t&€ hanh khach, hanh 1§, hang hoa theo lua chon
cua ngudi khdi kién trong cac trudng hop sau day:

a) Nguoi van chuyén c6 tryu sd chinh hodc dia diém
kinh doanh chinh tai Viét Nam;

b) Ngudi van chuyén ¢é dia diém kinh doanh va giao
két hgp dong van chuyén tai Viét Nam:

¢) Viét Nam 1a dia diém dén ciia hanh trinh van
chuyén, '

2. Hgp déng van chuyén quéc t& quy dinh tai khoan
1 Diéu nay 1a hop dbng van chuyén ma theo thoa thuin
cha céc bén trong hgp dong, dia diém xust phat va dia
diém d&n trén lanh thd cha hai quéc gia hodc trén lanh
thé clla mét quéc gia nhung ¢6 dia diém ding thoa
thuén trén lanh tho clia mat quée gia khac, khong ké cé
gidn doan trong van chuyén hodc chuyén tai.

3. B6i voi tranh chdp vé thiét hai xay ra trong
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trudng hgp hanh khach bi chét hodc bi thuong thi ngoai
quy dinh tai khoan 1 Diéu nay. Toad an Viét Nam cé
thdm quyén giai quyét tranh chip trong trudng hop
hanh khach ¢6 ndi eu trd chinh va thudng xuyén tai
Viét Nam vao thdi diém xay ra tai nan. véi diéu kién:

a) Ngudi van chuyén cé hoat déng khai thac van
chuyén hanh khach truc tiép bing tau bay clia minh
hoéc bang tau bay clia ngudi van chuyén khéc theo hgp
dong giao két gilta nhiing ngudi van chuyén vé viéc lién
danh khai thac cae chuyén bay van chuyén hanh khéch:

b) Ngudi van chuyén st dung tru sé cia minh hoic
tru sd clia ngudi van chuyén khéc c6 hgp déng lién danh
giao két véi minh dé kinh doanh van chuyén hanh
khach bang dudng hang khéng tai Viét Nam.

4. Trinh ty. tha tuc giai quyét tranh chap thuc hién
theo quy dinh cua Luat nay va phap luat vé t6 tung dan
sy cua Viét Nam.

Diéu 173. Gidi quyét tranh chép béng Trong tai

1. Cac bén clia hgp déng van chuyén hang hod c6 thé
thoa thuan giai quyét tranh chip phat sinh bing Trong
tai. Thoa thudn trong tai phai duge lap thanh van ban.

2. D61 vai tranh chdp phat sinh tit hdp déng van
chuvén hang ho# qudc L& lidn quan dén trach nhiém béi
thudng thiét hai ctia ngudi van chuyén, viée gidi quyét
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béng Trong tai tai Viét Nam chi duge thiyic hién trong
cac trudng hop quy dinh tai khoan 1 va khoan 2 Diéu
172 ctia Luat nay.

3. Quy dinh tal khoan 2 Diéu nay dude coi 1a mot
phén cia bat ky diéu khodn hodc thoa thuan trong tai
nao. Moi diéu khodn vi thoa thuan trong tai trai véi
quy dinh nay déu bi cei 1a vo hiéu.

Didu 174. Thoi hiéu khdi kién vé trich nhiém
béi thuong thiét hai clia ngudi vin chuyén

Thoi hiéu khdi kién vé trach nhiém béi thudng thiét
hai c¢Ga ngudi van chuyén d6i véi thiét hai xay ra cho
hanh khach, hanh 1y, hang ho4 1a hai nam, ké tit ngay
tau bay dén dia diém dén, ngay tau bay phai dén dia
diém dén hogc tit ngay viée van chuyén bi ch&m diit, tuy
thude vao thoi diém nao mudn nhat.

Muc 2

TRACH NHIEM BOI THUGNG THIET HAI
01 VAl NGUJI THU BA & MAT DAT

Diéu 175. Quyén yéu cdu boi thuing thiét hai

1. Cd quan, t& chite, cA nhian d mat dat bi thiét hai
do tau bay dang bay, ngudi, vat, chit trong tau bay
dang bay gy ra (sau day goi 1a ngudi thit ba & mat dat)
cd quyén yéu ciu boi thudng thiét hai, néu ching minh
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dude ring tau bay dang bay, ngudi, vat, chat tit tau bay
dang bay roi xuéng truc tiép giy ra thiét hai dé.

2. Trong Muc nay, tau bay dudgc coi la dang bay ké
tif thai diém tau bay né may dé cit canh ¢ho-dén thai
diém tit may sau khi ha canh; d&i v6i khi cAu hosc thidt
bi bay tuong tu thi ké tit thdi diém rdi khoi mat dat cho
dén thoi diém cham dat.

Diéu 176. Bdo hiém bdt budc trdach nhiém béi
thuong thiét hai ciia ngudi khai thdc tau bay

Ngudi khai thac tau bay phai mua bao hiém bit
buge trach nhiém bodi thudng thiét hai d6i v6i ngudi thi
ba 3 mit ddt hodc thyc hién cac bién phap bao dam khac
dén muc gidi han trach nhiém béi thudng thiét hai cta
minh quy dinh tai Diéu 180 cia Luat nay.

Diéu 177. Trdach nhiém béi thuong thiét hai

1. Ngudi khai thac tau bay phai chiu trach nhiém bdi
thuong thiét hai gdy ra cho ngudi thit ba & mat dat.

2. Nguoi sit dung tau bay bét hgp phap gay thiét hai
cho nguoi thit ba ¢ mat dat thi phai béi thudng. Ngudi
chiém hitu tau bay phai chiu trach nhiém lién d6i véi
ngudi st dung bat hgp phap tau bay vé thiét hai da gay
ra néu khong chitng minh duge rdng minh da ap dung
moi bién phap can thiét dé ngin chan viée sit dung bat
hgp phap d6.

3. Ngusi khai thac tau bay quy dinh tai Chuong nay
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1a ngudi truc tiép st dung tau bay hoic nhan vién caa
ngudi dé sit dung tdu bay trong qué trinh thué hién
cdng viéc tai thdi diém xay ra thiét hai.

Diéu 178. Mién, gidm trdch nhiém béi thuong
thiét hai

1. Trong trudng hop ngudi bi thigt hai c6 18i trong viée
géy ra thiét hai thi mdc boi thudng ctia ngudi gay ra thiét
hai duge gidm tudng ving véi mite 46 161 clia ngudi bi thidt
hai; néu thiét hai x4y ra hoan toan do 15i cia ngudi bi
thiét hai thi ngud gay thiét hai khong phai bodi thudng.

2. Ngudi khai thae tiu bay duge mién trach nhiém
béi thudng néu thiét hai 1a hau qua truc tiép ctia chién
tranh, xung 4ot vit trang hode tau bay dang dude co
quan nha nudc c6 thim quyén trung dung.

Diéu 179. Quyén khdi kién dé truy doi ciia
nguoi chiu trdch nhiém boéi thudng thiét hai

Ngudi chiu trach nhiém bdi thugng thiét hai c6 quyén
khoi kién dé truy doi déi véi té chic. ca nhan ¢6 lién
quan dén viéc giy ra thiét hai.

Diéu 180. Mizc gidi han trdach nhiém béi thuong
thiét hai cua ngudi khai thdac tau bay

1. Trach nhiém boi thudng thiét hai cia ngudi khai
thac tau bay quy dinh tai Muc nay déi véi mdi tau bay
va mdi sy kién gdy thiét hai khong qua mét nghin don
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vi tinh toan cho méi kildgam trong lugng tau bay.

Trong lugng tau bay 1a trong lugng cat canh téi da
dugc phép cua tau bay theo Gidy ching nhan da diéu
kién bay, trit anh hudng eta khi nang khi s dung.

2. Trach nhiém béi thudng thiét hai clla ngudi khai
thac tau bay trong trudng hop ngudi thit ba & mat dat bi
chét, bi thudng hodc tdn hai khac vé sic khoé khéng qué
mét tram nam muoi nghin don vi tinh toan cho mdi ngudi.

3. Trong truong hgp thiét hai do tau bay va cham
hoac gdy can tré nhau thi ngudi thi ba & mat dat cé
quyén duge béi thudng dén muiic téng sé cac gidi han trach
nhiém bdi thudng thiét hai d6i véi mdi tau bay: ngudi cé
trach nhiém béi thudng cha méi tau bay gay thiét hai chi
phai bdi thuong dén mie gisi han trach nhiém bdi thuong
thiét hai quy dinh tai khoan 1 va khoan 2 Diéu nay.

4. Trong trudng hop can thiét, Chinh phii quyét dinh
tang miuc gidi han trach nhiém bai thudng thiét hai ciia
nguoi khai théac tau bay.

Diéu 181. Cdc truing hop nguoi khai thdc tau
bay mdt quyén hudng gidi hen trich nhiém béi
thuong thiét hai

1. Thiét hai xay ra do 161 cia ngudi khai thac tau
bay, nhan vién, dai 1y ciia ngudi khai thac tau bay.

2. Thiét hai xay ra khi tau bay bi st dung bat
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hop phap.

Diéu 182. Gidi quyét béi thuong thiét hai trong
trudng hop téng gid tri thiét hai thue t& vugt qud
gidi han trdch nhiém béi thudng thiét hai cia
ngudi khai thdc tau bay

1. Trong truong hgp chi ¢6 yéu ciu bdi thudng thist
hai vé tinh mang, stic khoé ho#sc vé tai sin thi s tién
b1 thudng cho mbi yéu cdu duge giam theo ty 16 tuong
ung v6i gia tri thiét hai thuc té

2. Trong trudng hop ¢6 yéu ciu bdi thudng thiét hai
vé ¢4 tinh mang, sitc khoé va tai sén thi tdng s tién bdi
thudng duge wu tidn st dung dé dap ng yéu cau béi
thuong thiét hai vé tinh mang, stic khoé: néu khéng da
thi chia theo ty 1é cha cac yéu cdu dé; phan tién con lai
duge st dung dé dap ting yéu cAu béi thudng vé tai san
chua duge giai quyét.

Diéu 183. Cdc truong hop nguéi bdo hiém,
nguoi bdo ddm duge mién, gidm trdach nhiém béi
thuiong thiét hai __

1. Ngudi bdo hiém, ngudi bao ddm dude mién, giam
trach nhiém bdi thudng thiét hai d6i véi cac truong hop
quy dinh tai Diéu 178 ca Luat nay,

2. Ngudi bao hiém, nguti bao dam duge midn trach
nhiém bdi thudng thiét hai trong cac trudng hop sau day:

a) Thiét hai xay ra khi hgp déng bao hiém hoic viée
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bao ddm hét hiéu lye. Trudng hgp tau bay dang bay ma
hop déng bao hiém ho#c viée bdo dAm hét hidu lyc thi
thdi han bao hiém hoac bao ddm dude kéo dai cho dén
khi tau bay ha canh 8 diém ti&p theo trong hanh trinh,
nhung khéng qua hai mudi bén gid, ké tir thoi diém hop
déng bao hiém hoic viéc bao ddm hét hiéu luc. Vide kéo
da1 thoi han bao hiém hoac bao dam chi duge ap dung
khi cé 161 cho nguat bi thiét hai;

b) Thiét hai xay ra & ngoai pham vi dude bao hiém
vé khong gian quy dinh trong hgp ddng bao hiém hoac
bao dam, trit trudng hgp bat kha khang hoac trong tinh
huéng khan cip.

Diéu 184. Mién ké bién tién bdo hiém, tién
bao dam

Khoan tién bdo hiém, tién bio dam quy dinh tai
Piéu 176 cua Luat nay khéng bi ké bién dé bao dim
thyc hién yéu ciu cfia chi ng cia ngudi khai thac tau
hay cho dén khi viée bdi thuong thiét hai cho ngudi thi
ba & mat dat duge giai quyét.

Diéu 185. Tham quyén xét xi ciia Toa dn

Toa 4n ndi xay ra thiét hai ¢6 tham quyén gidi quyét
véu cdu bdi thudng thiét hai clia ngudi thit ba & mat dat,
trit trudng hop diéu ude quéce t& ma Céng hoa xa hdi chi
nghia Viét Nam 1a thanh vién ¢é quy dinh khéac.
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Diéu 186. Thaoi hiéu khoi kién yéu cdu boi
thudng thiét hai

Thdi hiéu khdi kién yéu cidu bdi thudng thiét hai d6i
v6i ngudi thit ba é mat dat 14 hai nam, ké ti ngay phat
sinh su kién gdy thiét hai.

Diéu 187. Ap dung cde quy dinh vé béi thuong
thiét hai

Cac quy dinh tai Muc nay duge ap dung déi véi tau
bay dang bay gy thiét hai cho tau, thuyén, céng trinh
cua Viét Nam & vaing bién thude chit quyén, quyén chii
quyén, quyén tai phan qudc gia cta Viét Nam, vang
bién, vang dat khéng thudc chi quyén, quyén chi
quyén, quyén tai phan clia bat ky quéc gia nao.

Muc 3

TRACH NHIEM BOI THUONG THIET HAI KHI TAU BAY
VA CHAM HOAC GAY CAN TRG NHAU

Diéu 188. Trdach nhiém béi thuong thiét hai ciia
nguoi khai thdc khi tau bay va cham hodc géy cin
tro nhau

1. Trong truong hop xay ra thiét hai do tau bay va
cham hoéc gay can trd nhau thi trach nhiém bdi thudng
thiét hai cua ngudi khai théc tiu bay dude xac dinh
nhu sau:
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a) Thiét hai xay ra do 16i ctia mét bén thi bén c6 151
phai béi thudng;

b) Thiét hai xay ra do 156i ctia nhiéu bén thi trach
nhiém bdi thudng dude xac dinh theo mite db 16i cia mbi
bén; truong hgp khéng xac dinh dude mie d6 15i thi cac
bén ¢6 trach nhiém béi thudng ngang nhau.

2. Quy dinh tai khoan t Piéu nay khéng can trd viée
yéu cdu ngudi van chuyén bdi thudng thiét hai. Ngudi
van chuyén c6 quyén yéu cdu ngudi khai thac tau bay c6
trach nhiém boéi thudng thiét hai theo quy dinh tai
khoan 1 Piéu nay thuec hién nghia vu hoan tri khoan
tién da boi thudng.

Diéu 189. Trdach nhiém lién déi

Khi hai hoac nhiéu tau bay dang bay do va cham
hodc gay can trd cho nhau ma giy thiét hai cho ngusi
thit ba ¢ mat dat thi ngudi khai thac tau bay cha mdi
tau bay gay thiét hai phai chiu trach nhiém lién ddi déi
vdi thiét hai d6 theo mic dé 18i cha mbi bén.

Chuong VIII
AN NINH HANG KHONG

Diéu 190. An ninh héng khong
1. An ninh hang khéng 14 viéc st dung két hgp céc
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bién phép, ngudén nhan lyc, trang bi, thiét bi dé phong
ngita, ngin chian va déi phé vdi hanh vi can thiép bat
hgp phap vao hoat dong hang khéng dan dung, bao vé
an todn cho tiu bay, hanh khach, t8 bay va nhiing ngudi
dudi mat dat. '

2. Hanh vi can thiép bat hop phap vao hoat déng
hang khong dian dung 12 hanh vi c6 kha nang uy hiép an
todn hoat dong hang khong dan dung, bao gdm mét
trong cac hanh vi sau day:

a) Chiém doat bat hop phap tau bay dang bay:

b) Chiém doat bt hgp phap tau bay trén mat dat;

¢) St dung tau bay nhu mot via khi;

d) Bit giit con tin trong tau bay hodc tai cing hang
khéng, sian bay;

d) Xam nhap trai phap luat vao tau bay, cing hang
khéng, sidn bay va cong trinh, trang bi, thiét bi hang
khéng dan dung;

e) Dua vat phdm nguy hiém vio tau bay, vao cang
hang khdng, sin bay va khu vuc han ché khac trai
phap luat.

Vat phdm nguy hiém bao gédm vii khi, dan duge, chat
chay, chét nd, chit phéng xa va cac vat hode chat khae
6 kha nang gay nguy hiém hoac duge dung dé gav nguy
hiém cho sttc khoé, tinh mang cua con ngudi, sy an toan

169



Gidi thiéu Luat hang khong din dung Viét Nam

cua chuyén bay:

g} Cung célp cac théng tin sai dén mic uy hiép an
toan cua tau bay dang bay hoic trén mat dit; an toan
ctia hanh khach, t8 bay, nhan vién mat dat hoiic ngudi
tai cang hang khoéng, san bay va céng trinh, trang bi,
thiét bi hang khéng dan dung.

Diéu 191. Bdo ddm an ninh hang khéng

1. Bdo dam an ninh hang khéng duge thuc hién bing
cac bién phap sau day:

a) Thiét 1ap khu vyc han ché tai eAng hang khéng,
san bay va ndi ¢6 ¢bng trinh, trang bi, thiét bi hang
khéng dé bao vé tau bay va cong trinh, trang bi, thiét bj
tai khu vuc dé;

b) Kiém tra, soi chifu, giam sat an ninh hang khong
trude chuyén bay;

¢} Loai trit kha ning chuyén chd bt hgp phap vat
pham nguy hiém bing dudng hang khéng va ap dung
cac bién phap phong ngita dic biét khi cho phép chuyén
chd céc vat pham nguy hiém d6;

d) D&i phé v6i cac hanh vi can thiép bat hgp phéap
vao hoat dong hang khéng dan dung.

2. Viéc bao vé tau bay, thiét lap va bao vé cac khu
vue han ché tai cdng hang khéng, san bay va ndi c6 cong
trinh, trang bi, thiét bj hang khéng va kiém tra, soi
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chiéu, giam sat an ninh hang khéng trude chuyén bay
thye hién theo chudng trinh an ninh hang khéng dan
dung quy dinh tai Piéu 196 cia Luit nay.

Diéu 192. Thiét lgp va bdo vé cdc khu viee han ché

1. Khu vuc han ché 1a khu vyc cia cang bang khong,
sdn bay va noi c¢6 céng trinh, trang bi, thiét bi hang
khéng ma viéc ra, vao va hoat dong tai dé phai tuan thu
cac quy dinh cta ¢¢ quan nha nudc c6 thim quyén va
dudge kiém tra, soi chiu, giam sat an ninh hang khéng.

2. Viéc thiét lap cac khu vuc han ché tal cang hang
khéng, sin bay va noi c6 eong trinh, trang bi, thiét bi hang
khéng phai phu hgp véi muc dich bao dam an ninh hang
khéng va tinh chit hoat dong hang khéng dan dung.

Diéu 193. Kiém tra, soi chiéu, giam sét an ninh
hang khong truée chuyén bay

1. Tau bay phai dugec kiém tra, gidm st an ninh
hang khéng trude khi thye hién chuyén bay.

2. Hanh khach, thanh vién té bay, ngudi phuc vu
chuyén bay, ngudoi khac ¢é lidn quan, hanh 1y, hang hoa,
buu pham, buu kién, thu va cic vat phdm khac phai
duge kiém tra, soi chidu, giam sat an ninh hang khéng
trude khi 1én tau bay.

Diéu 194. Déi pho véi hanh vi can thiép bt hop
phdp vao hoat déng hang khéng dan dung

1. Moi bién phap déi pho vé1i hanh vi can thiép bat hop
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phép vao hoat dong hang khéng dan dung phai uu tién
bao ddm an toan cho tau bay va tinh mang con ngudi.

2. Tau bay dang bay bi can thiép bat hgp phap
phai duge uu tién vé& diéu hanh bay va cac trg gidp cin
thiét khac.

3. B4 Giao théng van tai cha tri, phéi hgp vdi Bo
Coéng an, B Quéc phong va cac bd, nganh ¢6 1ién quan
xay dung trinh Tht tudng Chinh phi phé duyét phudng
an khin nguy déi phé véi cac hanh vi can thiép bat hgp
phép vao hoat dong hang khéng dan dung.

4. B4 Cong an chiu trach nhiém chi huy hic lugng
tham gia thuc hién phudng 4n khdn nguy.

5. B6 Quéc phong chiu trach nhiém xi 1y hanh vi
can thiép bat hgp phap quy dinh tai diém ¢ khoan 2
Diéu 190 cua Luat nay; chi dao cac co quan, don vi
quan 1y viing trdi, quan 1y bay ciia B4 Quée phong wu
tién trg gitp diéu hanh tau bay bi can thiép bt hop
phap khi bay trong vang tréi Viét Nam; phéi hop véi co
s6 cung cap dich vu khéng luu huéng dan td bay xu ly
thich hgp khi xay ra hanh vi can thiép bat hop phap d8i
véi tau bay dang bay va thie hidn cac bién phap xit ly
thich hgp khae.

6. Trong trudng hop déc bidt, vugt qua pham vi thim
guyén cua cac bg, nganh c6 lién quan. Tha tudng Chinh
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phu quyét dinh x1 ly cac van dé vé bao dam an toan cho
tau bay, t3 bay, hanh khach, hanh ly, hang héa trong
tau bay.

7. Hang hang khéng phdi chiu toan bd chi phi lién
quan dén viéc d8i phé véi nhitng hanh vi can thiép bat
hgp phap déi véi tau bay cia minh.

Diéu 195. Nhén vién an ninh hang khéng

1. Nhéan vién an ninh hang khéng duge trang bi v
khi, ¢ong cu hd trd cin thiét dé thuc hién nhiém vu bao
dam an ninh hang khéng.

2. Viée trang bi, st dung via khi, céng cu hé trg clia
nhéan vién an ninh hang khong dudc thuc hién theo quy
dinh ctia Chinh phu.

Diéu 196. Chuong trinh an ninh hang khéng
dan dung

1. Chuong trinh an ninh hang khéng dian dung quy
dinh trach nhiém cQa cd quan, td chic, ca nhén trong
viéc thuce hién cac quy trinh, thi tuc, bién phap bdo dam
an ninh hang khong.

2. Cac chudng trinh an ninh hang khéng d4an dung
bao gém:

a) Chudng trinh an ninh hang khéng din dung
Viét Nam;

b) Chudng trinh an ninh hang khéng dan dung cta
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nguol khai thac cang hang khéng, sén bay;

¢} Chuong trinh an ninh hiang khéng dan dung caa
hang hang khong:

d) Phuong 4n diéu hanh tau bay dang bay bi can
thiép bat hop phap cia doanh nghiép cung cép dich vu
khéng luu.

3. Cac chuong trinh an ninh hang khong dan dung
dude xay dung pha hgp vdi phap luat Viét Nam vé bao
dam an ninh hang khéng va diéu wéc qudc t&€ ma Cong
hoa x4 hdi chu nghia Viét Nam 1a thanh vién.

4. B9 trudng B (Giao théng van tai ban hanh
Chudng trinh an ninh hang khéng dan dung Viét Nam;
phé duyét chuong trinh an ninh hang khéng dan dung
cia ngudi khai thac cang hang khéng, sin bay, hing
hang khéng Viét Nam; phé duyét phudng an diéu hanh
tau bay dang bay bi can thiép bit hgp phap; chap thuan
chudng trinh an ninh hang khéng dan dung cta hang
hang khéng nude ngoai.

Diéu 197. Trdch nhiém cia t6 chite, cd nhén
tham gia vao hoat déng hang khéng déin dung

1. Nguoi khai théac cang hang khéng, san bay chiu
trach nhiém bao ddm an ninh hang khéng tai cang
hang khéng, sidn bay; xdy dung chudng trinh an ninh
hang khéng dan dung cta ngudi khai thac cang hang
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khéng, sén bay.

2. Hang hang khéng Viét Nam chiu trach nhiém bao
dam an ninh hang khéng d6i véi hoat dong ¢Ga minh:
xay dung chudng trinh an ninh hang khéng déin dung
cua hing. |

3. Doanh nghiép cung cdp dich vu khong luu chiu
trach nhiém xay dyng phuong &n diéu hanh tau bay khi
dang bay bi can thiép bat hdp phap.

4. Hang hang khéng nudc ngoai thyc hién van
chuyén thudng 1& dén va di tit Viét Nam phai trinh Bé
Giao théng van tai chuong trinh an ninh hang khéng
dan dung da dugc ¢o quan c6 thadm quyén cia quéc gia
ndl hang hang khoéng cé tru s8 chinh hoic ¢6 dia diém
kinh doanh chinh phé duyét.

5. T4 chtic, ca nhan khac tham gia hoat déng hang
khéng dan dung phai thyc hién cac quy dinh ctia phap
luat vé an ninh hang khéng.

6. B Giao théong van tai c¢é trach nhiém kiém tra,
danh gia viéc ap dung céc bién phap bao dam an ninh
hang khéng theo quy dinh cua phap luat Viét Nam va
diéu ude qudc t& ma Cong hoa xa hdi chil nghia Viét
Nam la thanh vién,
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Chuong IX
HOAT PONG HANG KHONG CHUNG

Diéu 198. Piéu kién hoat déng hang khéng chung

1. Hoat dong hang khong chung 1& hoat dong st
dung tau bay @8 thyc hién cic chuyén bay trong cac linh
vuc cong nghiép, néng nghiép, 1am nghiép, ngu nghiép,
xdy dung va cac linh vyc kinh té khac, phuc vu tim
kiém, citu nan, cép citu, citu hg, y t&, nghién cttu khoa
hoc, van hoa, thé thao, dao tao, huan luyén, bay hiéu
chuin, do dac, chup anh, quay phim, bay phuc vu nhu
cau ca nhan va cic hoat ddng bay dan dung khac khong
nham muc dich van chuyén cong céng hanh khach,
hanh ly, hang ho4, buu pham, buu kién, thu.

2. Hoat déng hang khéng chung phai dap tGng cac
diéu kién sau day:

a) Tau bay, t6 bay phai dugc cdp gify phép, chiing
chi cdn thiét theo quy dinh ctia Lu4t nay va phit hdp véi
loar hinh hoat ddng khai thac duge thyc hién;

b) Bao dam céc diéu kién vé an toan hang khéng, an
ninh hang khéng, bao vé méi trudng va cac quy dinh
khac cia phap luat ¢6 lién quan.

3. T4 chic thuc hign hoat déng hang khéng chung vi
muc dich thucng mai phai ¢6 Gidy chitng nhan ngudi khai
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thac tau bay theo quy dinh tai Diéu 23 ctia Luat nay.

Diéu 199. Qudn Iy hoat déng hiang khéng chung

1. T8 chitc, ca4 nhan thuc hién hoat déng hang khéng
chung phai dang ky loai hinh hoat déng véi Bd Giao
théng van tat.

2. Doanh nghiép thanh lap va dang ky kinh doanh
theo quy dinh cua phap luat Viét Nam thuc hién hoat
dong hang khong chung vi muc dich thuong mai phai
dude By Giao théng van tai cip Gidy phép kinh doanh
hang khéng chung.

3. Chinh phu quy dinh diéu kién, thil tuc cap Giay
chiing nhan dang ky hoat déng hang khéng chung. Gidy
phép kinh doanh hang khdng chung.

4. Ngudi dé nghi ¢dp Gidy chiing nhan dang ky hoat
dong hang khéng chung, Gidy phép kinh doanh hang
khéng chung phai ndp 1& phi.

Diéu 200. Hop déng cung cdp dich vu hang
khong chung

Doanh nghiép cung cép dich vu hang khéng chung
vi muyc dich thugng mai phai ky hgp déng bang van ban
véi té chite, ca nhan st dung dich vu dé phu hgp véi cae
quy dinh cua phap luit, trit trudng hgp thue hién hoat
dong ctiu nan. citu hd trong tinh huéng khan cép.
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Diéu 201. Bdo hiém bdt budc trdach nhiém béi
thuong thiét hai

Té chilc, ca& nhan thyc hién hoat dong hang khéng
chung phai mua bao hiém bét bude trach nhiém béi
thuong thiét hai theo quy dinh cia Luat nay,

Chuong X

PIEU KHOAN THI HANH

Diéu 202. Hiéu luc thi hanh

1. Luat nay ¢6 hiéu hjc thi hanh tit ngay 01 thang 01
nam 2007,

2. Luat nay thay thé Luat hang khéng dian dung
Viét Nam ngay 26 thang 12 nam 1991 va Luat sta déi,
bd sung moét s§ diéu cia Luat hang khéng dan dung
Viét Nam ngay 20 thang 4 nam 1995.

Ludt nay da dvge Quée héi nude Cong hoa xé hoi chi
nghla Viét Nam khéa X1, ky hop thu 9 théng qua ngay
29 thang 6 ndm 2006.

CHU TICH QUOC HOI
Nguyén Pha Trong
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