THONG TU

LIEN TICH BQ VAN HOA THONG TIN - BO TAI CHiNH
SO 21/2003/TTLT-BVHTT-BTC NGAY 01 THANG 07 NAM
2003
HUONG DAN VIEC CHI TRA CHE PO NHUAN BUT, TRiCH
LAP VA
SU DUNG QUY NHUAN BUT POI VOI MOT SO LOAI HINH
TAC PHAM QUY PINH TAI NGHI PINH SO 61/2002/NP-CP
NGAY 11/6/2002 CUA CHIiNH PHU

Hu:c’mg dan V,iéC chi tra ché do vnhuén but, trich 1ap va su dl;mg quy nhuan
but déi vé1 mdt s6 loai honh téoc pham quy dinh tai Nghi dinh s6 61/2002/ND-
CP ngay 11/6/2002

Can cir Nghi dinh s6 61/2002/NP-CP ngay 11 thang 6 nam 2002 cua
Chinh phu vé ché do nhudn but (sau day goi la Nghi dinh so 61/2002/ND-CP),

Lién tich Bo Van hoa - Thong tin - Bo Tai chz’nﬁ huong dcfn, chi tra ché do
nhuﬁn but, trich lap va suw duigg Quy nhudn but doi voi mot so6 loai honh toc
phdm quy dinh tai Nghi dinh s6 61/2002/ND-CP ngay 11/6/2002 cua Chinh phu
nhu sau:

A. NHUNG QUY PINH CHUNG:

1. Cac to chtrc, ca nhan khi st dung tic pham dudi honh thic xuit ban
phém; san xuét bang am thanh, dia am thanh, bang honh, dia honh, phim va
chuong trinh phéat thanh, truyén hinh; ngh¢ thuét biéu dién, tac phém bao chi va
tac pham tao hinh, my thuat tng dung, toc pham nhiép anh phai ky hop dong s
dung tac pham véi tac gia hodc chu sé hitu tic pham, hodc thong qua to chuc dai
dién hop phéap duoc tac gia hodc chu so hitu tic pham Gy quyén (sau ddy goi 1a
dai dién) theo mau hop dong ban hanh kém theo Thong tu nay.

2. Tac phém st dung dugc Nha nudc dat hang, tai trg hodc dugc tai tro
dudi bat ky hinh thirc ndo, tac gia hodc chu s¢ hitu taic pham cling dugc hudng
nhuan but, thu lao va loi ich vat chat khac phu hgp véi tung hinh thic st dung
tac pham.

3. Tuy diéu kién cu thé va dic thu cua tung loai hinh tac phém, bén str dung
tac pham va tac gia hodc chu s¢ hiru tac pham thoa thuan marc nhuén but cu thé
bang hop dong st dung tac pham theo quy dinh ctia phap luat.

4. Huong dan, kiém tra va giai quyét tranh chép, khiéu nai, t6 céo vé ché do
nhuén but thuc hién theo quy dinh hién hanh cua Nha nudc.



B. NHUNG QUY DINH CU THE:

I. NHUAN BUT CHO TAC PHAM SAN KHAU VA
CAC LOAI HINH NGHE THUAT BIEU DIEN KHAC:

1. Nhuan but cho tac phém sér} khéu va ca'l‘c loai hinh nghé 'Ehué.t biéu dién
khac thuc hién theo quy dinh tai Diéu 15 va Biéu 16 Nghi dinh s6 61/2002/ND-
CP.

Khi sir dung ban nhac, bai hat do cung 1:36 phd bién, nhugn byt tra cho toc
gia hodc chu s¢ hitu tadc pham thuc hién theo Diéu 16 Nghi dinh s6 61/2002/ND-CP
hodc khoan 3 muc A Thong tu nay.

2. Xép loai toc pham:

Can cu noi dung, chét luong tac phém Hoi1 déng ngh¢ thuat thudc bén st
dung tac pham ti€én hanh danh gia, phan loai bang van ban dé lam can cu tra
nhuan but cho tac gia hoac chu s¢ hitu tdc pham theo cac bac sau:

Bac I - Tac pham cé chét luong xép loai trung binh;
Béc II - Tac pham c6 chat luong xép loai trung binh kha;
Bac III - Tac pham c6 chat lugng xép loai kha;

Bac IV - Tac pham c6 chit luong xép loai xuét sic.

3. Cac doi tuong quy dinh tai khoan 4 Dicu 13 Nghj dinh s6 61/2002/ND-
CP huong thu lao theo hop dong thoa thuan voi bén str dung tac pham. Tién thu
lao tinh trong tong chi phi xay dung chuong trinh.

4. Vi¢c su dung tac phém dé cung ) phé) bién dé biéu dién phuc vu nhiém
vu chinh tri; phuc vu déng bao vung sau, vung xa, vung dac biét kho khan; biéu
dién phuc vu bo ddi, nhan dan & bién gidi, hai ddo; biéu dién giao luu Qudc té
khong nham muc dich kinh doanh, khong ban vé thu tién; khong nhan hop dong
biéu dién hoic tai tro dudi bat ky hinh thirc nao thi khong phai tra nhuan but.
Nhitng hoat dong néu trén phai c6 Quyét dinh ctua Bo Vian hoa - Thong tin d6i
v6i cac don vi nghé thuat Trung wong va Uy ban nhan dan tinh, thanh phé truc
thudc trung uong ddi véi cac don vi ngh¢ thuat dia phuong.

II. NHUAN BUT CHO TAC PHAM PIEN ANH, VIPIO
(VIDEO):

1‘. Nhuan bﬁ} cho tac phém di’én anh, vidi6é theo khung nhuén but quy dinh
tai Biéu 20 va Diéu 21 Nghi dinh s6 61/2002/ND-CP.

Tién thu lao tra cho cac ddi tuong quy dinh tai khoan ’4 Piéu 19 Nghi dinh
61/2002/ND-CP dugc tinh truc ti€p vao tong chi phi san xuat phim.



2. Xép loai kich ban phim:

2.1. Can ct vao ndi dung, chat luong cua kich ban, Hoi déng duyét kich
ban theo phan cap ctia B Véan hoa - Thong tin tién hanh danh gia, phan loai
bang van ban d€ 1am can cr trd nhudn but cho tac gid nhu sau:

Bac I - Kich ban c6 chét luong xép loai trung binh;

Béc II - Kich ban c6 chat luong xép loai kha;

Bac III - Kich ban c6 chat lugng xép loai xuit sic.

Viée Xép loai kich ban thuc hi¢n theo quy dinh cua B Van hoa - Thong tin.

2.2. Bbi voi kich ban phim duoc xay dung tir ngudn ngan sach nha nude va
cac ngudn von khac: trén co s¢ danh gia bang van ban cua Hoi dong duyét kich
béan, bén sir dung tac pham quyét dinh murc tra nhuan bat, nhung phan nhuén but
tir ngan sach nha nudc khéng vuot qua Quy nhuén bat cho phép, phan nhuén bat
tir ngudn von khac do cic bén thoa thuan.

2.3. Pbi v6i kich ban phim khong str dung ngudn ngan sach nha nudc: viée
quyét dinh murc tra nhuan bt trén co s& danh gid cua Hoi1 dong nghé thuat thudc
bén sur dung tdc pham.

3. Xép loai tac pham dién anh:

3.1. Can cu vao ndi dung, chét luong ngh¢ thuat, ky thuat cua tac pham
dién anh, Hoi dong duyét phim theo phan cap cta Bo Vian hoa - Thong tin, sau
khi duyét va cho phép pho bién, tién hanh danh gia, phan loai chat luong bang
van ban dé lam co s& tra nhuén but cho cac chic danh ciin lai quy dinh tai khoan
1,2, 3, 4 Biéu 20 Nghi dinh s6 61/2002/ND-CP:

Bac I - Tac pham c6 chat luong xép loai trung binh;
Bac II - Téc phém 6 chat luong xép loai kha;
Bac III - Tac pham c6 chat lugng xép loai xuat sic.

Viéc Xép loai chét luong tac phém dién anh thuc hién theo quy dinh ctia B9
Van hoa - Thung tin.

3.2. Pbi voi tac pham dién anh sir dung ngan sach nha nudc va cac ngudn
von khac: trén co s danh gia bang vian ban ctia Hoi dong duyét phim, bén su
dung tac pham quyét dinh mirc tra nhuan bat, nhung phan nhun but tir ngudn
ngan sach nha nudc khong vuot qua Quy nhudn bat cho phép, phan nhuan but tir
ngudn vén khéac do cac bén thoa thuan.

3.3. Dbi v6i tac pham dién anh khong sir dung ngan sach nha nude: bén su
dung tac phim ap dung muc tra nhuan but theo quy dinh hién hanh hodc theo
hop dong thoa thuan.

4. Khi tac phém duoc chuyén thé tir tac phém van hoc, tir kich ban san
khau hodc tir loai hinh ngh¢ thuét biéu dién khac sang kich ban dién anh, thd toc
gia chuyén thé va toc gia cua tac pham goc phai c6 su thoa thun bang van ban.
Tac gia tic pham gbc hudng nhuan but bang 30-40% nhuan but bién kich cia
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tac pham cung thé loai, bac; Tac gia chuy‘én thé huong phﬁp clin lai ctia nhuén
byt bion kich theo quy dinh tai khoan 1 Piéu 21 Nghi dinh s6 61/2002/ND-CP.

5. P6i v6i tac pham dién anh danh cho thiéu nhi, dan toc thiéu sé: cac Hoi
dong phai danh gia bang van ban dé€ lam can cu tra thém phan nhuan bt khuyén
khich cho tac gia.

Mirc nhuan but khuyén khich ddi véi tac pham danh cho thiéu nhi, dan toc
thiéu s0 dugc tinh thém 5% nhuan but cua tdc pham di¢n anh do.

Tac pham vira c6 ndi dung vé thiéu nhi vira c6 ndi dung vé déan tdc thiéu sd
cling chi dugc huong ty 1¢ khuyén khich t61 da bang 5%.

§. Tu bén‘ phim n}}u’a thr 11, céc tac gid dugc hudng thé,m nhuan but
khuyen khich bang 8% tong doanh thu ban phim. Nhuén but khuyén khich dugc
tinh cu thé mot trong 2 cach sau:

Cach 1: Nhuan but khuyén khich (NBgk) dugc tinh theo cong thire sau:
2. NBkk = Gia ban binh quéan 1 ban phim x (n - 10) x 8%.

Trong do:

- Y. NBk la tong s6 nhuan but khuyén khich tir ban phim tha 11;

- 1 14 s6 ban phim thuc té tiéu thu (n > 11);

- Gi6 bon bonh quén mot ban phim la gio bon quy dinh tai hop dong thoa
thuan gitra chu s¢ hiru tac pham va bén sir dung tac pham hodc gia ban duoc co
quan nha nude ¢ tham quyén duyét ddi véi timg thé loai phim.

Céach 2: Nhuén bat khuyén khich (NBgk) duoc tinh theo cong thic sau:

n
z NBKK = Z DTI X 8%
1=11

Trong do:

- Y. NBk la tong s6 nhuan but khuyén khich tir ban phim tha 11;
- 1 14 s6 ban phim thuc té tiéu thu (n > 11);

- DT; 1a doanh thu ban ban phim thari (1> 11).

7. Tac pham dién anh c6 chi phi san xuat cao so v6i chi phi san xuét binh
quan/nam duogc co quan ¢6 thim quyén duyét do cac yéu ciu dic biét cua thiét
bi, vat liéu ma khong phai do sang tao nghé thudt, mic nhudn bt dugc tinh
bang cong thic sau (nhung mure nhudn but cao nhat khong vuot qua 2 14n nhuin
but ctia phim c6 téng chi phi san xuét binh quan/nam cing thé loai):

Cung thtrc tonh:
n

NB =T x (X NB i) x (1+h/10)



i=1
Trong do:
- NB: 14 nhuan but cia tac pham dién anh co chi phi san xut cao

- T: 1a chi phi san xuat tac pham dién anh binh quan/nim dugc co quan cd
tham quyén phé duyét (chua c6 nhuan but)

Chi phi san xuét phim thuc té (cao)

Chi phi san xuat phim binh quan/nam

- (1 + h/10): Nhéan gia tri 2 khi h 16n hon 10.

n
- Y NB i: 1a tong hé s6 nhuan but (tir 1 dén n) cua céc tac gia theo quy
1=1 dinh trong khung nhuén but.

III. NHUAN BUT CHO TAC PHAM BAO CHI (BAO IN, BAO
PIEN TU):

1. Nhu;fm but cho tac phém bao chi thuc hién theo quy dinh tai biéu 24
Nghi dinh s6 61/2002/ND- CP.

2. Nhiing quy dinh khéc:

2.1. Tin ngan, tin ding lai cta bao chi, thong tdn d6 cung bd, ngudi viét tin
ngan, nguoi cung cap, tuyén chon tin dang lai dugc Tong bién tap quyét dinh
muc trd thu lao.

2.2. Tac pham béo chi xuét sic, c6 gia tri cao hodc tac pham dugc thuc hién
trong nhiing didu kién dic biét nhu thién tai, chién tranh, thuc hién & vung sau,
ving xa, mirc tra nhuan but do Tong bién tip quyét dinh theo quy dinh trong
khung nhuan but cho timng thé loai va nhuan but khuyén khich quy dinh tai
khoan 5 Piéu 25 Nghi dinh s6 61/2002/ND-CP.

2.3. Toc pham boo chi ding lai ciia bao chi khac hodc do dugc cong b(‘)‘é
czitc cuoc hoi thao, hoi nghi duoc tra nhuép but thap hon tdc pham str dung lan
dau. Murc nhuén but do Tong bién tap quyét dinh nhung khong dudi 50% nhuén
but cta thé loai trong ing ma co quan bao chi dang 6p dung.

24. D01 v6i thé loai bai phong van, néu ngudi tra 1061 phong van khong dua

ra yéu cau vé ty 18 nhuén bat gilta nguoi tra 161 phong van va ngudi phong van
thd Tong bién tap quyét dinh ty 1é nhuan but cho ngudi tra 15i phong vén.



IV. NHUAN BUT CHO TAC PHAM PHAT THANH, TRUYEN
HINH
(BAO NOI, BAO HiNH):

1. Nhuén but tra cho tac gia hodc chu s¢ htru tac pham thyc hién theo quy dinh
tai Bieu 28, 29 Nghi dinh so6 61/2002/ND-CP.

2. Béi véi don \(i thuc hién Nghi dinh s6 10/2002/ND-CP ngay 16/01/2002
cua Chinh phu vé ché d¢ tai ch}'nh ap dung cho don vi su nghi€p c6 thu, vi¢c tra
nhuén but thuc hién theo hop dong thoa thuan.

V. NHUAN BUT CHO TAC PHAM TAO H¢NH (MY THUAT),
MY THUAT UNG DUNG VA NHIEP ANH:

1. Nhuan but cho tdc pham tao hinh (my thuat), my thuat Gng dung va
nhi€p anh str dung ngudén ngan sach nha nudc 1a chi phi sang tdc mau trad cho tac
gia hodc chu s¢ hiru tdic pham. Tuy theo chat lugng nghé thuat, gia tri va gia tri
st dung cua tac pham, muc chi phi sdng tdc mau do bén sir dung tac pham thda
thuan véi tac gia hodc chu so hitu tdic pham thong qua hop dong sir dung tac pham
theo ti 1€ phan tram (%) so vai gia tri tac pham dugc quy dinh tai cac bi€u sau:

Biéu 1: Nhuén bat dbi véi tic pham c6 gia tri dén 10 tridu dong
Pon vi tinh: triéu dong
STT 1 2 3 4 5 6 7 8 9 10
Gio  tri|Dudi| Trén | Trén | Trén | Trén | Trén | Trén | Trén | Trén | Trén
tocphdm| 1 |1dén|2dén|3 dén|4 dén|5 dén|6 dén|7 dén |8 dén|9 dén
triéu | 2 3 4 5 6 7 8 9 10

Nhuan | 50% | 48% | 46% | 44% | 42% | 40% | 38% [35,5%)| 33% | 30%
byt

Biéu 2: Nhuan but doi véi tac phém co gia tri trén 10 tri¢u dén 100 triéu
dong

Pon vi tinh: triéu dé)ng

STT 1 2 3 4 5 6 7 8 9
Gia tri| Trén | Trén | Trén | Trén | Trén | Trén Tr§n 70| Trén | Trén
técq ,10 ,20 ,30 ,40 ,50 ,60 dén 80 ,80 99
pham  |dén 20{dén 30|dén 40|dén 50|deén 60|dén 70 dén 90| dén

100
Nhuan | 29% | 28% | 27% | 26% | 25% | 24% | 23% | 22% | 21%
but




Biéu 3: Nhuén but d6i voi tic pham cé gia tri trén 100 triéu dén 1 ty dong
Don vi tinh: triéu déng

STT |1 2 3 4 5 6 7 8 9
Gia trifTrén |Trén |[Trén |Trén (Trén |[Trén |(Trén |[Trén |Trén
tac 100 200 (300 400 500 600  |700 800 {900
pham |dén |dén |dén |dén [dén |dén |dén |dén |dén
200 {300 400 |[500 |600 [700  [800 {900  |1.000
Nhuan (19% |18% [17% [16% |[15% [14% [13% [12% |[11%
byt

2. Pbi véi tuong dai, tranh hoanh trang nhudn but tra cho sang tic miu
phac thao va tac pham duogc tinh theo ty 1€ phan tram (%) quy dinh tai biéu sau:

Pon vi tinh: triéu déng

STT 1 2 3 4 5 6 7 8 9 10
Giatri | Tu |Trén|Trén|Trén|Trén| Trén | Trén | Trén | Trén| Trén
tac 1.000{1.000(2.000{3.000(4.000| 5.000 [ 6.000|7.000|8.000{ 9.000
pham tr6 | dén | dén | dén | &én | dén | dén | dén | dén | dén
xubng|2.000(3.000/4.000|5.000| 6.000 | 7.000 [8.000|9.000|10.000
Nhuan | 10% |8,5%7,3%6,8%6,2%| 5,9% | 5,6% |5,3% | 5% | 4,7%
but

DPoi vai tac phém co gia tri trén 10.000 tri€u dé)ng, nhuan but duogc tinh
bang mirc nhudn but cua tdc pham co6 gia tri 10.000 tri¢u dong va cong thém 1%
cho moi 1.000 triéu dong ti€p theo va tinh theo cong thurc sau:

NB =Nb + (nx 1%)

Trong do:

- NB 12 nhuan but ctia tic pham c6 gia tri trén 10.000 triéu dong.

- Nb 1a nhuén bt cta tac pham c6 gid tri 10.000 triéu ddng (tinh theo cot
10, diém 2, muc V).

-1 14 s6 tién 1.000 triéu dong tiép theo sau ctia 10.000 triéu dong dau tién.

3. Toc phém tao honh (my thuat), tuong dai, tranh hoanh trang dugc phién
ban, sao chép, chuyén chat li¢u, nhudn but tra cho tac gid hodc chu s¢ hiru tac
pham tinh bang 30% chi phi sdng tdc mau, phac thdo theo gia tri cia tic pham
phién ban méi va chi dugc tinh dén ban thir 3. Viéc danh so6 thu ty 1a bat budc
doi véi tdc pham phién ban, sao chép, chuyén chat liéu dé dugc huong nhuan
but.



VI. NHUAN BUT DPOI VOI TAC PHAM THUQC VE NHA
NUGC VA TAC PHAM HET THOI HAN HUONG QUYEN TAC
GIA:

1. Tac pham thudc vé Nha nudc bao gdom:

- Tac pham khong co nguoi thira ké, nguoi thira ké tir chdi nhan di san hodc
khong dugc quyén huong di san quy dinh tai diém b, khoan 1 Piéu 764, Diéu
765 BO luat Dan su va khoan 2 Diéu 13 Nghi dinh sb 76/ND-CP ngay 29 thang
11 nidm 1996 ctua Chinh pha hudng dan thi hanh mot s quy dinh vé quyén tac
gid trong B§ Luat dan su;

- Toc pham khung rir toc gia hodc tac pham khuyét danh quy dinh tai khoan
5 biéu 766 cua Bo luat Dan su.

T6 chirc, ca nhan khi str dung cac tac phidm noi trén phai thyuc hién cac quy
dinh sau day:

- Xin phép va ky hop dong véi Cuc Ban quyén tac gia vé viéc sir dung tac
pham;

- Pé tén that hodc but danh cua tac gia (néu cd) trén tac pham, dé ding tén
tac pham, dam bao su toan ven ndi dung tac pham.

- Tra nhuén but (hodc thu lao) cho Cuc Ban quyén tac gia theo hop dong sir
dung tac pham, nhung khong vuot qua khung nhuén but cua tung thé loai.

Phan nhuédn bat nay duoc giao cho Cuc Ban quyén tac gia quan 1y va st
dung theo ty I¢ nhu sau:

+ Trich 20% s6 tién nhuan but thu duoc bo sung ngan sach hang nam dé
chi phi cho viée t6 chuc thu, phuc vu cong tac tuyén truyén giao duc phap luat
vé quyén tac gia ciia Cuc Ban quyén tac gia;

+ NOp ngan sach nha nudc 80% s6 nhuén but con lai.

2. Béi voi tac pham hét thoi han huong quyén tac gia: cac to chic, ci nhan
khi str dung tdc pham khong phai trd nhuan but.

VII. TRICH LAP, QUAN Li VA SU DUNG QUY NHUAN BUT:

1. Lap Quy nhuan byt:

1.1. Doi v6i tac pham san khdu va céc loai hinh ngh¢ thuat bicu dién khéc:
Bon st dung tac pham san khau va cac loai hinh ngh¢ thuat biéu dién khac trich 1ap
quy nhuan but theo mdt trong hai cach sau:

Cach I: Qu}Nl nhuén bt duoc trich 1ap theo khung nhuan but quy dinh tai Diéu
15 Nghi dinh s0 61/2002/ND-CP + 10% ty 1€ nhuan but do:



Bén sir dung tac pham cin ctr thé loai, quy mo tac pham sin khau va céc
loai honh nghé thuat biéu dién khoc dé€ lap Quy nhuan but cho phu hop theo
cong thirc sau:

n n

Qus = (Z NB i) x TL min + 10% (X NB i) x TL min
i=1 i=1

Trong do:

- QNB Ia Qu¥ nhuén bat.

- NB i 1a nhuan but & bac cao nhét theo timg  thé loai (quy dinh tai Diu 15
Nghi dinh sb 61/2002/ND-CP).

n
- (X NB i) 13 tong nhuan but & bic cao nht tra cho céc chirc danh
1=1 (tir 1 dén n) theo cac thé loai quy dinh trong khung nhuén bit.

- TLmin 14 tién luong t6i thiéu Nha nudc quy dinh dbi véi cong chire, vién
chtrc khu vuc hanh chinh su nghiép.

n

- 10% (X NB i) X TL min 1a chi phi thém dé tra tién thu lao va loi ich
i=1 vat chat khac (néu co).

Vi du:

~ Quy nhuén but cho tac pham quy dinh tai khoan 1 Piéu 15 cua Nghi dinh
sO 61/2002/ND-CP voi1 thé loail vé dai 105° - 150° duoc tinh nhu sau:

QNB = (NBdao dién max + NBbién kich max + NBbién dao mua + NB nhac sy + NB hoa sy) X
TL min + 10%(NBdao dién max + NBbién kich max + NBbién dao mua + NB nhac sy + NB hoa sy)
x TL min

=[81 + 123,8 + (25% x 81) + (60% x 81) + (60% x 81)] x 290.000 d
+10% [81 + 123,8 + (25% x 81) + (60% x 81) + (60% x 81)] x290.000 d

= (81 + 123,8 + 20,25 + 48,6 + 48,6) x 290.000d + 10%(81 + 123,8
+20,25

+ 48,6 + 48,6) x 290.000 d
= 322,25 x290.0004 + 10% (322,25 x 290.0004)
=93.452.5004 + 9.345.250d = 102.797.750 d

Cach 2: Quy nhuén but dugc lap tur tong doanh thu budi biéu dién theo céc ty
1€ quy dinh tai cac khoan 1, 2, 3 Diéu 16 Nghi dinh s6 61/2002/ND-CP va tinh
theo cong thirc sau:

Qng=Tilé % x 2. DT;



Trong do:
- Qg 12 Quy nhuan but.

- I~)Ti la téng doanh thu budi biéu dién (do ban vé hoac tur hop déng dich vu
biéu dién nghé thuat).

- Ty 1& % la ty 18 duogc xac dinh cho timg thé loai biéu dién nghé thuat.

1.2. Pbi véi tac pham dién anh: Co quan st dung tac pham dién anh trich
1ap Quy nhuan but theo ty 18 phan trim (%) ctia bac cao nhat khung nhuan but
quy dinh tai Diéu 20 Nghi dinh s6 61/2002/ND-CP theo tung thé loai cong thém
30% cua ty 1& d6, nhan véi gid ban hodc tong chi phi gia thanh san Xuét tac
pham dién anh binh quian/nim dugc co quan c6 tham quyén phé duyét. Cong
thirc tinh nhu sau:

n n
QOng =[XZNBi)+30% (XZNBi)]xT
i=1 i=1

Trong do:
- QNB la QU.S/ nhuéln but.

_-NBi:tyl¢ phan trim (%) ctia bac cao nhat khung nhuan bat quy dinh tai
Diéu 20 Nghi dinh 61/2002/ND- CP.

n
-YNBi: latong ty 1& phan traim (%) cta bac cao nhat (tir I dén n)
i=1 cta cac chirc danh theo quy dinh trong khung nhuén but.

- T: 1a gia ban hoac tong chi phi gia thanh san xuét tac pham dién anh binh
quan/nim dugc co quan c6 thim quyén phé duyét (chua tinh nhuin but).

Vj du: Quy nhuan but ddi véi phim truyén nhuya (Diém 1 Piéu 20 Nghi
dinh s6 61/2002/ND-CP) trong nam dugc tinh theo cac yéu to sau:

_ tTyle phan tram (%) cta bac cao nhat khung nhuan but (NBi) cta: Pao
dién 2,75%, Bién kich 2,75%, Quay phim 1,50%, Ngudi dung phim 0,50%,
Nhac si 0,90%, Hoa si 1,00%.

+ Tong ty 1& phan tram (%) cua bac cao nhat (bac IIT) cua 6 chirc danh theo
quy dinh trong khung nhuén but 1a 9,4% (2,75% + 2,75% + 1,50% + 0,50% +
0,90% + 1,00%).

+ Chi phi gia thanh san xuat phim truyén nhua binh quan/nam (T) dugc co
quan c6 tham quyeén phé duyét (chua c6 nhuan but) bang 250.000.000 dong.

Theo do: Quy nhuén but

Qs =(9,4% + (30% x 9,4%)) x 250.000.000 dong
=(9,4% + 2,82%) x 250.000.000 dong
=12,22% X 250.000.000 dong
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=30.550.000 ddng.

Truong hop gia ban phim cao hon chi phi san xuat phim duoc duyét thi bén
st dung tac pham dugc can ctr vao gia ban dé trich 1ap Quy nhuan but tra cho
cac tac gia.

1.3. Quy nhuén bat dbi v4i bao chi (bdo in, bao dién tir):

Pbi v0i co quan bao chi ty can dbi dugc kinh phi va co 16i do hoat dong
bao chi, néu muec trich ty 1¢ phan tram (%) tir doanh thu cho Quy nhuén but theo
quy dinh tai diém b khoan 1 Diéu 26 Nghi dinh s6 61/2002/ND-CP khong du dé
tra nhuan but theo quy dinh thi don vi dugc b6 sung thém tir cac nguén thu khac
cua don vi va theo quyét dinh ctia co quan chu quan.

1.4. Qujf nhuan buat ddi véi phat thanh, truyén hinh: Thuc hién theo Diéu 30
Nghi dinh s6 61/2002/ND-CP.

2. St dung va quan ly Quy nhuan but:
2.1. Str dung Quy nhuén but:

Quy nhuén but duoc trich 14p theo murc toi da, nhung thuc té tra nhuan but
cho tac gia hodc cha s hiru tic pham phai can ctr vao viée danh gia va xep loai
tac pham theo nhiing tiéu chi d6 quy dinh. Phan con lai cia Quy nhuan but dé tra
thu lao, loi ich vat chét, to chtrc cho cac hoat dong khuyén khich sang tao nhu:
dau tu sang tac, khen thudng nhitng tac pham dugc giai cao trong cac cudc thi
(trong nudc hodc qudc t&) va khong chi vao nhimg muc dich khac.

2.2. Quan 1y Quy nhuén byt:

Viéc lap du toan, quan 1y va quyét toan Quy nhudn but thuc hién theo quy
dinh hién hanh.

Quy nhuan but cudi ndm don vi chi khong hét dugc chuyén sang nam sau.

C. TO CHUC THUC HIEN

Thong tu ¢6 hiéu luc sau 15 ngay ké tir ngay ding cong béo.

Phan kinh phi phét sinh thém nam 2003 (néu c6) khi van dung dinh muc
quy dinh tai Thong tu nay cac co quan, don vi va t6 chuc ty sip xép trong du
toan dugc co quan c6 thim quyén giao dau nim.

Trong qué trinh thyc hién c¢6 vudng mac, dé nghi cac Bo quan 1y nganh,
linh vuc, Uy ban nhan dan tinh, thanh phd truc thudc Trung wong phan anh veé
Lién B Van hoa Thong tin - Tai chinh xem xé&t, giai quyét.
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Phu luc sé 1

MAU HQOP PONG SU DUNG TAC PHAM
(Trong linh vyc Biéu dién)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc 1ap - Tu do - Hanh phuc

HQP PONG SU DUNG TAC PHAM

(Tac gia ddng thoi 1a cha sé hitu tac pham chu s¢ hitu tic pham; nguoi
thira ké quyén tac gia hodc ngudi dugc uy quyén hop phap)

(Sau day duoc goi 1a Bén A)

DA Chieccc e
Dién thoai:........cooeeiiiiii Fax: .o,
Vamot ben 12 ONg (DA).....eeviiiiiieiiiie e
(051 (o274 U U PP U TP
(Giam ddc; Pho Giam ddc...)

DPai di¢n cho bén str dung tac phém ...............................................................
(Sau day dugc goi 1a Bén B)

DA ChIcccc e
Dién thoai @.....cccovviiiiiiii Fax:...ooooooie,

Hai bén cung thoa thuén va ky hop dong voi cac diéu khoan nhu sau:

Piéu 1: Bén A dong y chuyén tac pham thudc quyen s hiru ciia minh
cho Bén B dé biéu dién

TN tAC PRAM: ..ot

(Néu la tac pham dich, bién soan, cai bién, chuyén thé thi phai néu ro tén
tac gia va tén tac pham goc; néu tur 2 tdc pham trg 1€n co6 the lap thanh danh muc
kem theo Hop dong)

Ho va tén tac gla ...........................................................................................

Chil SO NTU QUYEI TAC ZIA% ..o



S6 Gidy Chung nhan Pang ky quyén tac gia (néu co)......... cap ngdy............

Piéu 2: Bén A c6 trach nhiém chuyén giao tic pham cho Bén B trudc
ngay..... thang..... ndm........ tai dia di€m.......ccccvveeveeennenns
Néu c6 su tranh chip quyén tac gia cta tac pham, Bén A chuyén giao tac
pham khong ding thoi han thi Bén A phai chiu trach nhiém boi thudong toan b
thiét do gay ra cho Bén B, Bén B c6 thé cham dut hop dong.

Pidu 3: Trong thoi gian thuc hién hop dong, Bén A khong duoc chuyén
giao tdc pham cho bén thir ba dé bi€u dién (d6i voi cac truong hop bi€u dién
tuong, chéo, cai luong, kich, maa réi...) trir truong hop hai Bén cé thod thuan
khac.

Dleu 4: Bén B phai tun trong honh thirc str dung theo quy dinh cua phap
luat vé quyén tac gia. Moi truong hop stra chira tac pham hodc mudn sir dung tac
pham khac voi thoa thuan vé hinh thire stir dung tac pham quy dinh tai Piéu 1,
phai duoc su dong ¥ bang vin ban cua Bén A. Hai bén c6 nghia vu phdi hop véi
nhau trong qué trinh thyc hién hop dong.

Piéu 5: Bén B phai thanh toan tién st dung tac phadm cho Bén A theo
phuong thtrc sau:

...................................................................................................................

(Mtrc tra, thanh toan 1 lan hay nhiéu 1an; thoi gian thanh toan; dia diém
thanh toan....)

Bén B phai moi Bén A xem trudc khi biéu dién trudc cong ching, trir
truong hgp hai Bén c6 thod thuan khac.

Pidu 6: Tat ca nhitng tranh chap xay ra trong qua trinh thuc hién hop
dong hoic lién quan dén noi dung hop dong dugc giai quyet thong qua thoa
thuan truc tiép gitra hai bén. Néu thoa thuan khong dat két qua, mot trong hai
bén cod thé dua ra Toa an Nhan

Piéu 7: Nhirng stra chira hodc bo sung lién quan dén hop dong phai dugc
su dong ¥ bang van ban cua c4 hai bén madi co gia tri.

Piéu 8: Hop dong nay co hiéu luc ké tir ngay ky va co gia trj dén hét
ngay....
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Piéu 9: Hop dong nay duoc 1ap thanh 02 ban c¢6 gia trj nhu nhau, mdi
bén gilr 01 ban.
~ (Ghi chi: Tuy theo ting truong hop, hai bén van dung va co thé thoa thuan
dé thém hodc bdt ndi dung ciia Hop dong nhung khong dugc trai voi cac quy
dinh cua phap luat)

Bén A Bén B
Ky tén Ky tén
(Ghi 3 ho tén va ky) (Ghi 16 ho tén va ky)
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Phu luc s6 2
MAU HQP PONG SU DUNG TAC PHAM
(Trong linh vyc Xuit ban)

CONG HOA XA HOI CHU NGHIA VIET NAM
bdc lap - Tu do - Hanh phtic

HQP PONG SU DUNG TAC PHAM

(Tac gia ddng thoi 14 chu s hitu tac pham cha s6 hitu tic pham; ngudi

thira ké quyén tac gia hodc ngudi dugc uy quyén hop phap)

(Sau day dugc goi 1a Bén A)

D1a Chii..e e
Dién thoaii........oooee Fax:.iiieeeeeeeee e
Vamot ben 12 ONg (DA).....eeeieiiiiiieiiee e
L0516 (o7 PR
(Giam ddc; Pho Giam ddc...)

Dai dién cho Nha XUt DAN.........couivrieiececiee e
(Sau day dugc goi 1a Bén B)

DA Chiecco e
Piénthoai:.......coooeeiiiiee FaXio,

Hai bén cling thoa thuan va ky hop dong véi cac diéu khoan nhu sau:

Pidu 1: Bén A ddong ¥ chuyén tic pham thudc quyén sé hitu cia minh
Bén B de xuat ban va phat hanh

BANG HENE. ...ttt een e
TN tAC PRAIN ..ot

(Néu la tac pham dich, bién soan, cai bién, chuyén thé thi phai néu rd tén

tac gia va tén tac pham gdc)
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S6 trang ban thao:.........c.cocoveueeveen.., KNO GIAY .o,
HO VA T8N TAC 1A% . eiiiiiiiiiei et
ChUl S& KU QUYEN tAC ZIA% ..o
S6 Gidy Chimg nhan Pang ky quyén tac gia (néu co)...... cap ngay.........

SO [ugng in......ooevveeeieeeiieeiennn, ban.

Pidu 2: Bén A co trach nhiém chuyén giao tac phdm cho Bén B trudc
ngay...... thang..... nam........ tai dia d1€m........cccocvvveeiiiieeieeee

7 Néu co sy tranh chdp quyén tac gia cua tic pham, Bén A chuyén giao tac
pham khong dung thoi han thi Bén A phai chiu trach nhiém boi thuong toan bo
thiét d6 gay ra cho Bén B, Bén B c6 thé cham dut hop dong.

Biél} 3: Trong thoi gian thuc hién hop dong, Bén A khong duoc chuyén
giao tdc pham cho bén thir ba, trir truong hop hai Bén c6 thoa thuédn khac.

Diéu 4: Bén B phai ton trong hiénh thirc st dung theo quy dinh cua
phap luat vé quyén tac gia. Moi truong hop sua chira tac pham hodc mudn sir
dung tac pham khéc véi thoa thuan vé hinh thirc sir dung tac pham quy dinh tai
Diéu 1, phai duoc sy dong y bang vin ban ctia Bén A. Hai bén ¢ nghia vu phdi
hop v6i nhau trong qua trinh thuc hién hop dong.

Piéu 5: Bén B phai thanh toan tién st dung tac phadm cho Bén A theo
phuong thure sau:

(Muc tra, thanh todn 1 1an hay nhi€u lan; thoi gian thanh toan; dia di€m
thanh toan....)

Bén B tang Bén A........... ban sach vao thoi diém thanh toan tién sir dung
tac pham, trir truong hop hai Bén c6 thoé thuén khac.

Piéu 6: Nhiing stra chita hodc b6 sung lién quan dén hop dong phai
dugc su dong y bang van ban cua ca hai bén mai co gia tri.

Piéu 7: Trong qua trinh thyc hién hop dong, néu Bén A yéu cau thi Bén
B phai cung cap cac chung tir ¢6 lién quan dén s6 luong sach in dé Bén A klem
tra. Néu Bén B in thém ngoai hop dong thd ngoai viéc phai tra thém tién sur
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dung tic pham twong Gng voi sb luong in thém, con phai bdi thuong.........
(CZ) IR phan trim tong gia tri thanh tién cta sé luong sich in thém
cong v6i sb tién chi phi hop 1y cho qua trinh kiém tra. Néu sau khi kiém tra,
khong phat hién ra Bén B ¢6 in thém s6 luong, chi phi cho qua trinh kiém tra do
Bén A chiu.

Piéu 8: Tt ca nhimg tranh chap Xéy ra trong quo tronh thyc hién hop
ddng hoic lién quan dén noi dung hop dong dugc giai quyet thong qua thoa
thuan truc tiép giira hai bén. Néu thoa thuan khong dat két qua, mot trong hai
bén co thé dua ra Toa an Nhéan

Piéu 10: Hop dong nay duoc lap thanh 02 ban co gia tri nhu nhau, mdi
bén gitr 01 ban.
~ (Ghi chu: Tuy theo tung truong hop, hai bén van dung va co thé thoa thuan
dé thém hodc bét ndi dung ciia Hop dong nhung khong duoc trai voi cac quy
dinh cua phap luat)

Bén A Bén B
Ky tén Ky tén
(Ghi 16 ho tén va ky) (Ghi 10 ho tén va ky)
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Phu luc s6 3
MAU HQP PONG SU DUNG TAC PHAM

(Trong linh vyuc san Xuat bang am thanh, dia am than}l,
bang hinh, dia hinh, phim va chuong trinh phat thanh, truyén hinh)

CONG HOA XA HOI CHU NGHIA VIET NAM
bdc lap - Tu do - Hanh phtic

HQP PONG SU DUNG TAC PHAM

(Tac gia ddng thoi 1a chu sé hitu tac pham cha sé hitu tic phdm; ngudi
thira ké quyén tac gia hodc ngudi dugc uy quyén hop phap)

(Sau day dugc goi 1a Bén A)
DA Chiiaeeee e e

(Giam ddc; Pho Giam ddc...)
Dai dién cho bén st dung tAc PRAML.......c.cveueveveeeeeeeeeeeeeeeeee oo
(Sau day dugc goi la Bén B )
DA Chiieiiic e e
Dién thoat:......ccooevcviiiiii, FaX: oo

Hai bén cung thoa thuan va ky hop dong véi cac diéu khoan nhu sau:

Piéu 1: Bén A d6ng v chuyén tac pham thudc quyén sé hitu cua minh
cho Bén B dé san xuat (Chuong trinh bang am thanh, di‘a am thanh, bang hinh,
dia hinh, phim, chuong trinh phat thanh truyén hinh) Phat hanh
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(Néu la tac phém dich, bién soan, cai bién, chuyén thé thi phai néu 1o tén
tac gid va tén tdc pham goc; néu tur 2 tdc pham trd 1€n co thé 1ap thanh danh muc
kem theo Hop dong)

HOQ VA T8N TAC IA1. . eiiiieiiiie et et
Chul SO KU QUYBN tAC ZIA% ..ot
Sb Gidy Chimg nhan Pang ky quyén tac gia (néu co)........ CAp NGAY ...

SO lugng san xuat.........cccvveeeeveeeennneen. ban.

Piéu 2: Bon A c6 trach nhiém chuyén giao tac phidm cho Bén B trudc
ngay... thang... ndm.... tai dia GI€m..........ccceeeveiiiieeiiiieeee e

7 Néu c6 sy tranh chap quyén tic gia cua tac pham, Bén A chuyén giao tac
pham khong dung thoi han thi Bén A phai chiu troch nhiém boi thudng toan bo
thiét d6 gay ra cho Bén B, Bén B ¢6 thé cham dut hop dong.

Piéu 3: Trong thoi gian thyuc hién hop dong, Bén A khong duoc chuyén
giao tac pham cho bén thur ba, trir truong hop hai Bén c6 thod thuén khac.

Piéu 4: Bén B phai thuc hién cac quy dinh cta phap luét vé quyén tac
gia. Mot truong hop stra chira tac pham hodc mubn sir dung tac pham khéc voi
thod thuan vé honh thirc sir dung toc pham quy dinh tai biéu 1, phai dugc su
ddng ¥ bang vin ban cua Bén A. Hai bén c6 nghia vu phdi hop véi nhau trong
qua trinh thuc hién hop dong.

Piéu 5: Bén B phai thanh toan tién str dung tac pham cho Bén A theo
phuong thurc sau:

.....................................................................................................................
......................................................................................................................

(Muc tra, thanh todn 1 lan hay nhi€u lan; thoi gian thanh toan; dia diém
thanh toan....)
Trong vong.................... ngay, sau khi tdc pham dugc san xuat, Bén B phai

thanh toan tién cho Bén A va tang cho Bén A.......cooovvviiiii, (hodc moi
Bén A xem), trir truong hop hai Bén ¢6 thoa thuén khac.

Piéu 6: Nhiing stra chita hodc b6 sung lién quan dén hop dong phai
dugc su dong y bang van ban cua cd hai bén moi co gia tri.
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Piéu 7: Trong quoé trdnh thuc hién hop dong, néu Bén A yéu cau thi Bén
B phai cung cap cac chimg tir co lién quan dén sb luong in dé Bén A kiém tra.
Néu Bén B san xuat thém ngoai hop dong thot ngoai viéc phai tra thém tién s
dung tic pham tuong Ung véi sb lugng san Xuat thém, con phai bdi
thuong.............. () I phan tram tong gia tri thanh tién cta sb luong san
xuét thém cong véi sb tién chi phi hop 1y cho qua trinh kiém tra. Néu sau khi
kiém tra, khong phat hién ra Bén B c¢6 san xuét thém sé luong, chi phi cho qua
trinh kiém tra do Bén A chiu.

Piéu 8: Tat ca nhing tranh chap Xéy ra trong quo tronh thyc hién hop
ddéng hodc lién quan dén noi dung hop doéng duoc giai quyet thong qua thoa
thuan truc tiép gitra hai bén. Néu thoa thuan khong dat két qua, mot trong hai
bén co thé dua ra Toa an Nhan

Piéu 10: Hop ddng nay duoc lap thanh 02 ban co gia tri nhu nhau, mbi
bén gilr 01 ban.
~ (Ghi chi: Tuy theo tung truong hop, hai bén van dung va co thé thoa thuan
dé thém hodc bét ndi dung ciia Hop dong nhung khong dugc trai voi cac quy
dinh cua phap luat)

Bén A Bén B
(Ghi 1 ho tén va ky) (Ghi 15 ho tén va ky)
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Phu luc s 4:
MAU HQP PONG SU DUNG TAC PHAM
(Dbi véi tic pham tao hinh, my thuat Gng dung, tac pham nhiép anh)

CONG HOA XA HOI CHU NGHIA VIET NAM
bdc lap - Tu do - Hanh phtic

HOQP PONG SU DUNG TAC PHAM

(Tac gia ddng thoi 1a chu s hitu tac pham cha s6 hitu tic pham; ngudi
thira ké quyén tac gia hodc ngudi dugc uy quyén hop phap)

(Sau day duoc goi 1a Bén A)

Dia Chii. .o,
Dién thoai:..........ooooiiii Fax:...ooooooiiiiiiii,
Vamotbén laong (ba)......ccoviiiiiiii e,
CRUIC VU e
(Giam dbc, Phé Giam ddc,...)

Pai dién cho Bén str dung tAc pham:.............veuueuneeieaie e,
(Sau day dugc goi 1a Bén B)

Dia chi.
biénthoat:................o Faxc .o

Hai bon cung thoa thuan va ky két Hop dong véi cac diéu kién nhu sau:

Pidu 1: Bén A dong y chuyén tic pham thudc quyén so hitu ciia minh
cho Bén B dé str dung dudi hinh thirc:............coooiieiin i,

(xay dung tuong dai, trung bay trién 1am...)

Tai dia QI ... oo,
TON tAC PRAIMY: . ... ettt e,
HO VA ten taC @la:. .. i
Chit SO hitu tAC PRAIM: .. ...,

S6 Gidy chung nhan diang ky ban quyén tac gia (néu co)..... cAp ngdy....
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Piéu 2: Bén A co trach nhiém chuyén giao tac phdm cho Bén B trudc
ngay... thang... nam.... tai dia di€ém...............

Néu c6 su tranh chdp quyén tac gia ciia tic pham hodc Bén A chuyén giao
tadc pham khong ding thoi han thi Bén A phai chiu trach nhiém boi thuong toan
bo thi¢t hai do gay ra cho Bén B, Bén B ¢6 thé cham dut Hop dong.

Biél} 3: Trong thoi gian thuc hién Hop dong, Bén A khong dugc chuyén
giao tdc pham cho bén thir ba, trir truong hop hai Bén c6 thod thuédn khac.

Piéu 4: Bén B phai thuc hién dung cac quy dinh cua phap luat vé quyén
tac gia, ghi tén tac gia, chu s¢ hitu tac pham. Moi truong hop sura chira tac pham
hozc mudn sir dung tac pham khac véi thoa thuan vé hinh thirc sir dung tac
pham quy dinh tai Diéu 1 phai duoc su dong y bang vin ban cua Bén A.

Piéu 5: Bén B phai tra tién sir dung tac pham cho Bén A:
TONE SO tEN 1A:. ...,
Phuong thlrc tra: ... ... i

(Mt tra, thanh toéan 1 lan hay nhiéu 1an, thoi gian thanh toan, dia diém thanh
toon)

Trong vong...... ngay, sau khi tic pham duogc trung bay trién 1am hogc
khanh thanh (d61 véi truong hop xay dung tuong dai), Bén B phai thanh toan tién
cho Bén A va moi Bén A xem, trir truong hop hai Bén ¢6 thoa thuan khac.

Piéu 6: Nhiing stra chita hodc b6 sung lién quan dén hop dong phai
dugc su dong y bang van ban cua ca hai bén moi co6 gia tri

Piéu 7: Tat ca nhing tranh chap xay ra trong qya tronh thuc hién hop
ddng hoic lién quan dén noi dung hop doéng dugc giai quyet thong qua thoa
thuan truc tlep gitta hai bén. Néu thoa thuin khong dat két qua, mot trong hai
bén c6 thé duwara Tod an NhAN dAn...........ooveeieei i)

Piéu 8: Hop dong nay co hiéu luc ké tir ngay ky va co gia tri dén

Piéu 9: Hop dong nay dugc lap thanh 02 ban ¢6 gia tri phap 1y nhu
nhau, moi1 bén gitt 01 ban.
~ (Ghi chi: Tuy theo tung truong hop, hai bén van dung va co thé thoa thuan
dé thém hodc bét ndi dung ciia Hop dong nhung khong duoc trai voi cac quy
dinh cua phap luat)
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Bén A
(Ghi 10 ho tén va ky)

Bén B
(Ghi 10 ho tén va ky)
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