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LOINOI PAU

Trong 10 n&m tdi, Viétnam s& ddy manh qué trinh
héi nhap vao nén kinh t€ khu wvuyc va thé gidi vdi viéc
thic thi cam két vé AFTA vao nam 2008, dam phan dé
gia nhap WTO va thyc hién cac hiép dinh thucng mai da
phuong va song phuang khac.

M6t trong nhiing cam két thuong mai dugc déng dao
doanh nghiép va cac nha hoach dinh chinh séch thuong
mai Viét Nam quan tam la Hiép dinph thuong mai
Viét - My. Viéc ky két Higp dinh nay s& md ra nhiéu
trién vong dé céc Doanh nghiép Viét Nam tham nhap
vao thi trudng My va cac coéng ty cha My déu tu vao
Viét Nam.

P& d4p ung yéu cdu cla cac Doanh nghiép trong viéc
cé duoc nhiing théng tin cdn thi€t vé Hiép dinh thuang
mai Viét Nam - Hoa Ky, vé thi trudng My, nhing thi tuc
_ khi xust khdu hang sang M, thuc trang va trién vong
trong quan hé thuong mai Viét Nam - Hoa Ky cting nhu
nhitng déi tac kinh doanh cho c4 hai phia, Trung Tam
Tu V&n Dao Tao Kinh Té€ Thuong Mai - B& Thuong Mai
ph&i hgp véi Nha xu#t ban Giao Théng Van Tai va
Cty Xdc Tién Thuong Mai Nign Giam Xanh xudt ban
cuén sach “ Hgp téc Thuong mai Viét Nam - Hoa Ky'.

‘Chuing t8i hy vong réng, cudn séch s& phén nao dap

" Ungyéu cdu cliacac Doanh nghiép Viét Nam tim ki€m

¢o hdi cling nhu ddi tdc kinh doanh trong b&i canh hdi
nhap va phét trién.

Ban Bién Tap



THE CHE NUGC MY
HIEN PHAP | |

Hién phip My xay dung trén chl thuyét phan quyén giita
hanh phép, 1ap phét va tu phép. Céc co quan chinh phil turong (ng
Téng théng, Quéc hoi va Toa 4n dugc trao cho nhimng quyén luc cé
gi6i han va 18 rét. M&i nganh cé thdm quyén nhét dinh dé kiém tra
cic nganh khéc, dua trén hang loat cdc phuong tién kiém tra, diéu
chinh dé bao dam céc nganh khong c6 sy lam quyén. Quyeén lirc
chinh phii con bi han ché€ hon nita béi hé théng chinh quyén kép,
theo dé, chinh quyén lién bang chi dugc trao quyén va trdch nhiém
dé dsi phé véi gidi quyét cic van dé ca nude (ngoai giao, thuong
mai, kiém sodt quan doi va hai quan...). Trdch nhi¢m va nghia vu
con lai ctia chinh phii duge giao cho chinh quyén méi bang.

Diéu V Hién phép cho phép nhing sira déi trong Hién phdp
(khi duoc théng qua bdi hai phan ba da s6 clia ca hai vién Quoc ho:
dugc phé chuin cia ba phédn tu co quan iap phdp cua cic bang).
Hién phdp duge mudi ba bang phé chuin nam 1791 di c6 mudi tu
chinh 4n, dugc goi chung 1a Tuyén ngon Dan quyén (ty do tin
ngudng. ngon luan va bdo chi,v.v...), d€ bdo vé cong dan trudc su
chuyén ché néu c6 cua chinh quyén lién bang. Cho dén nay. Hién
phép da c6 hai muoi sdu tu chinh an.

CHUC VU TONG THONG.

‘Téng thong (bat o cong dan nao duge sinh ra tai My, it nhat
34 tudi) dugc bau ra cho mot nhiém ky bén nam va chi c6 thé tii cur
m6t nhiém k¥ nita (tu chinh 4n 22 - dugc théng qua bon nhiém ky

" lién tiép) cua Tong théng Franklin, D. Roosevelt. Téng théng vén

duoge dv tinh chi hon mot it so véi ngudi ding ddu mot bang, ciing
nhu Téng tu 1énh Quén luc, nhung do tham gia ngay cang tang a
chinh quyén lién bang trong doi song kinh t€ ctia qudc gia va vai tro
néi bat trén trudng qudc t&, trong d6 thudng can su bi mat va sy
nhanh chéng lam ting vai trd quan trong cua chic vu Téng thong
dai véi Qudc hoi.

Ngay nay; Téng thong dé nghi mot chuong trinh 1ap phap
mac ddu Téng théng, Noi cdc va cdc thanh vién khong phai va cling
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khong thé 1a nghi si Quéc hoi. Piéu nay c6 nghia 12 chinh cic nghi
81 Quéc hoi 1a ngudi dé trinh cic du luat cho Ha vién va Thuong
vién. Hau qua 1a Téng théng hoan toan khéng c¢6 quyén luc khi gap
phai mot Qudc hoi bat hgp tac. Vi vay, khé dam bao ring céc luat
di dugc théng qua s€ duge bé may hanh chinh lién bang thuc thi ¢6
hiéu qua. Ngudi ta néi rang quyén luc that su duy nhdt cia Téng
théng 12 quyén thuyét phuc.

Vai trd clia Phé Téng thong khong duge xdc dinh 18 trong
Hién phap. Hién phdp chi cho Phé Téng théng quyén chu tri cuéc
tranh luan & Thugng vién va chi duge biéu quyét trong trudng hop
c6é rang budc. Tuy nhién, Phé Téng thoéng s& nim quyén Tdng
th6éng trong trudng hgp Téng théng chét, tit nhiém hoic 14m bénh.
Pén nay di ¢ tdm truong hop nhu vay. D€ c6 ging 16i kéo nhiing
ngudi ¢é kha nang vao chitc vu khong quan trong chi y&u mang
tinh nghi thifc ndy, gdn day Phé Téng théng duogc trao thém mot s6
nhiém vu quan trong trong céng viéc ngoai giao.

QUOC HOI

Nganh Léap phdp chia chinh quyén quéc gia gébm hai vién -
Thuong vién va Ha vién, méi vién cé vai trd, quyén luc va thii tuc
bau cir khic nhau.

Chirc ning cua quéc hoi:
Ha vién

Ha vién la mét co quan niang dong cia chinh quyén lién
bang. Cic bang dugc dai dién trén co s& dan s6 va duge chia thanh
céac khu vuc biu cir c6 quy mo gin bing nhau (khoing 520.000
ngudi). C6 435 Ha nghi s, cif hai ndm bdu mot 14n. T4t ca cdc bang
- phai chon theo luat h¢ théng, mot khu vire bdu mét ngudi theo 16i
bo phi€u da s6 don gian. Néu khuyét Ha nghi si do chét, tir
nthiém,v.v... thi b6 sung bing cudc bdu cir phu.

Chu tich clia Ha vién, dugc Vién bdu 1én va cé trach nhiém
quan trong, khi€n ong c¢6 anh hudng ddng ké d6i v6i Téng thong.
Hon nita néu Téng th6ng va Phé Téng th6ng chét truée khi cham
dirt nhiém ky, thi éng Cha tich tr thanh Téng théng.

Thuong vién
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Thugng vién 1a mét d6i trong bao thi, déi véi Ha vién ¢é tinh
_binh dan hon. Tir nam 1913 (diém sira déi lan thi 17), mbi bang c6
hai Thugng nghi si, dugc bau truc ti€p theo cich do co quan lap
phap méi bang quyét dinh. Sdu nim bdu Thuong nghi si mét lan,
nhung biu cit xen k& nghia 12 mét phin ba. Thugng nghi si dugc
biu hai nim mot 1an. N&u khuyét Thugng nghi si do chét hoic tir
nhi¢m, thi trong khi chd dén cudc bau cit qudc hoi. Théng déc bang
s€ chi dinh ngudi thay th& Hién nay c6 100 Thugng nghi si.
Thuong vién c6 mét dac quyén l1a tranh luan khéng bi han ché dé
bao v&¢ quyén lgi cha thi€u s&, nhung diu nay di 1am cho mot
nhém nho Thuong nghi si ¢6 thé ngan can viéc théng qua mot du
luat (biang cich néi dong dai).

Maic déu c6 thé 1am ra cdc diéu luat nhung nhiém vu quan
trong nhat ciia Qudc héi 14 xem xét céc chinh sich, hanh dong clia
co quan hanh phdp, vd bao dam quyén lgi cia cdc bang va cic
quan. That vay, vi Ha nghi st va Thuong nghi s7 phu thu6c vao ctr tri
tai cdc bang, cdc khu virc bdu cir dé dugce tdi cit ho c6 xu huéng dip
ing quyén loi riéng cha timg khu virc bau ctr, timg nhém ngudi hon
la giai quyét cdc van dé ciia cdc nude. Qudc hoi ciing ki€m sodt nén
tai chinh quéc gia va mét d6i ngii chuyén gia thuong truc gidp
Qudc hdi xem xét va thay d6i ngan sdch hang nam do Téng théng
dua ra.

BAU CU VA PANG PHAI CHINH TRI

Méi bang & M§ duoc tu do quyét dinh luat bau cit riéng clia
bang minh, theo nhifng gi6i han nhat dinh do Hién phdp, co quan
1ap phép quéc gia va T6i cao phdp vién quy dinh. Diéu nay di khién
cho nhiéu bang, dic biét 12 cdc bang phia Nam di ngan can nguoi

_da den va cdc nhém thi€u s6 khidc bd phi€u bing cdc phuong tién
nhut thud than va kiém tra biét doc, biét vi€t. Sau khi c6 Luat quyén
bau cit nam 1965 (cho phép cdc quan chic chinh quyén lién bang
dugc dang ky c tri tai cdc bang dd 4p dung viéc kiém tra biét doc.
biét viét) va sy hily bo thué than (Tu Chinh 4n), s6 cir tri da den chi
it hon 10% theo ti 1& so véi cif tri da tring.

Téng théng duge biu vao ngly thit ba ddu tién sau ngay thi
hai déu tién cla thdng 11 nim nhuan(1) va nham chic vio trua
ngay 20 thang Giéng. Tong théng khéng phai dugc biu truc tiép,
ma bau thong qua clr tri doan. Cdc dai cir tri thuc sy chon Téng
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thong s& cam két truc moét ngudi, va tén cla cir tri trén 14 phicu
hoan toan bi€n mat va duge thay thé toan bo bang tén cta chinh img
clr vién. Cic tmg cir vién dat dugc da sé phigu bidu cua cir tri
toan bang do (bang s6 Thuong nghi s va Ha nghi si clia bang),
khong k& dén phan da s6 1a nhé hay 16n.

Cdc ting cir vién Téng thdong cha Dang nao dugc Hoi nghi
Toan quéc cua Pang dé lya chon vio mua hé cia méi nam bau cu.
Cic dai biéu tham du Hoi nghi thudng lién lac v6i mot timg cir vién
riéng va tmg ctr vién s& duogc chon qua Hoi nghi Dang ciia bang (hé
thong hop kin) hodc qua cudc bau cir chon tng cir vién thuoe méi
bang ciia Dang duge t6 chldc vao cic thang trude cude tuyén cir.
Trong cic cugc bau cir danh riéng, chi cdc Pang vién di dang ky
mdi duoc bo phi&u, con trong cdc cude bau cir cong khai thi cir tri
nao ciing dugce tham gia (rd rang 1a chi bo phiéu trong mot lan bau
cr cua bang).

Pang phai hay "phe phai"” chinh tri khong dugce dé cap trong
Hién phdp nguyén thuy. Su bit dong vé vai trd clta chinh quyén lién
bang da cho ra doi hai Dang quéc gia diu tién - DPang Lién bang va
Ddang Cong hoa. Tir d6, hai Pang chinh nay da ngu tri doi song
chinh tri. Dang Dan chu t6n tai dudi hinh thitc nay hay hinh thic
khdc tir dau nhitng nam 1800, va bi cdc Pang Lién bang, Quan chu
va Coéng hoa chong d6i trong nhiéu giai doan lién ti€p. Pang Cong
hoa duoc thanh 1ap ndm 1854 va nguyén thuy la Bang chéng ché do
né le.

Giira Bang Cong hoa va Pang Dan chu, ¢6 rat it khic nhau
vé y thitc h¢, ca hai Ding déu bio vé ch& do tu ban tr do kinh
doanh, m6t ché do ma hau hét nguoi My chap nhin va xem nhu 13
nén tang cua xi hoi My. Khong giong nhiing ngudi Cong hoa,
nhiing ngudi Dan chu ¢é khuynh hudng ting hd su can thiép cia
Chinh phu, nhung ca hai Pang déu ¢é canh tu do va cdnh bio thil.
Trong Quoc héi canh ty do va cianh bao thi ciia hai Dang dung vé
mot phm dé chéng lai cdnh kia. Mot cdch rong i, ¢é thé néi NEUSI
ngheo thi bo phiéu cho Dang Dén cha va nguoi giau bo phleu cho

Ding Cong hoa. Chinh tri & My [a chinh tri thue dung va méi Pang
Iuén thay d6i cuong linh clia minh d€ ¢6 nim bit kip finh hinh quéc
gia, ndm bat m6i quan tdm chung.

Ngay bau cir Téng théng ciing 1A ngay bau cir Thuong nghi
st, Ha nght s, ThonU doc cic bang va hang loat cdc quan chite tha
yéu.
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C6 mot thdi ngudi dan bau phigu truc tigp bing cach dinh
chéo vao tén clia Dang trén 14 phiéu, c6 nghia 1a bé phi€u chon cic
ttng clr vién chia Pang tir Tong théng tré xuéng, nhung hinh thic
nay ngay nay rit hi€m. Day ia Iy do clia viéc c6 mot loat Téng
théng cia Pang Cong hoa va ngudi Dan chi chiém da sg trong
Quéc hot.

THAM PHAN LIEN BANG:

Trong hé théng lién bang ¢6 90 Toa 4n clp quan do chanh 4n
quan chil toa. Toa nay xét xir cic vy 4n hinh sur vi pham luar lien
bang va cdc vu 4n dan su vé cdc van dé lien bang (tranh chap giiia
cic bang, khéng déng thué lién bang...). Ngudi ta c6 thé khang an
lén Toa Phiic thim nuéc M§, c6 ba thim phan xét xir cdc khing an,
nhung trong nhitng vy 4n rit quan trong thi c6 chin thim phdn xét
xlr. Trong dai da s6 vu 4n, quyét dinh clia Toa Phiic thdm chung
quyét va dat ra mét 4n 1é cho cic truong hop vé sau, mic diu dn lé
nay khong phai lic nao ciing rang budc Tsi cao Phap vién.

Mic dau khéng néi 16 1a duge quyén xét xir lai mot ban sn -
quyén quyét dinh hanh déng cta Tong théng, ctia Quéc héi hay cia
Chinh quyén cdc bang c6 vi pham Hién phap hay khong- Day Ia
mot vat tro quan trong va Téi cao Phip vién thudng gém chin vi
(mac dau Quéc hoi c6 thé thay déi con s6 nay), do Téng théng bo
nhi¢m sudt doi sau khi duge Thuong vién phé chuin.

CHINH QUYEN BANG

Trong Hiép phip dé cap rit it d&n Chinh quyén bang - Tu

Chinh dn thit mudi (1791), chi don thuin néi ring nhiing quyén nao
khong duge danh riéng cho Chinh quyén lién bang thi thuoc vé
Chinh quyén bang. Trong khi Hién phédp citia 50 bang rat 16n, chiing
déu dua trén syt phan quyén va mot h¢ théng kiém tra va diéu chinh,
cung nhan manh quan niém cla ngubi My la chinh quyén chi nén
gilt 0 mic t6i thi€u. Méi bang c6 Thong déc, co quan Lap phap va
- Toa dn bang. Théng déc dugc bdu qua biu cir toan bang. Tat ca cic
bang trir bang Nebraska cé co quan lap phdp ludng vién, thudng
dugc goi la Thugng nghi vién va Ha nghi vién.

Céu tric va thi tuc hé théng toa 4n bang ctia cdc bang khic
nhau rit 16n. Tuy viy, néi chung, & cap thip nhat ¢é Tu phap, cic
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Toa hoa giai xét xit cdc vu vi pham nhd, do thdm phén tri an (qua
biu clr) diéu khién. Lén nita 1a Toa 4n cia Hat, noi xét xir phan 1n
cdc vu 4n dan su va hinh su. Khdng 4n dugc gdi dén Toa Phiic thim
cdp quén, trong khi Téi cao Phap vién cua hé théng lién bang. Khia
canb gay*tranh cai nhiéu nhét clia thdm phan bang la do biu cir (ké
ca thdm phan trong T&i cao Phdp vién).

CHE PO UU BAI THUE QUAN PHO CAP GSP
1- CO SO PHAPLY:

Hé théng wru dii thué quan phéd cap (Generalesed System of
Prefence) goi tat 1a GSP 1a hé théng vu dii vé thué€ ma My danh cho
c4c nuéc dang phat trién. Pay 1a ché d6 wu dii don phuong, khong
rang budc diéu kién, cé di ¢é lai. My va cdc nuéc c6 ché do GSP
déu la thanh vién Hiép dinh chung vé thué€ quan va thuong mai
{WTO). Theo diéu khoan | clia GATT cic nudc c6 nghia vu danh
cho nhau vu dii t6i hué quéc MFN du’a trén nguyén tic khong phan
biét déi xir.

Uu dii 61 hué qudc (Most Favoured Nation Treatment) -
MFN, 1a ché d6 wu dii véi didu kién c6 lai gifra cac nudce thanh vién
hiép dinh. Theo tinh thin d6, hai nudc s& danh cho nhau nhﬁ’ng L\
dii vé thué quan va phi quan thu€ khong thip hon vu ddi ma minh
danh cho mét nudc thit ba. N6i tom lai, uu dii t6i hué quoc MFN la
vu dii vé thu€ va phi thu&€ quan véi didu kién c6 di cé lai. Do két
qua ciia cude diu tranh 1au dai gitta cdc nude cong nghiép phat trién
va céc nuée dang phit trién trong khudén khé ctia Té chitc thuong
mai va phat trién clia Lién Hiép Quéc (UNCTAD), nén tir thing 6-
1971, My va 19 nwéc cong nghiép phat trién khdc da chdp thuan
danh ché d6 vu dai thu€ quan phé cap GSP cho cdc nudc dang phat
trién. Ch€ d6 nay chi tap trung wu dii v€ thu€ va la ch€ dé khong
don phuong khong doi hoi ¢6 di c6 lai. Mic thué wu dii cao hon
mitc thué¢ MFN.

2- Quy ché chung vé GSP:

Noi dung chinh cia ché d6 wu dii thu€ quan phé cap GSP cla
My 1a mién thu€ hoan toan, hodc wu dii mitc thué€ thap cho nhing
mat hang nhép:
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" - Cda cdc nuéc dang phat trién dugc My chidp thuan cho
hudng GSP khéng cé diéu kién cé di c6 lai.

- Mit hang duoge hudng wu dai GSP phai dap ing tiéu chudn
ma My dé ra/ Cu thé nhu sau:

Cic nuéc dang phit trién duge My cho hudng ché d6 wu dai
thu€ quan phé cap GSP duoc xic dinh nhu sau:

- Luat thuong mai nim 1984 (Section 502 (B) cia My quy
dinh c&m Téng théng khong dugc cho cic nude sau day hudong GSP
ciia My¥:

a. Cac nuéce phdt trién: Australia, 40, Canada, khdi EC, Phan
Lan, Ailen, Nhat Ban, Monaco, New Zeand, Nauy, Nam Phi, Thuy
Si va Lién X6 (cii).

b. Cic nuéc cong san, trir truong hop:

- - San phdm cia nudc d6 duge M§ cho hudng t6i hué quéc
(MFN).

- Nuéc 4y la thanh vién (GATT) va MFN.
- Nude d6 khéng bi chil nghia Cong san quéc t€ khong ché.

c. Nuée di qudc hitu ho hoic trung thu tai san ciia My, nhu
quyén siang ché phit minh, nhin hi¢u hang hoé ban quyén.

d. Nuéc khong thira nhan trach nhiém rang budc hoac thi
hanh nhitng phan quyét cha trong tai x{t M§ 1a bén thing cudc.

e. Nuéc thanh viéen OPEC hay cdc t6 chifc khac khong chiu
cung cip nhimg hang hoa thi€t yéu hoac ning gia thanh bat hop ly
gy gidn doan cho luu théng cha kinh t€ th€ gidi (trr Venezuele,
Ecuador, Indonesia).

" h. Nudc vién trg hoic tiép tay cho chii nghia khung bs quéc
.

i. Nuéc khong danh cho nguoi lao doéng nudc ho nhiing
quyén ciia ngudi lao dong duge qudc t€ thira nhan.

Tuy vay, Tong théng M¥ c6 quyén dp dung hodc khong ap
dung nhimg diéu kién trén ma xét timg trudng hop cu thé d€ dinh
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‘doat viéc cho mot nuée hudng wvu ddi GSP, nhung Tdng thong phai
théng bdo cho quéc hoi ¥ dinh ciia minh. Danh sédch céc nuéce hién
dugce My cho huéng ché doé GSP dugc cong bd trong Danh ba thue
quan clia My (HTS), trong d6 khong c6 Viét Nam.

Nhitng quy dinh vé sdn phdm gon:

a. Hang khéng dugc hudng ché do wu dii, mién thue theo
GSP cia My goém:

- Hang dét va may mac phai can cif vao céc hiép dinh hang
dét song bién.

- Déng hé, trir nhilng loai khong gay phuong hai t6i san xuat
lap rap ca chiéc hay day deo tai My. C6 quy dinh cu thé riéng.

- Hang dién tit nhixp khau nhay cam (tdc 1a ¢é sttc manh canh
tranh 14n at hang trong nuée).

- Hang sit thép nhap khdu nhay cam.

- Cdc hang nhay cam khdc thuéc nhém giay dép, tii xdch
tay. vali hanh ly. nhimg hang da gon nhe nhu vi dung tién, tdi dung
kinh, gang tay lao déng, hang quan do da, khong di diéu kién
hudng GSP ké tir 1-4-1984.

- San phdm thanh pham hoac ban thanh phdm.
- Cic hang anh hudng téi an ninh quéc gia.

Can cif vao kién nghi ctia hoi nghi lién bo, Tong thong My
hang nam ¢6 ra soit lai sira d6i, thém bét danh muc nay.(Muén biét
“vé miic thu€ cu thé trong danh ba thué quan HTS clta My).

b. Didu kién d€ mot mat hang dugc hudng wu dii GSP gém:
GSP ctia M§ quy dinh quy tic xuét xit d€ hudng uu dii nhu sau:

- Hang dé6 phai di thang ti¥ nuée duge hudng GSP vao lanh
thé hai quan MY (nghia 1a khéng béc dd, thay déi. xir ly & doc
dudng).

- Hang d6 phai dugc san xudt tréng trot, danh bét, ché tao tai
nudc dugc huong GSP va gia tri nguyén liéu do nudc dé lam ra
cong v6i chi phi truc ti€p d€ gia cong, ch€ tao thanh san pham tai
nude duge GSP khong dugce thap hon 35% gid tri san pham &y khi
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vao linh thé hai quan M§. Néi cdch khéc di tri giad nguyén liéu cho
phép nhap dé san xudt hang hod dé tai nuée dugc hudéng GSP  phai
1a 65% trd xudng.

- Piéu kién cho phép tinh gop mot tri gid san pham dugc che
tao & hai hoac trén hai nuéc, ma nhimg nude dy la hoi vién ciia mot
hiép hoi kinh t€, lién minh thu€ quan, khu mau dich fr do (nhu
ASEAN) chang han thi gia tri phan nguyén vat lieu va chi phi dé
san xudt gia coéng ra hang ho4 d6 van dugc tinh nhu la duge mot
nuéc san xudt. Tri gid nguyén lidu va chi phi duoc gop lai dé xdc
dinh diéu kién 35% nguyén liéu trong nudc ndi trén khi xét cho
hudng GSP.

- Khi nguyén liéu nhap khdu vao nudc duge huong GSP di
qua ché bién hoan toan thanh mot san pham hoic nguyen liéu khic
thi vin duoc tinh 1 gid tri gia tang trong nudc dua vao san pham de
xét diéu kién 35% nguyén liéu trong nudc bao ham trong san pham
GSP (thi du: Viét Nam nhﬁp bong réi bong dé duge kéo ra soi, soi
dé dét ra vai, vai dé may ra do xudt sang My. Thi hang dé vin dugc
xem 12 san xudt hang nguyén liéu Viét Nam dé huéng GSP).

III- NHONG PIEU CAN CHU Y KHI SU DUNG CHE
PO GSP CUA MY:

Luat phit M§ cho phép Téng thong c6 quyén cham diit, tam
dinh chi, hoic chi cho 4p dung ¢é gi6i han ché doé wu dii GSP cua
MY khi xét thdy quyén loi thi truong My bi de doa hodc phuang hai.
Ong ta ¢6 quyén bod ch€ do GSP va 4p dung lai ché do wu dii toi hue
quéc MFN véi bat cit mit hang ndo cua bét cif nudc nao khi xét
thay can thiét. Nhung Tong théng khong c6 quyén xac dinh miic
thué trung binh giita MFN va GSP.

a. M§ quy dinh rang mét nudc duoc huong GSP cia My khi
da dan dan 16n manh 1én du stc canh tranh trén thi truong quoc &
thi s& it khéi danh sich nude duge hudng GSP ctia My (can cif vao
quy dinh nay, ngy 2-1-1989 Tong théng My di cham diit o cdch
huéng GSP My cua Hong Koéng, Han Quoc, Xingapo va Dai Loan).

b. Trudng hop thit hai My gianh quyén xem xét lai tu céich
GSP.

Luat thuong mai My c6 quyén han ché su uvu ddi GSP vi "nhu
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ciu canh tranh". My giai thich muyc dich la:

- Khi mot (hoic nhitng) sin phdm cia mot nuéc di du sic
canh tranh réi thi théi khﬁng cin uu dai thué& quan nita va ca biét
nhitng san phdm nhit dinh nao dé6.

- Danh wu dii cho nhitng nha sian xudt con non yéu trong
canh tranh.

- Bao h6 ngudi san xudt trong nudc.

Nbi dung chii yéu cila quy dinh nay 1a: Mot mét hang nao do
M9 nhap tir mot nuée hudng GSP cia My ma:

1- D3 vugt qud mic tri gia quy dinh va mic doi diéu chinh
hang nim dé duoc phép nhap.

2- Mait hang dé da chiém t6i 50% toan b gid tri M§ cho
nhap khdu mat hang &y vao My, trong nam dé.

Trong nhu‘ng truong hop nay, My s& dinh chi khéng cho nhap
mit hang 4y cud nudc dugc hudng GSP nita. Viéc 6 ti€p tuc cho
hlrorng GSP ntta hay khong, s& do My xét lai vao nam sau. Tuy vay
moi truong hdp, Téng théng My déu c6 quyén quyét dinh dé dam
bao loi ich ctia M¥, bao ho kinh t&, san xudt trong nudc. Hang nam,
Téng théng c6 bio cdo truéc quéc hoi vé tinh hinh thyc hién GSP ¢
nude d6. Qua day chiing ta thay, tuy muc tiéu GSP cua My, nham
hé tro c4c nudc dang phét trién, nhung luén luén bao hd nén cong
nghiép trong nudc.

PHUONG THUC KINH DOANH CUA CAC NHA DOANH
NGHIEP MY

I- TRUYEN THONG. KINH DOANH CUA MY:

Nhiéu tur liéu lich sir con ghi nhan lai ring vao ddu th€ ky 19,
luc dia Bdc My ma sau ndy la nuéc My vin con nhiéu viing hoang
vu, thua thét dan cu nhung chi sau 50 nam va nhat la tir khi Hop
chiing Quéc chinh thic ra doi, lugng ngudi nhap cu vao M§ gla
ting ro rét. Trong thanh phdn nhitng céng dan méi ¢ du loai ngudi:
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ngudi di tim vang hodc di tim vung dat c6 nhiéu co may hon. nguoi
trén phéap luat truy t6, ngudi di giang dao, ngudi di budn, nguai lam
thué di theo chis... DU thuoc thanh phin nao chang nita, mong muon
“chung cia ho 1a xay dung mot cudc séng mdi ddy du hon, tot dep
hon so véi truée diy. Néi chung, trong tay ho khéng ¢6 bao nhiéu
gla san, nhiéu ngudi chi c6 do6i ban tay tring, tham chi mot cau
tiéng Anh ciing khong biét nhung ho ¢ y chi, nghi luc va sitc lao
dong. Ho hiéu rd ring trén manh d4t v6i nhi€u wu dii cha thién
nhién noi day, néu chiu khé lao dong, cudc song sung tic ching
bao lau s& dén. Qua thét, nhitmg ngudi My thudc thé hé tién phong
(tinh theo lich sir Hop Chl"mg Qude) la nhfmg ngudi rit yéu lao
dong, sin sang d6 mé hoi dé doi lay thinh qua lao dong cua minh.
Chinh vi vﬁy, ho luén c6 ¥ thitc va tham vong cai tién lao dong dé
nhan duoc gia tri to 16n hon. Ho rat chiu khé im tdi, van dung céc
phuong phap lao dong cho két qua t6t hon, d& chi phi va khi cam
thay khong dat duge muc tiéu di dat ra trong h finh vuc nay, ho tio
bao bit tay vao céng viéc & finh vuc khdc d€ thir stic v6i s6 ménh.
Tém lai, ho 1a nhitng con ngudi nang déjng nhét, giau nghi lyc nhat,
c6°6c¢ ti€n thi nhét trong thoi dai ci’la ho.

Ngudi My rét biét gid tri lao dong do ho tao ra va né phai
dugc lugng ho4 bing tién. Lam ra tién, kiém tién 12 dong luc thic
diy moi ngu‘o’l van dong nhanh hon, cang thing hon, cuéng nhiét
hon so véi x& khdc. Muén thu dugc tién, ki€m duge nhiéu lgi
nhuin, mot mit ngudi ta phai rdo ri€t buon chai, chay dua véi thoi
gian, véi déi thii canh tranh dé c6 hang hod va dich vy t6t hon, mat
khac cdn tinh tdo dé€ khéng phai chi phi qua mic tir nguyén ligu,
cong stic tdi tién bac. Cic tinh todn song phing dén chi li cho moi
viéc bat ké d6i véi ai, tir ngudi than trong gia dinh t6i ban hitu da
tao cho ngudi My mét dic diém riéng: d6 Ia tinh thuc dung.

C6 vo6 6 thi du dé néi vé viéc van dung tinh thuc dung trong
san xuit, kinh doanh, trong ca hoat dong nghé thuat, gido duc va
trong gia dinh. Ngudi My luén mong mudn d6 vat minh lam ra
C'lng c6 nhiéu chifc ning cang tot, cho di cdc chitc nang c6 thé bi
4p dat, khién cudng, trdi véi quan niém thong thudng. Néu mdi nha
duoc tan dung lam san phO'l, lam bdi dé xe hoi la chuyén da quen
thudc & nhiéu nudc hojc t6 ChUC quan an di mén ngay tai tang trét
cha nha hit ciing di duge nhiéu nuéc van dung thanh quen din,
nhu‘ng vao mot diém bén thubc Tay ma cé thé mua duge nhiéu thi
ngoai thudc, ké ca hang thire phdm an lién, ciling c6 thé ngdi ca ke
udng c phé hay udng tra thi di€u nay khé thay & nuéce khic.
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Chinh tinh thuc dung di sém day ngudi My lao vao hoat
dﬁng dich vu. Ngay tir cu6i thé ky 19, khi nén cong nghiép non treé
ciia M§ con chua dat dugce trinh d6 cong nghé dé vuot qua duge cic
nudce tu ban loc 18i, giad dan kinh nghlém nhu Anh, Phip, Bic, cic
nha san xuvdt My di tam niém ring san xuit ra hang hod mdi chi Ia
moét giai doan clia qua trinh kinh doanh, do dé muén kinh doanh
thanh coéng, phal chi ¥ 1am t6t cdc khau hd trg cdn thiét dé hang
hod dén tay ngudi tiéu thu nhanh hon, nhiéu hon. Muén vay phql
biét chao hang, sin dén khach hang, gitip d& khach hang xir ly cic
truc trac k¥ thuat cé thé xay ra, cung cp cdc phu ting thay thé
hodc trang bi phu... Tém lai, phai quan tam chiéu y khdch hang, coi
"khach hang la thugng ge" phai luén tam niém ring "khich hing
bao gid ciing ding”, ¢6 nhu vdy méi bin dugc hang va méi thu
duoge 1gi nhuan. Mot khi khach hang da buée vao glan hang. lap tic
ho duoc san dén, gidi thiéu hang hod ma chua cin biét ho s& mua
hay khf)ng Di khiach khong mua gi, nhan vién ban hang van luén
niém nd va vui vé tam biét dé hy vong khdch hang con quay lai khi
khéc. Con néu khéch cé vé ung ¥ mot mit hang nao dé, ngudi bin
hang sé hé héi 1am theo moi yéu cdu clia khich hang vi ho di
nhuan nhuyén phuong chaim "moét don hang - mot hop dong - mot
trach nhiém" tir don gian va ré tién nhu hop xi danh giay t6i phic
tap va tén tién nhu chi€c xe hoi, khich hang déu cé co hdi thir va
duge huéng din sir dung hét sic tan tinh. & vi tri nguoi bin hang,
hoic phai ban cho dii dinh mitc da giao trong ngay, hodc ban dugc
bao nhiéu thi hitdng hoa hong bay nhiéu nén nhitng ngu&ri ban hang
c6 gang thuyét phuc cho dugc ngudi khich hang cta minh. Ngudi
ban hang M¥ cung hay sir dung nhimg tiéu xao nhu hang con rat
nhiéu nhung néi chi con mot chi€c duy nhat, khich thir h'mg tuy
khéng vita 1im nhung vin khen dep hét 1i, hang dang € am néi
hang dang ban rét chay... do d6 ngudi mua cling phai canh gidc véi
nhitng 1o chao ngot ngdo, dit di thit hang réi nhung néu khong hai

" long thi kién quyét chdi tir.

Clung mot loai hang hoa, gid ban & céc cita hang c6 thé khdc
nhau nén nhu'ng l’lglIO'l can than phai 18 qua vai ba chd d€ khao gia.
Néi chung, gid ca dugc ghl rd trén tam phidu gin vdi hang hod, néu
mén hang dugc giam gid thi trén tdim phi€u dugc ghi ca gla gbc va
gid méi. Hang mua réi thudng khong dugc tra lai, song c6 thé déi
14y c4i khdc véi gid tuong tng hodc nhian mot tim phi€u mua hang
ghi 18 s6 tién da tra d€ khi khdc mua ciing dugc.

© Gén vio nhitng dip 1&, cdc cilra hang lién ti€p tung ra cdc mat
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hang méi rat hdp din d€ mong thu dugc doanh sO cao song gia ca
thi khﬁng ré. Nhiing ngudi it tién thuong chon nhitng ngay hang
ban "sén" dé di cho (thi du trong mot tudn, clta hang lucng thuc
thuc phadm c6 quy dinh ngay thi tu glam gia thit, thit sdu giam gm

gao) hoac mua hang vao ngay cu6i cung vi theo théng 1¢, cudi
thang hang tén kho dugc giam gid. P6i v6i nhilng nguoi ngheéo cho
t6i cusi mua hoic sau ngay 1€ 16n méi mua ciing vi Wic d6 hang hoa
duoc giam gid manh. Bén canh viéc mua hang tra cham, duge ap
dung ddi v6i hang hod dat tién (chimg vai tram USD tra 1én).
Layaway la hinh thitc bin hang kiéu tin dung ngan han, titc 1a thong
qua mot hop dong kh€ udc, ngudi mua hang chi pha1 tra ngay
khoang 10-15% s6 tién, phdn con lai s& trd nét trong vong 30 ng’ty
Ciing c6 khi théng qua bao lanh clia mot cong ty tai chinh, ngudi ta
c6 thé tau duge xe hoi, d6 gﬁ sang trong, may giat, ta lanh, T.V..
ma khong phal tra ngay sd tién 16n, thay vao dé la viéc tra gop hang
thing. Lai c6 hinh thic hop déng thué mua, theo d6 c6 thé c¢6 ngay
hang hod mong muén dé ding, vi du xe hoi chang han, nhung
chung nio con chua tra gép du thi vin chua ¢ quyén sé hitu ma chi
cé quyén st dung ma théi.

Dich vu sau bdn hang 0 My rat chu ddo. Ngay sau khi khéch
hang Iua chon dugc mén hang ung ¥, ho s& dugc huéng dan su dung
tan tinh va ti€p d6, hang s& duge bao gbi can than, trang tri thém no
hoac buém néu khdch muén. Néu khich hang khéng muén lay
hang ngay ma muén dugc dem hang dén tan nha thi viéc dem hang
dén nha, dit bing duong buu dién thi vin la bén phan va nghia vu
cha ngum bdn hiang. Ngudi ban hang sian sang nhéin ldy cong viéc
riy ra d6 ma thuong khong doi thém phu phi. Nhu‘ng nim gan day,
dich vu mua hang qua dién thoai va qua mdy vi tinh rat phat trién vi
tiet kiém duge nhiéu thoi gian va cong siic cho nguoi tiéu dung. C6
thé nhitng nodi dung dich vy d6 hién nay da trd thanh nép chung clia
- th& giéi nhung phai ghi nhan ring nguoi My di thuc hanh ching
sdm nhit, déng thdi nuéec My trong nhimg thap nién gin day phat
trién véi tdc d6 nhanh hon hin cdc nganh sén xudt, vira d€ dép ding
nhu ciu trong nudc vira xudt khdu duge binh quan mbi nam gan 60
ty USD (dimg d4u thé gi6i) dé ddi lai lugng dich vu nhap khau tir
cac nudc khdc véi gid tri twong duong.

Tir nhitng dodi héi ngay cang khat khe, khé tinh ctia khich
hang, yéu céu dich vu quay lai tdc dong t6i san xudt khi€n san xuat
phai da dang hon. Céac nha san xuit My tir lau da quan niém ring
khi san phdm ctia ho duge bay béan trén thi truong thi d6 méi chi la
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mot nira nghia vu d6i véi ngudi tiéu dung. Nira con lai la tiép tuc
diéu chinh tinh ning cha san phim, cung cap thém cdc trang bi phu
vi cdc phu tiing thay thé, huéng din sir dung san phdm dat dugc
mitc d6 thudn tién nhét, an toan nhat. Quan niém nay khéng chi cho
phép nha san xuit thu dirge doanh s6 cao nha kich thich dugc ngudi
tiéu diing mua nhiéu san phdm chinh ciia ho, ma con thu thém dugc
s6 tién khong nhd, c6 khi bing doanh thu san phim chinh, dé bén
duoc nhiéu san phﬁ'm phu va lam dich vu sau khi ban hang.

Thuat ngit "chia khod trao tay ngay nay da tr& nén quen
thudc déi véi moi nglrou lam nglrorl ta ching con chi y dén ai la
ngudi di phat kién ra va sir dung né ddu tién. Khong ai khic, chinh
ngudi My di ndy ra phuong thic chuyén giao ky thuat mot cich
ddy du, tron géi, véi tinh chét dich vu-t6i da va goi la phuong thitc
"on turn key" trong nganh xay dung tir ngay sau chién tranh thé gidi
‘thir hai. Ho nhén bao thdu cdc céng trinh xay dung ¢6 quy mé 16n,
bao dam trong mot thdi han nhat dinh s& ban giao di moi thi, tir hod
so thit tuc, cic tai liéu tinh todn thiét k& ti hé so kiém tra chat
lugng cong trinh, tai liéu hudng dan sir dung, bao tri va tdt nhién 1a
c6 chuyén gia huin luyén tay nghé cho t6i khi ngudi dat hang hoan
toan c¢6 di kha ning lam chli dugc cong trinh. D€ hoan thanh khéi
lugng cong viéc da dang va phic tap tai cong trudng xay dung,
nhitng ngudi nhan thdu chiu trich nhiém thué muén nhan cong,
mua sam thi€t bi, vat liéu va bing nghé thuat té chic céng viéc
- khéo léo, ho thiic ddy tién bo thuc hién coéng trinh, ra sodt ky luat
lao dong nghiém ngit, tinh todn bl trir cdc thuong vu sao cho dam
bao dugc cdc cam két di ky trong hop d6ng va nho d6, thu duqc lgi
nhuan téng cong rat 16m. Phu'o‘ng thitc "chia khod trao tay" sau dé
dugc van dung rong rdi & Tay Au, rdt phé bién trong hoat dong
chuyén giao céng nghé tlr cac nudce tur ban chil nghia sang cic nudc
dang phat trién.

Khi thanh toidn mua bdn hang hod hay tra céng dich wvu.
ngudi dan cdc nudc cong nghiép phat trién it ding tién mit ma thay
vao dé6 1a sur dung ngan phié'u hoic the tin dung Thé tin dung ciing
la mot phét kién doc ddo clia nguoi M tir giita thap nién 20 clia thé
ky XX. Cong ty ddu tién lap ra phuong phdp thanh todn béng thé la
General Petroleum Corporetion of California dé mua xang ddu, goi

‘n6 1a Gasoline Credit Card. Tuy vay, cling phai trai qua nhiéu pha
thang trim, téi nhitng nam 50, thé tin dung méi tim duge chd dimg
vilng nh¢ viéc gin thém nhiing chic ning thanh todn tai cdc nha
hang, khich san, qudy bdn vé phuong tién van tai, clra hang bin le -
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ma di ddu trong viéc thir nghiém la cdc hing Diners Club,
‘American Express, Carte Blanche cia My. Tir viéc sitr dung ngay
mot rong rai-tdm thé tin dung, sau nay, nguoi M§ con sing ché
duoc nhiéu loai may chuyén ty dong kiém tra thanh todn, kiém tra
tién gia. déi tién, ving tién trudc... va ching duge b tri-tai cic dia
diém céng cong dé dan ching tiéu dung.

II- TINH CACH KINH DOANH HIEN PAI CUA
NGUOGI MY

Ngudi My ngay nay néi chung duge nhin nhan 1a cdi mo.
thing thin, kha néng nhiét va dé dang tao 1ap quan hé ban be. Tinh
cich 4y mot phan do bit ngudn tir xuat xi, mot phian do anh hudng
cua cdc quan hé xa hoi. Khong chi uva thich chuyén trd véi nhau
mot cach ty nhién thodi mai, ngudi My c6 thé manh dan khoi man
bat chuyén véi ngudi hoan toan xa la. Ngudi nudc ngoii téi My doi
khi ngac nhién vi trén mdy bay, tai bé€n chd xe buyt hoic trong mot
tiém an trea cé ngust MY xa la cuoi véi minh moét cach than thién.
song néu ngudi dé cudi lai, rat c6 thé d6 1a khdi didu clia mot d6i
thoai thi vi. Ngudi My quan niém giao ti€p xa hoi it nhét ciing tao
cho ngudi ta cam gidc vui vé, d& chiu, con nhiéu hon 1a thu nhan
dugc nhimg hiéu biét méi vé con ngudi, vé thé gidi. Chinh vi vay,
thanh thi€u nién My dugc quan tam day dé cach giao ti€p véi moi
ngudi, cdch ndi chuyén lich sy va cach giir cho cac cube ddi thoai
tr6i chay, khong bi gidn doan, ciing khéng dé cho ngudi déi thoai
vGi minh & vao th€ bi hoac e de, thi€u tr nhién khi trdo chuyén. Tuy
nhién, néu mot ngudi qui huyén thuyén néi hét ca phan ding ra dé
cho ngudi khidc néi thi ngudi dé bi danh gia la ich ky. Nguogc lai,
* ngudi nio ndi qud it thi bi cho la thi€u y thic trach nhiém, khong cé
tinh than tap thé va dé 1a biéu hién cia bét lich su. Néu trong cudc
gdp gd c6 nhiéu guong mat méi, moi ngudi déu thdy minh cé bén
phan phai tu giéi thiéu ngay tit nhitng phiit ddu tién véi ngudi khich
chua quen biét. Mot khi dd ngéi bén canh vdi mét ngudi méi xuat
hién, trach nhiém clia ngudi chii hodc ngudi di cé mat tir trede Ja
phai chu déng gidi thiéu hodc néi chuyén, gitip cho ngudi téi sau
con xa la véi bdu khéng khi chung khéng bi "khép”. Ciing nhu
ngudi Au, ngudi My rat tranh nhitng cau hoi vé doi tu, vi du bao
nhiéu tudi, tai sao chua lap gia dinh, tai sao ly di, tai sao khéng cé
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con, vi sao ddu b1 héi, vi sao khéng di 1€ nha tho, uvong thing bao
nhiéu...

Mot diém déng chd § ciia ngudi MY 1a ho rit ¢ tinh than
ton trong phap luat. Moi mai quan hé cd nhan véi ca nhan, cd nhan
véi chinh quyén, cong ty nay véi c(“)ng ty khdc néu cé truc tric la rat
c6 thé dugc xem xét, phédn xir tai tod dn. Vi vdy, ngudi ta néi khong
dau trén thé glm nay nhiéu toa dn nhu 6 My, ciing khéng dau nhiéa
luat su nhu ¢ M§. Néu & Tay Au, mua bao hiém con cé viéc thué
ludt sur vi trong tam 1y, nguoi ta luén bi 4m anh c6 thé bi kién cdo
bat cif lic ndo va néu khéng c6 ngudi bién ho tin cay, ¢6 thé bj thua
thiét bat ngd vi nhimg duyén c& khong luong trude duge. Su hién
dién cla gi6i luat su, mot mat ¢ tic dong tét cho viéc bao vé cong
ly, mat khac cung gay ra nhu‘ng sur phién nhiéu, hao tién. t6n clia.
Maic du vy, ngudi My c6 thé khong tin vao chinh phi, khong tin
tham chi ca cha me, anh chi, vo con, nhung ¢6 mot ngu‘oﬂ duy nhat
bao gid ciing dugc tin cdy hoan toan, d6 la luat su riéng cua ho.
Chinh vi tuat su 12 nghé dugc trong vong, lai ¢6 thu nhap 6n dinh

‘nén hang nam cé khoang 40.000 ngudi thi 14y bing luat dé ra lam
luat su.

Ngudi My biét tén trong 16i hita. N&u nhan thiy diéu gi cé
thé 1am duoc, ho hita va thuc hién cho dugc nhitng diéu gi cam thay
khé khin, khéng cho phép hita hen thi ho tra 161 "khéng” nhung lai
¢ tim céch tranh né. Chinh vi vay. khi bi nguoi khac that hia,
ngudi My ¢6 thé gian dir va hiy bd quan hé.

Trong bita dn tai nha hang, dugc dich vu chu ddo, an can cta
cic nhan vién béi ban, ngudi ta dn uéng rat ty nhién, thoai mai,
khéng kiéu cdch, khdch sdo. Ngudi My ubng rugu manh va hit
thudc nhiéu. Hit thudc trong bita an tai nha hang la diéu binh
thuong, khong bi cdm dodn. Néi vy khéng c6 nghia 1a khong co

" nhitng phép tic lich su t8i thiéu cdn dugc ton trong. Xin néu mot vii

vi du:

- Khi vio nha hang, ngudi béi ban sé don da dua khach t6i
ban thi ngudi duge mdi bao gid ciing theo ngudi béi ban, con ngudi
dai tiéc di sau.

- Tdi x4ch dem theo khong dit trén ban.

- Néu mén an tdy chon, ngudi duwge mai chon trude, ngudi
dii tiec goi bbi ban, dau tién kéu mén an ngudi ban di chon réi méi
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dén mén minh chon va bdi ban s& tu dong dat mén an ding chd cho
moi nguoi.

_ Nhai mén an phai kin miéng va nuét xong méi néi, khong
hip nudc xi xup.

- Tranh hoi ngudi khdc khi ngudi dy vira cho thic dn vao
miéng. '

. - Tranh chém minh qua ban dé 1y thitc an, néu thitc an o xa,
nh& ngudi ngdi canh 14y thi t6t hon.

- Néu c6 phu nit ngdi chung ban, mudn hit thuéc phai xin
phép, khong phun khéi thudc ngang mit nguoi khac, chi buing tan
thuéc vao cai gat tan.

- Khi uéng nuéc khong siic miéng tao thanh tiéng kéu.

- Khong xia rang ngay tai ban an (va néi chung & noi cong
cong).

An udng & nha hang, ngoai tién ghi trong hod don, ngudi
khach nhét thiét phai tra tién boa (pudc-boa hay ngudi My con goi
Ia tip-ping), cho tién boa 1a mot tap tuc quen thudc tir chd tu nguyén
réi tré thanh bat budce & My.

Ciing cin biét ring trong nhitng trudng hop dudi day khong
phai tra tién boa:

- Nhan vién giat ui cuia khach san.

- Nguéi khuan vic la nhan vién clia hiang hang khong mac
déng phuc in hoac théu tén hing.

" - Tai x€& xe buyt.
- Chiéu dii vién hang khong.

- Ngudi chii hay vién quan ly nha hang, tiém an, tham my
vién... ‘ -

- Nhan vién ctia cdc cau lac bo tr nhan hay cdc t6 chifc tu
nhan. '

(G My thoi gian quy nhu tién bac. Ngudi ta ludn cam thay
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thi€u thdi gian nén viéc sir dung thdi gid kha chat ché theo chuong
trinh dinh trudc. Muén gap g8, 1am viéc v6i ai, ngudi ta phai goi
dién thoai lién h¢ truéc va khi da thoa thuin dugc thoi diém thi nhat
thi€t phii c6 mat diing gid. Su sai hen, c6 khi chi 5 phuit 13 diéu bat
lich sy ma mot s6 ngudi da quen sir dung ranh rot thdi gian cé thé
litc gian, hity bd cudc gap g&. Do d6 néu c6 nguy co dén tré hojc vi
ly do dic biét khong dam bao diing gid hen, phai bing moi cich
bdo sm cho ngudi hen biét, t& nhij xin 18i va xin déi hen. Khi diroc
moi tham du tiéc ting, hoi he, ngudi khédch phai c¢6 mat diing gio
néu dé la bita com trua hodc com 6i. Nhimng trudng hop sau khich
phii dén sém mot vai phiit: dém cudi. tang 1&, xem biéu dién nghe
thuat, thé thao, du 18 khai mac, hoi thao, thinh I& nha thd. Chi ¢6 ba
truong hop duge phép dén bat cit lic ndo trong khoang thai gian
quy dinh la tiéc tra, riép tan va tiéc dimg (cockrail, party).

DIEU KIEN XUAT KHAU MOT SAN PHAM SANG MV

Hoa Ky la mot thi trudng tiéu thu gidu cé nhat the. gigi. Néu
- ban ¢6 mot san phdm t6t, c6 gid canh tranh mudn xuat khiu téi mot
nha nhap khiu Hoa Ky dé bin cho ngudi tiéu thu hay cic doanh
nghiép Hoa Ky dé€ thu lgi nhuan; Diéu dé cé thé khong dé dang. bdi
vi day 1a mot thi trudng khong 16 nén ¢6 nhiéu d6i thii canh tranh
cling dang cd gang tham nhap va ban san phim ciia ho. The gi6t di
tro thanh mot nén kinh 1€ toan cdu. noi ma nhitng bién dong thi
trudng va co hdi buon bin thudng xuyén xuat hién va bién mat. Tuy
nhién véi sut c6 gang va kién nhdn vin c6 theé xam nhap vao thi
truong Hoa K. C6 rat nhiéu phuong phap khdc nhau d€ nhan dién
ra nhiing trién vong ciia ban nhu: nghién ctu, goi thur tryc tiép.
quang cdo va tring bay, trién 1im thuong mai.

Mang luéi quéc t€ clia cdc Trung tam thuong mai quoc té
(World Trade Centers) di dira ra mét phuong phap khong t6n kém
nhung hi¢u qua vé viéc lién két véi nhimg ngudi mua & Hoa Ky va
phéan con lai cla thé gidi.

Rat hitu ich d¢ phan biét giita "Selling to" (bdn 16i) Hoa Ky
va "Selling in" (bdn ¢" Hoa Ky. "Selling to" 13 bdn thang véi gii
FOB. Ban thuong lugng gid ca, cdc didu kién véi ngudi mua Hoa
Ky giao hang hod clia ban t6i ngan hang va nhan tién miit theo L/C
cua ban.
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"Selling in" c6 nghia la nhan thém nhiéu trach nhiém, chi phi
va i ro hon. Phai ddu tir nhiéu thoi gian va cong sitc hon la & thi
trudng cia nude ban; phai thiét 1ap he théng phﬁn phéi. quan hé vai
ngudi ban 1& hay ngudi tiéu dung, fr ién khai va thuc hién k& hoach
tiép thi, 1ap van phong, va d6i khi phai thué ngudi va phai dinh liu
dén cic quy dinh va luit 1& ctia Chinh phit Hoa Ky.

D61 véi hau hét nhitng nha xuat khav. trude tién phai thir
nghlém suf ti€p nhan cha thi truong d6i véi san phf\m cua ban qua
viéc ban cho ngudi mua. Sau d6 néu san phim cilia ban dugc tiép
nhan tot & Hoa Ky, ban ¢ thé tham do kha nang phat trién vao thi
trudng.

bicu n’ly c6 thé dugc thuc hién qua viéc thué nhfmg chuyén
gia phan phdi va tiép thi, qua nhimg dal ly hoa hong cac lién doanh
hay nhu‘ng cong ty cd lién quan dén linh vifc ctia ban. Hay dé nhu
cdu xdc dinh dudng 161 hanh dong va mitic d6 cam két vé tai chinh
cua ban.

Nghién citu thi truong:

Cic nha san xuft hay cdc nha thuong mai khon ngoan dang
quan tam dén thi trwdng Hoa Ky rong I6n dé xem xét sit dung mot
cong ty nghién cttu t6t dé khao saf tiém nang trude khi tim kiém
ngudi mua cé trién vong. Pay la mét chi phi boé sung ban dau v
mot khao st thi trugng xuyén sudt nhu the tuong déi ton kém. Mat
khac né c6 thé tiét kiem mot khéi lugng 1n tién bac, thoi gian cho
viéc mé mot chién dich thir nghiém va diéu chinh ma nhiéu nam
sau ban mdi nhan ra rang khong ¢6 maét thi rrudng quan trong cho
hang hod cta ban 6 Hoa Ky.

Nhiéu cong ty Hoa Ky cung cip cdc dich vu nghién ctu foan
- dién cho cac céng ty nudc ngoai, cdc coéng ty k€ todn chinh nhu:
Dun & Bradstreet c¢6 nhiéu ngudn dé khao sat trién vong bin cho
san phidm clia ban, d6i thi canh tranh, nhimg rao cin ma ban phai
duong dau khi thim nhip vao thi truong. Tlung tam thuong mai
Hoa Ky hoic Thuong vu tai Sit quin Hoa Ky ¢ nudc ban c6 the co
mot danh sdch cdc cong ty nghién ciiu va ké hoach cung cap loai
dich vu nay.

Trung tam thong tin ti€p thi Thoms (The Thomas Marketing
Information Center - TMIC), & New York 1a mét cong ty cé mai
lien hé mat thié€t véi cong ty xuit ban Thomas, cong ty chiu trich
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nhiém vé cuén "Thomas Register of American Manufactures”. Nho
the, TMIC ¢6 thé ti€p can thong tin chi tiét vé hang chuc ngan cong
ty Hoa Ky trong hang ngan may tinh riéng cua ho.

Dir lieu chuyén sau nay cung véi nhitng phu’o‘ng phap nghién
cttu hién tai s& dinh gid san pham hay dich vu clla ban va kha nang
séng con cia né ¢ thi truong diy tinh canh tranh cia Hoa Ky. Sau
dé, TMIC c6 thé tro gitp trong viéc sang loc hay tr ién khai nhitng
muc tiéu tiép thi, xdc dinh nhu cau cho nghién ctru sau hon va trién
khai k& hoach tiép thi toan di¢n.

Thomas Marketing Information Center - (TMIC) Five Penn
Plaza, & th Floor, $ 10001 Tel: 212/629 - 1111 - Fax: 212/629 -
1584.

Mot céng ty nghién ctu Khdc cung chuyén khao sit thi
truong la boé phan nghlen ¢tru chién luoc ciia Find/SVP, dugc dit tai
Paris c¢6 van phong & 17 nudc. Find/SVP la mot t6 chire finh bio
kinh doanh dugc thanh 1ap nam 1969 va bo phan nghién ciiu chién
fuoe 1h mot nhém tu van cia né. Bo phan ngh;en ciiu duge chia
thanh 6 phong neng biét. Méi phong tu van vé mét linh vue khic
nhau. N6 c6 thé cung cap nhimg nghien cttu dé phan dién nhimg co
héi thi trudng, md rong k& hoach va cdc chuong trinh hanh dong dé
dat dugc muc tiéu danh gid moi trudng canh tranh, cai tién luéng
phan ph0| hoac phan tich nhitng ddong thai hién tai cla bat ci
nganh nao.

Find/SVP Strategic Research Division
625 Avenue of the Americas

Ny - $ 10011 - 2002

Tel: 212/645 - 4500

Fax: 212/645 - 7681
Thuc hién viéc nghién ciru ti€p thi trude trong mot nd Ill'(.
xuat khiau ludn ludn 1a mét y tudng tot. Khong nhitng né co thé roi
sdng nhitng béng t6i ciia mot thi trudng rong tén chua duge biét 16

ma codn gitip canh gidc véi nhilng cam bdy ma ban khong bao gio
nghi dén.

Viéc nghién citu khong phai ré, thim chi mot khao st co ban
phai chi phl nhiéu ngan USD; nhung né cé thé bao vé¢ ban khong
lang phi chi thém hang ngan USD nifa.
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Viéc su dung Directory
(Nién giam kinh doanh ctia Hoa K3)

Mot hinh thirc nghién citu khac d& ton kém hon thué cdc nha
tr vin 1i xdc dinh cong ty Hoa Ky nao sdn sang nhap khéu loai san
phim ban muén ban.

C6 nhiéu loai nién gidm frong dé liét ké danh sach cia cic
cong ty Hoa Ky lién quan dén san phim cla ban, c6 thé cho ban
biét ai s& nhap khau, nhap bao nhiéu, khi nao va ¢ dau.

T& Journal of Commerce cé mot phy luc tdp hop dir ligu goi
1a PIERS (Port Import/ Exposrt Reporting Service) thu nhap thong
tin vé nhitng chuyén hang dén hay di & 120 cang cua Hoa Ky. Dich
vu nay bét ddu tir nim 1927 véi viéc cong bé don gian cdc bang liét
ké hang hod trén t& Journal of Commerce va ngay nay no di phat
trién thanh mot hé théng dit liéu chi tiét hoan thién toan quéc. NG
da ghi nhan khoing 6 triéu thuong vu xuét - nhap khau méi nam.

N6 luc thu thap nay dugc sy trg gitip cua ca Hai quan Hoa
Ky, hién nay nhitng ban lugc khai hang hod dugc chuyen bang hé
théng dién tir tryc tiép tit Hai quan dén cic may tinh cla PIERQ
dién tir (Electronically transmits).

PIERS di thuong mai hod nhiing théng tin san c¢6 nay theo
nhiéu ciich khdc nhau. Bat ky sy phéi hop nao gdm nhitg yéu to
sau day ciing ¢6 thé dugc sir dung dé ddp img yéu ciu cho timg ca
nhén.

* Ngudi chi hang hay ngudi ky thic Hoa Ky

* Nha xuét khiu nirdc ngoai.

-* Cang xép hang.

* Cang boc hang.

* Qudc gia goc.

* Piac tinh cta container: kich cd, s6 luong, khoi luong.

* Ngay dén va di cia tau.
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R& rang nhiing thong tin toan dién nhu vay cé thé vé gid va
. ap dung dugc cho bit cit muc dich nghién citu kinh doanh nao.
Nhitng minh hoa bao gém nhiing nha san xuit muén nghién citu
tiém nang thi trudng xuat khau hay theo ddi su canh tranh cia ho.
cdc ngan hang muén xdc minh cic khich hang trién vong & cic
cang khac nhau trén thé gidi, cic nha kinh t&€ muén dif dodn vé cdc
luéng mau dich, nhitng nha van chuyén dudng bién muén phan tich
thi trudmg clla cac cong ty dudng sit, mudn nghién ciru vé khéi
lugng hang hod dugc van chuyén tir cang nay dén cang khdc, cic
phdi doan thwong mai muén nhan dién cic déi tic thuong mai
© tuong lai.

PIERS c6 sdn nhiéu dang va loai bdo cdo khong phai tra chi
phi, ngoai ra déi véi nhitng bdo cdo khéa sao chép, dir liéu cé the
duge cung cap trén cic dia vi tinh hodc:

| PIERS
Joumnal of Commerce, Inc.
27/F. 2 World Trade Center, Ny,
$ 10048

Tel: 212/837-7054 Fax: 212/837-7070 PIERS ciing c6 vin
pbong & California, Lon-don va Belgium.

TRINET, Inc, 12 mét cong ty nghién citu vé nhan khau hoc
nhan thong tin tir cic bang liét ké hang hoa (Mainfests) do PIERS
cung cap, va sau dé bd sung thém chi tiét vé quy mo, cong ty.
doanh s8 ban, nhin cong va cong ty me.

Ngoai ra dé xuadt khdu mét san pham sang Hoa Ky, chiing ta

" chn phai tuan theo cic dao luat buén bin cila Hoa Ky.

CAC PAO LUAT BUON BAN CUA HOA KY

C6 5 dao luat chinh lam nén cac khung ¢o ban cho viéc
buon b:in xuat-nhap ¢ Hoa Ky. '

1. Pao ludt thir nhdt la Ludt thué sudt ndm 1930. Con goi
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1a Luat thué suit Smol-Hawley khét ti€ng - da nang thué suit lén
nhitng mitc ding s¢ va di bi quy toi lam cho cudc dai khiing hoang
trong nhitng nam 1930 dai hon va 4c liét hon né vén c6. Cic thué
suit nghiét ngd dén nay di dugc ha xuéng nhiéu, nhung nhiéu diéu
khoan trong dao luat trén vin con hiéu luc. Luat Smot-Hawley hién
nay bao gém ca viéc t6 chiic va hoat dong ciia Uy ban Thuong mai
Quéc t&¢ (ITC). Luat nay cé cdc diéu khoan dat ra-dé ITC d6i phé
véi cdac thuc tién xdu trong viéc nhap khiu vao Hoa Ky va bao vé
cdc hang hod mang nhin hiéu Hoa Ky chong lai viéc thu nhap hang
gia. Luat ciing bao gém cdc quy dinh vé thu€ bl trir va thu€ chéng
hang thira &.

2. Pao luat chinh tiép theo 1a Ludt buon bdn nam 1970. Luat
nay bao gébm thim quyén thuong lugng ky hiép dinh véi cdc nuée
khac, viéc 1ap ra co quan dai dién budn ban Hoa Ky (hién nay la
Carla Hill) va diéu khoan dinh hudng cdc hoat dong buén bin. su
dén bil 16n thit cho cdc nganh cong nghiép gay ra bdi su canh tranh
nhap khdu. Cdc quy dinh d6 con lién quan téi viéc thuc thi cdc
quyén budn bin cia Hoa Ky theo cdc hiép dinh buén bdn tai diéu
301. Luat nay diéu chinh quan hé buén bdn v&i cdc nuéc cé nén
kinh t& phi thi truong cing véi Diéu 406 vé cic hanh vi ling doan
thi truomg. Diéu luét nay ciing bao gébm hé théng téng quat vé wu
tien (GSP).

3. Hiép dinh buon bdn 1979 duogc thong qua trude hét nhim
thuc hién mdt s6 bo luat duge thuong lugng tai vong dam phan
Tokyo ciia GATT. N6 gom cdc diéu khoan vé st bao trg ciia chinh
pht va chudng ngai ky thuat trong buén ban, gédm cdc sira d6i thu¢
bu trir va thu€ chéng hang thita € ciing nhur cdch tinh tri gid ciia hai
quan.

7_ 4. Ludgt vé buon bdn va thué sudt 1984 néi rong thim quyén
thuong lugng va chuén bi cho moét hiép dinh buén ban véi Israel.

5. Sau cuing, Ludt tong hop vé buén bdn va canh tranh nim
1988 di uy nhiém Tong théng tham gia vdo vong dam phin
Uruguay clla GATT. N§ thuc hién Biéu thué diéu hoa (HTS) ciia
Hoa Ky va cho phép thiét lap cdac "thu tuc dic biét 301", qua do
Hoa Ky nhidm vao cdc nudc ¢6 quan hé buén ban chinh hoic cé
tranh chap vé s& hitu tri tué.

~ Trén day la cic dao luat chinh kiém soat nhap khau. Céc luat
ki€ém sodt xudt nhiap khdu cé rit it vé sé lugng, tir khi cé su quan
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ram khuyén khich xuat khiu khong han ché. Céc gidi han duogc dat
* ra véi Iy do an ninh quéc gia hodc thi€u hut cdc nguyén liéu chién
luge nao dé. Mot trong nhimg dao Juat xudt khau diac biét quan
trong la Luat quan Iy xuit khiu 1979. Luat nay c6 mot s6 tuyén bo
vé chinh sdch lién quan dén ¥ dinh chi han ché xudt khau trong mot
pham vi cdn thiét. N6 vach ra cic thii tuc cip gidy phép xudt khau,
chi yéu cu cé gidy phép trong mot s6 gidi han cic tinh huéng dic
biét. N6 bao gém khdi niém "ngudn hang ngoai c6 san", nghia la,
khong kiém sodt xuat khau d6i vé6i hang hod sdn ¢6 tir cdc nguon
khdc, gobm ci mot sd ché tai nghiém khac do6i vdi viec vi pham quy
dinh kiém sodt xudt khdu cia Hoa Ky, tham chi ¢6 thé mat moi
quyén xuat khau.

PAI DIEN BUON BAN HOA KY (USTR)

Puoc thanh lap theo Luat budn ban 1974, dai dién budn ban
Hoa Ky duoc Téng théng bd nhiém va uy quyen lam Gidm déc dam
phan buon ban. Co quan USTR la noi ti€p xic ciia nhitng nguoi
muén didu tra vé cdc vi pham hiép dinh buén ban. Mot vi du ¢o y
‘nghia vé chiic nang ciia USTR la cdc "thi tuc dac biét 3017, nhim
danh quyén tham nhap thi trudng cho cdc nha xuat khau hang hoi
va dich vu Hoa K¥, chiing dang dugc sit dung dé gay stc ép hodc ¢d
thé trimg phat cic quéc gia c6 chinh sich s& hitu tri tué rrdi véi cic
tieu chuin Hoa K.

Tha tuc dic biét 301 ddi hoi USTR nhéan dién cic nudc tir
chéi "bao hé phit hop va ¢é hiéu qua cdc quyén sd hitu trf twg” hodc
tit ch&i "su tham nhap thi trudng chinh dang va cong bing clia cic
cong “an My dang dugc hudng sy bio hg s& hitu tri tug”. USTR
phdi nhan dién "cdc nudc ngoai can fuu y" ma hanh dong cia ho
~ gay khé chiu thdi qua va dang gay kho chiu thdi qua va dang gay

- tic dong chong d6i manh nhat d6i véi Hoa Ky, nhitng quéc gia
khong tham gia cdc cudc dam phin tin cay hoac khong dat tién bo
déng ké trong thuong lugng vé bio hé cdc quyén s& hitu tri tug.

UY BAN BUON BAN QUOC TE (ITC) VA PHONG
BUON BAN QUOC TE (ITA)

1. ITC la co quan chiu trich nhiém xir 1y céc vin dé nhu gid
tri cha cdc khi€u nai vé "bdn hang thira €" cua cdc nganh cong
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nghiép Hoa Ky. Theo diéu 19 USC khoan 1673, "ban hang thira ée"
(dumping) 12 ban hang nhap thuéc loai "duéi mirc gid tri chinh
déng". "Gi4 tri chinh déng” thudng dugc xdc dinh theo gid hang cua
thi trudng tai nudc xuat khau. Néu ban hang "dudi mic gia tri chinh
déng" (LTFV) va hang d6 giy ra hodc c6 nguy co gay "ton hai vt
chat" cho nganh cong nghiép s& tai hoac lam chdm sy phat trién clia
né, khi d6 phai danh thué chéng hang thira & ién cdc hang hod ay.

ITC dugc dinh huéng nhim danh gid su giam siit thyc t& va
tiém tang trong san xudt, trong mua bdn va lgi nhudn, trong thi
phdn va nang suét ciia cong nghiép ban xd. N6 cling nham danh gid
ctia.hiéu tng tiéu cyc quoc & hodc ti€ém tang déi véi viec lam. su
tang trudng, kha nang huy déng von dau tr. ITC va ITA phai ho tro
cdc doanh nghiép nho tim ki€m su bao ho trude cdc hanh vi bin
hang thira &.

2. Thil tuc d€ quyét dinh cé ddnh thu€ chéng hang thira & hay
khong lién quan dén ci hai co quan nay. ITA la mét Vu cua Bo
Thuong mai va ITC 1a mot co quan doc 1ap. ITA dugce thanh lap de
quang ba va phdt trién buon ban qudc t€, gilip cdc doanh nghi¢p
Hoa Ky qua viéc cung c4p thong tin vé xuat nhap khiu. N6 cung
cdp céc s6 lieu kinh doanh, chuong trinh gido duc, nguén thong fin.
cdc thi tuc cdp phép ciia nudc ngoai va thii tuc mo doanh nghiép o
nudc ngoai.

3. Trong mot vu xt kién chéng hang thira &, ITA xdc dinh
xem hang nhap c6 bi ban dudi mic gid tri chinh ddng, con ITC tién
hanh giam dinh riéng vé su tn hai cho cong nghiép ban xi. Cic vu
- xir kién cé thé do B6 Thuong mai hoac do mot doanh nghiép bi
thiét hai, hoiac do mot nhém hay higp hoi cic doanh nghiép bi hai
dé xuit.

Quyét dinh chung cudc ctiia ITA vé ban hang dudi mic gid tri
chinh ddng ciing xdc dinh s6 tién thué chéng hang thira & dwoc dp
dung.
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HIEP PINH CHUNG

VE THUE QUAN VA MAU DICH
(GATT)

1. Céc hi¢p dinh quéc t€ v&€ hang thira & va thué chong hang
thita &€ (do ITC va ITA quan ly) dugc ky két thong qua co ché
GATT. GATT dugc thanh lap & két qua cua su thira nhan cua cic
thanh vién Hoi nghi Breeton Woods 1944 ring viéc giam bét cic
hang rao budn bdn va cang kich thich buén ban quéc t&. Theo higp
dinh nay da dién ra cic cuéc dam phan buén ban da quac gia dinh

ky:

a. Nam vong dam phan dau tap trung vao viéc giam thué suat
cho timg mat hang, nhung nam 1961 GATT bat ddu xem xét cich
. ti€p can tinh trang mat can d6i ngay cang ting trong buén bin véi
cdc nudc dang phdt trién. Vong dam phan Tokyo (1973-1979) di
san sinh mot s6 hiép dinh trén mot vai finh v vé han ché buén bin
va hang rao phi quan thué.

Pén nam 1991, da ¢6 hon 100 nudce 1a thanh vién clia GATT
(trir Lién Xo cii va Cong hoa Nhan dan Trung Hoa). Viét Nam da
nop don xin gia nhap. Cic nhém lam viéc dang nghién citu don ciia
Trung Qudc, Angiéri, Onduarax, Paragoay, Dai Loan va Bungary. it
nhit da cé thém 22 nude bay té s& ding GATT nhu chinh sach
buodn ban quéc t€ cua ho.

b. Vong dam phdn Urugoay dang dién ra, 1& ra phai két thic
trong nam 1990, dang tap trung vao Hiép dinh m& rong vé buén bin
ciac dich vu (GATS), lién quan t&i ngan hang, k& todn, bao hiém,
quang cdo, giai tri, du lich va trr vin. Vong dam phan nay thue hién
cic cudc dam ph"m riéng biét vé thg rao phi quan thué, nong
nghiép, trg C’lp va thué bu trir, quyén s hitu tri tué va hang gia, bao
vé an toan, cic san phdm nhiét déi, hang deét, chinh sdch dau tu vh
giai quyét tranh chap, Khé khan 16n nhét 1a cac tranh chap vé Hlep
dinh néng nghiép.

2. Trong hinh thitc hién nay, méi quan tim hang diu cua
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GATT la buén ban hang hoa qufic t&. Nét chi dao cia chuong | la -
su cam két chung vé "d6i xU" nhu t6i hué quéc™. N6 doi hoi méi
nudc ky hiép udc chﬁp thuan khong diéu kién quy ché€ "t6i hué
quéc” (MEN) dsi véi cdc nuéc thanh vién khic. Diéu dé c6 nghia
13 mdi dac quyén danh cho mét nuéc thanh vién vé mot mit hang
nhap khdu tir bat ky mot nudc khac ciing phai dugc danh cho "mat
hang giong nhu vay" nhap tt mdi nudc thanh vién, moét cich "lap
titc va khong diéu kién".

Chuorng cua GATT 4 ‘1p dung thu’c tién d&i tic theo thoa
thu’m cua cac quéc gla déi vai cac hang nhﬁp khiu bang cich quy
dinh (v6i m6t s6 ngoai t¢) rang san phidm cla mot qudc gia thanh
vién sé& dugc danh cho quy ché t6i hué¢ quoc (MEN) Trong tinh
‘than nay, sy d6i dii t6i hué¢ qudc doi hdi san phﬁm ctia nudc xudt
khiu s& dugc d6i x{t khong it thuan lgi hon cdc san pham noi dia
cliia nudc nhéip khdu theo luat phap nudc nay, vé cic mat hanor bin
lai trong ndi dia, mua, van chuyén va sit dung.

4. Thém nita, GATT cam ap dung bit ky sur han ché s6 luong
nao. Mic di GATT cho phép z’lp dung "thué€ va cac kho*'m thu
- 'khac”, chUo‘ng X1 cdm ap dung "cac cidm doan vi han ch&”" nhap
khau tir cdc nuée thanh vién. N6 thyc hién chitc nang nay bang cdch

cim cic quéc gla thanh vién 4p dung d6i v§i nhau sy cdm dodn va
han ch& cic san phdm, trlr khi viéc nhap khdu tir cdc nudc thi ba
khic ciing bi han ché twong tu.

THU TUC NHAP CANH

. Khi mét chuye'n hang nhap dén Hoa Ky, “nha nhap khau
theo chtmg tir", ¢6 thé 1a chl s& hitu, ngudi mua, nguoi nhan hang,
- s& 1ap cic chiing tir nhap canh s6 hang d6 tai chinh quyén quan hay
cang vu tai cang nhap. Hang nhap khéng duoc coi la nh’ip canh hop
phap, cho dén khi hai quan xdc nhan viéc giao nhan va cdc khoan
thué da duoc déng. Cong viéc clia "ngudi nhap khdu theo chimg tir”
la t8 chitc kiém nghiém va giai phéng hang hoa.

2. Hang hod c6 thé nhap dé tiéu dung, d€ cat giit tai -cang

dén, hodc van chuyén 'trong ndi dia" d€n mot cang nhap khic va

"nhap canh" tai cang nay chd khong tai cang dén. Viéc sap xep van

chuyén hang hod ngoai quan t6i moét cang néi dia khic c6 thé do

nguoi nhan hang, dai 1y lién quan hoac bat ky ngudi nao cd lién
quan chinh ding.
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- Néu hang hoa duge dy dinh dat tai moét khu ngoai quan,
" chiing s& khong dugc "nhap canh" tai hai quan.

Hang hoi c6 thé duoc "nhap canh” boi chii 5o hitu, ngudi
mua hoic dai 1y hai quan. Néu hang hod dugc gii dé "giao theo
lénh", van don - dugc ky hau bdi ngudi giri - s€ la ching tir vé
quyén nhap canh. Khong van don c6 thé dugc ding cho hang hod
dén bing dudng khoéng.

~ Thong thudng, ngudi hoiac cong ty lam thi tuc nhip canh
duge xac nhan bdi ngudi di chuyén chd hang dén cang nhap va vé
mit hai quan duoc coi 1a chi hang. Ching tir ciia ngudi chuyén cho
dugc goi 1A "chimg nhan cua ngudi chuyén chd” (carrier's
certificate). Trong bai trudng hgp, viéc nhap canh dugc thuc hién
bang mot van don cé hai ban hodc bién lai nhan hang (shipping
receipt).

Nhdp cdnh hang hod mot qud trinh gom 2 phdn:

|. Dién céac ching tir d€ x4c dinh hang hod c6 thé duge hai
quan giai toéa khong.
2. Dién cic ching tir cho biét tri gid thu€ va dé thong ke.

- Céc thi tuc ndy c6 thé duge hoan tat bang dién tir thong qua
chuong trinh lién hgp trung gian tu dong.

Trong vong 5 ngay lam viéc ké tir ngdy dén ciua mat chuyén
hang tai mot cang Hoa Ky, h6 so nhap canh phai duge nop tai dia
diém dugc chi dinh bdi gidgm déc hai quan quan hay vang, trir phi
duge gia han. Céc hé so gébm cé:

‘ I. To khai nhap canh, miu thu€ quan 7573; hoac don va lénh
dac biét cho phép cung tng ngay (miu 3461).

2. Bang chiing vé quyén nhap canh

3. Héa don thuong mai (hoac hod don bdo gia, néu khong cé
hod don thuong mai).

4. Danh muc hang hod (né€u thich hop).

5. Céc chiing tir khdc cén cho viéc xdc dinh tinh hop phdp
cua hang hoa.
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Né&u hiang hod cdn phii dugc hai quan gidi toa d€ 1am hé so
nhap canh, mot hé so nhap canh, mot hé so nhap rit gon can dugc
nop va tién thu€ da tinh con dugc déng trudc tai cang nhap trong
vong 10 ngay lam viéc ké tir khi hang hod dugc giai toa.

Viéc nhap canh phai kém theo chi phi€u: mot s6 tién da dwgc
g&i cho hai quan dé ddp tng céc khoan thu€ du tinh va cic khoan
phat c¢6 thé xay ra. Bién lai dugc bao dam bdi mot chi nhinh cong
ty bao hiém Hoa Ky va cé thé duge chuyén qua buu dién bang tién
M§ hay trai phiéu ctia Chinh pht My. Trong trudng hop lam thu tuc
thong qua dich vy héi quan, ngudi lam dich vu ¢6 thé cho sir dung
chi phi€u clia ngudi do.

Tiép theo thii tuc nhap canh, hang hod c6 thé duge giai toa
néu khéng c¢6 céc vi pham phdp luat duge xdy ra. H6 so nhap rit
gon dugc nop va thué hai quan di tinh dugc dong trong vong 10
ngay ké tir khi giai toa hang hoa.

" H@é so nhdp rut gon gom co:

1. L6 hang nhap giao lai cho nha nhap khiu, méi giéi hoac
dai ly sau khi giai toa. .

2. Ban khai tém tat.

3. Céc ho4 don, ching tir cdn thiét dé tinh thu€, dé théng ké
hodc chitng minh riing moi yéu ciu vé& nhap khdu di duoc dap tng.

Né&u cin hoic mudn tri hodn viéc giai téa hang, s6 hang d6
c6 thé duoc cat giit trong kho ngoai quan cta hai quan theo thi tuc
nhap kho. Hang c6 thé nim trong kho cho dé€n 5 nam tir khi nhap
cang. Bat ky hic ndo trong thdi gian trén, hang hod cd thé dugce tai
xudt ma khong, cin déng thu€ hoic cé thé duogc thu héi dé sir dung
sau khi d3 déng thu€ suit tai thoi diém thu héi. Néu hang da bi hai
quan phd hity thi khong phai déng thué. -

Trong khi nim & kho ngoai qua, hang hod c6 thé dugc lam
sach, phan loai, déng géi hodc ch€ bién lai dudi sy gidm sét cla hai
quan (mién khéng phai 12 ché tao). Hang hod c6 thé duge xusit khdu
ma khéng cdn déng thu€ hodc thu vé d€ sir dung sau khi déng thu¢
theo thdi diém. Hang mau hong, chat né hoic hang cdm nhap
khong dugc chita trong kho ngoai quan. ‘
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Néu hang hod khong duge lam thi tuc nhap canh tai cang
dén hoac noi dén trong vong 5 ngay sau khi dén. gidam ddc hai quan

" ¢6 thé chuyén hang vao kho theo trinh t thong thudng va nguoi

nhap chiu chi phi va rii ro. Néu hang khong nhap duge trong vong
| nam ké tir ngay nhap. ching cé thé duoc ban diu gid. hang mua
hong hodc mau giam gid tri hodc chit né cé thé duge bian sém hon.

HO SO NHAP CANH

Theo luat thué¢ quan Hoa K¥. ngudi duy nhit cé tham quyén
thay mat nha nhap khau trong giao dich hai quan 1a dai ly hai quan
dugec Cuc Hai quan cdp gidy phép. Ho s& chuidn bi cic ho so nhap
canh cén thiét, sip xép dong thue. giao dich dé giai toa hang va dai
dién cho than chil trong giao dich hai quan. -

Viéc nhap canh hing c6 thé do moét ¢i nhan hoac doanh
nghiép khong thuong tri, mot cong ty ngoai quéc qua dai Iy hoac
dai dién ngudi xuat khiu & Hoa K¥. mot thanh vién hoac vién chiic
cua coéng ty tién hanh. ‘

Gidy uy quyén cé thé phat hanh do mot nhan vién. dai Iy hai
quan, thanh vién hodc vién chitc cha cong ty dé hanh dong thay cho
mat ngudi thué khéng cu tri & Hoa K. Ngudi duge néu tén trong

~gidy uy quyén phai la nguoi cu tri & Hoa Ky va duge cho phép

nhan dich vu nhap canh thay cho ngudi uy quyén. Giay uy quyén
‘theo miu hai quan hoac sir dung cing loai tir ngir s& duge chap
“nhan. Gidy uy quyén clia ngudi nudc ngoai phai kém theo cdc giay
(o sau day, néu luit hoac thuc ti&n phap ly nudc ngoai khdc véi
‘Hoa Ky:

1. Chimg nhan cua nhan vién cong luc ¢ thim quyén clia
quéc gia d6 vé su ton tai hop phdp clia cong ty, trir khi su viée qui
“hién nhién.

2. Ban photocopy clia tai ligu ching minh ngudi ky dau uy
quyén thuc sy cé quyén (trich diéu 1€, nghi quyét, bién ban hop, ndi
quy)-

Khim nghiém hang hod va hé s¢ nhap canh

Khém nghiém hang va hé so nhap canh [a can thiét dé xic
dinh (trong nhiéu diém) cdc diém sau: '
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a. Tri gid hang d€ danh thug hai qu'an

b. H'mg hod phai_ danh ky mi hiéu ctia nuéc xuz’it Xt hay doi
hoi viéc danh dau hodc dan nhin dac blet va cdc ky ma hi¢u di day
du chlra’

c. Lo hang c6 chita hang cdm khong?
d. Cic hod don c6 chinh xdc khéng?
e. S6 luong hang dugc danh dau chinh xdc khéng?

Trude khi gidi toa hang, hdi quan quan s&€ chi dinh mot 56
luong dai dién’ de kham nghiém véi diéu kién bao dam hang an
toan. Mot vai loai hang phai dugc khdm nghiém dé xdc dinh xem
viéc sir dung ¢6 diing yéu ciu cita luat hay khéng.

Nhan vién hai quan s& kiém chiing s6 Iwong hang nhap. dicu
chinh thué néu cé chénh léch. Hoa don cé thé ghi s& luong theo don
vi do ctia nude xuvat xit, nhung co quan nhﬁp canh phai ghl lai theo
hé mét. :

Néu hai quan phzit hién hang hod hu hai hoic xu()'ng cﬁ'p dén
miic khong con tri gid va khong danh thué. Néu xudng cip mnt
phz’in hai quan s& cich ly phan dé.

PONG GOI

Pong géi hang hod phit hop s& gitip nhan vién hai quan kham
nghiém, can do va giai toa hang nhanh.

Cin sir dung phuong phap 1ap hod don c6 hé théng, véi cic
ky ma hiéu trén hang dwogc déng géi. Co ging déng géi sao cho cic
'mat hang khdc nhau khong bi trén 1an trong ciing mot kién hoac

pallet.

Mot hod don thuong mai duge ky tén boi nguoi ban. nguoi
van chuyén hodc dai 1y cua ho s€ thich hgp véi yéu ciu hai quan
néu dugc chudn bi phit hgp véi cdc quy dinh va quy cdch hii quan
cho hang hod ciing loai. Hoa don phai c¢6 nhiing thong tin sau: '

1. Cang nhap canh phai dén.
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2. Thoi gian, dia diém, tén clia ngudi mua va ngudi ban (né'u
‘hang d€ ban hoic thod thuan dé ban); thoi gian xudt xi va tén cla
ngudi van chuyén va ngudi nhan, néu hang chi dwoc van chuyén

3. Miéu ta chi ti€t hang ho4, k& ca tén thudng goi cia timg
mit hang, cdp do hodc chat luong, nhin hiéu, s6 hiéu, ky hi¢éu ma
theo d6 ngudi bin muén bin hodc ché tao dé ban trong nudc xuat
khdu, ky ma hiéu va s& liéu cia cdc kién hang. '

4. S6 iugng theo don v‘i cén, do.

5. Néu hang ban hoic thd thuan dé bin, méi mén déu ghi
déng tién s& tra.

6. Néu hang chi dugc gdi dén, phai cé tri gid méi mdn hang
theo déng tién ma cédc vu giao dich ciing loai thuong ghi, hoac néu
khong cé don gid thi ghi gid theo dong tién ma ngudi san xuit.
ngudi ban, ngudi van chuyén hodc ngudi s& hifu di timg nhan hoic
déng y nhan cho nhiing hang hod fwrong: ty theo trinh ty mua bdn
théng thuong va véi nhitng s6 lugng ban si thong dung o nudc xuat
khau.

7. Loal tién.

8. Moi chi phi cha 16 hang, cu thé hod dén timg mén hang,
bao gébm cuéc, bao hiém, hoa héng, tién déng thiing, tién déng
container, tién bao boc, tién déng gdéi. Néu khong ghi di nhimg
diém trén thi ghi cdc khoan 1& phi, phi t6n, chi phi phat sinh do viéc
mang hang dén cang nhap canh dau tién & Hoa Ky. Chi phi déng
g6i, déng thung, déng container vd cudc van chuyén noi dia tai
cang xudt khong can chi ti€t hod timg mén, néu di gdp trong hod
don va ¢6 thé tinh ra dugc.

9. Cdc khodn giam thug&, dén bu hoic trg cap (dugc ghi 1o
timg muc) duge hudong do xuit hang.

10. Nuéc xuit xu.

- |'1. Nhitng hang hoa va dich vu phu trg cho viéc san suat 16
hang ma chura gop trong hod don.

Hod don va cédc ching tir dinh kém déu bang tiéng Anh hodc
kém theo ban dich ti€ng Anh.
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Mbi hoa don phai ghi chi cic khoan gidm gid theo danh muc
hoac gid goc di hoac c6 thé dugc phép dé xdc dinh gid ca hoac gia
tri ma ngudi mua phai trd. :

Y£U CAU VE HOA PON

[. Mbi chuyén hang phai c6 hod don rieng. Chi nhing
chuyén hang riéng biét c6 mot ngudi gilt, mot ngudi nhan co thé
gop chung vao mét hod don.

2. Hang hod gop lai dé chuyén cho mét ngudi nhan do mot
ngudi van chuyén cé thé cin 1ap mot hod don. Hod don, phiéu
thanh todn nguyén géc cé ghi gid can dugc dinh kem.

3. Nhiéu dot hang c6 thé hién 15 viéc san xuat 16 hang c6 lién
quan dén mot su bd trg nao khic (vi du vé khuodn, méu, dung cu.
ban kém, tranh anh ché tic, thiét k€, phat trién hoac tai chinh), néu
su bd trg d6 khong gop trong hod don.

Né&u hai quan Hoa Ky yéu cdu théng tin vé chi phi sin xuat
dé dinh gi4, ngudi nhap khdu s&.dugc théng bao bai gidm doc hai
quan quin. Sau dé céc hod don cta chuyén hang lién quan phai thé
hién chi phi san xuét.

QUY CHE QUAN THUE CUA HANG HOA

Moi hang hod nhap vao Hoa Ky déu bi ddnh thu¢ hodc duoc
mién thué tuy theo chiing loai cla chiing dugc dp dung vao hang
muc nao trong biéu thué suit didu hoa (HTS) ciia Hoa Ky. Néu
hang phai déng thué, thi cé 3 cich dinh gid thué theo tong tri gia,
theo don vi 1a dénh thu€ theo téng tri gid, nghia la theo ty 1& % néu
" tri gid 16 hang. :

Thué xuét ciing con phu thudéc vao nuéc xudt xi. Phén Ién
hang hod dugc dénh thué theo quy ché t6i hué quoc (MEN) theo
danh muc ghi trong cot "téng quat”, cu thé 1a cot (1) cua HTS.
Hang tir cdc nuéc khong phai la MEN ghi trong c6t 2 cua Biéu thué
suat.

'Mién thué dugc danh cho nhiéu ti€u muc trong ¢t | va 2 cua
HTS . Quy ché mién thu€ dugc p dung trir mét vai ngoai I¢ c6 diéu
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kién dugc phén anh trong coOt "dac biét” cua cot 1 trong HTS. D6 la
gdnh nang cla nha nhap khiu dé ching thuc ur cich mién thug cé
diéu kién.

Mot trong nhitng trudng hop giam thué€ ngay cang phé bién la
hé théng wu dii téng quat (Generalized system of preferences GSP).
Theo hé thong nay hang hod duge mién thue néu duge xudt khau 1a
nuéc dang phdt trién duge uvu dai.

Chuong trinh GSP thé hién trong HTS duéi cdic muc ghi chir
A hoic A trong cot "dac biet". C6 hon 400 ti€éu muc. Mu6n huong
quy ché& nay, trong hé sa can chi ra nude xuat x( dang la mot nude
dang phat trién durge vu dai va hang hod c6 mang chit A duéi nhimg
tiéu muc tuong ing.

Cac diéu kién gom cé:

Hang hoa phai dugc giri dén Hoa Ky khong dugc ghé nudce
khdc trong thdi gian xuat khau.

2. Phai hoan tat chimg nhan xudt xd miu A cta UNCTAD.
do nha xudt khau ky tén, cing lic hodc gii dén trudc khi hoan
thanh thi tuc nhap khau.

3. Chi phi nguyén li¢u cho san xudt cua nudc duoc wu dai

hoac chi phi ché bién trg ti€p phai dat it nhit 35% cta tri gid udce
dinh ctia hang hod.

CAC CHUONG TRINH MIEN THUE CHINH YEU
l. Sﬁhg kién Vinh Caribe (GBI) véi ¥ dinh vuc day nén kinh
t€& o khu vuc nay.

2. Luat vu ddi mau dich ving Ander ATPA nham danh quy
ch& mién thu€ cho mét s6 hang nhap tir Bolivia va Columbia.

3. Hiép dinh .budn ban tu do (FTA)
4. Hiép dinh viing buén ban tu do Hoa KV - Israel.

5. Khaéi lién két tr do - danh quy ch& mién thu€ cho cidc bang
lien k&t clia Hoa Ky nhu quin dio Marsahall va Micronesia.
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6. Tam nhap vao kho ngoai quan (Temposrary Importation
Under Bond - TIB), cho phép hang hod tam nhap kho hai quan dé
‘gia cong va tai xudt. Cdc hang hod khong nham bédn hoic tiéu dung
ma chi nhim kiém nghiém hodc thong tin ciing dugc nhap Kho
ngoai quan. Cic hang hod nay gém: miu quan do. cdc hang hod
dimg cho cdc nha minh hoa hoac nhiép anh. cic loai mau chao
hang. quang cdo, xét nghiém., thi nghiem. nghién citu, cac thiét bi
thi diu thé thao. thiét bj bio dong I6n. cac binh nén khi. cac dung
cu nghé nghiép ciia mét thuong vu. nhur cic thiét bi dung trong ché
bién. nudi stic vat, thiét bi trang tri san khau. tac phim nghé thuit
trién 1am, xe hoi trién 1lam.

7. Néu duge phé chuan. hi¢p dinh buén bin tr do Bac My
(NAFTA) sé tao ra khu vuc mién thu¢ quan véi Canada. Hoa Ky va
Mexico. Ngay ca néu khong ¢6 NAFTA, Hoa K¥ va Mexico di cé
céic nha miy MAQUILADORA dugc mién thu€ timg phan dong o
bién giéi Hoa Ky va Mexico. Trong chuong trinh nay cic tdc pham
fam ra mot phin & Hoa Ky va van chuyén qua bién gidi de lap rdp
thanh phiam chi phai déng thu¢ cho phan gid tri gia ting Mexico.
Diéu nay cho phép sir dung lao dong ré cua Mexico cho nhimg quy
trinh cin nhiéu lao déng va thué chi dinh trén tri gid gia ting theo
biéu thué b trir cuia Mexico. '

8. Khu ngoai thuong (khu tir do mau dich)

D6 1a nhimmg khu vire duge dam bao tich biét khoi tap quin
hai quan binh thuong. Muc dich Ia dé hap dan va quing cdo buon
ban, thuong mai: Qua dé thiic ddy nén kinh 1& cta khu vire chung
quanh. Ban quéan ly kKhu ngoai thuong di¢u hanh hoat dong nham
khong dé cho cdc hoat dong gy hai cho lgi ich cong cong. Cic tiéu
khu Ia nhiam tao diéu kién cho cic cong ty khong ¢é kha ning hoat
dong c6 hiéu qua tai cic khu vue cé cong cong. Khu ngoai thuong
. thuang dat & gin cdc cira khau. cdc khu cong nghiép hoac diém tap

%é&t hang hoa. Mac dit cic khu nay vé mat phdp ly nam ngodi khu
vire hai quan ctia Hoa Ky, mot s6 luat lién bang nhuw Luat Hinh sur.
Luat vé thue phim, thuc men va my phiam vén dugc dp dung.

Cic nha xuit khiu ngoai quéc mudn ma tong hodc dat théem
chi nhdnh tai Chau M§ ¢é thé chuyén hang téi khu ngeai thuong O
Hoa Ky dé bao quan trong thoi gian khong han ché trong khi cho
thi truong thuan lgi, ma khéng can trai qua cic thé thiic nhap canh.
déng thué va i¢ phi. '
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Viéc sir dung khu ngoai thuong nudc ngoai ¢ diém 1ot 1a
hang hoa c6 thé dugc giri kho, déng géi lai hodc ché bién ma khong
" cin d6ng mot khoan thu€ nao khi né ¢ trong kKhu ngoai thuong. Tuy
nhién néu hang nhap vao dé tiéu diing ngay trong khu thi phai déng
thué. Hang c6 thé dugc luu kho dé du phong hoidc cung cap cdc don
dat hang nhim tranh cham tré. Viéc san xuat phoi hgp cac hang hod
nguyén liéu ngoai va ndi co thé duoc tién hanh khong can nhap kho
hai quan hoac glti cdc linh kién ra ngoai r6i tdi nhap. Hang hod cé
thé duoc trién 1am trong khu ngoai thuong ma khong can thué kho
hai quan hoac buu dién. Néu hang hod dugc thay dé6i hoac hoic cd
y bign héa dén mitc biéu thu€ phai duoc diéu chinh néu nhu cic
hang hod d6 khong san xudt trong khu ngoai thuong, thi s& dong
thué theo biéu thué tai thoi diém nhap hang vao khu ngoai thuong.

XAC PINH TRI GIA THUE CUA HANG NHAP

Phan loai va dinh gid (néu tinh thué theo tong gid tri). la hai
yéu t6 quan trong nhat tdc dong dén quy ché quan thué. Phan loai
vi dinh gid phai duge nha nhap khiu thuong mai thye hién khi nop
hé so nhap canh.

Bidu thu€ diéu hoa dugc chia thanh chuong va diéu dé dp
dung riéng biét cho hang hod theo cdc phan loai san pham riéng.
Cidc phan loai nay, vi du bao gébm cdc sdn pham suc vat, rau qua,
san phdm la cdc nguyén ligu co ban nhu gé, soi plastic, cao su.
thép, hodc cdc san pham kim loai thudc cic cong doan khac nhau.
Mot s6 didu danh cho hod chét, mdy méc, thi€t bi dién hodc cdc san
phim c4 biét hodc khong dém so.

Trong céc diéu 1-21, cdc san pham duge chia theo:

1. Hang muc hodc céic miéu ta dua theo tén goi chung.
[ ]

2. Cic diéu khoan mo ta chung.

3. Cic diéu khoan nhan dién cdc san phdm thong qua thanh
phdn nguyén liéu.

4. Cic diéu mé ta hang hod theo cong dung ctia chiing.

Néu c6 hai hay nhiéu diéu khoan ap dung cho cling mét loai
hang hod, ngudi ta s& xdc dinh viéc dp dung diéu khoan nao can ci
vao cdc chi thich phap Iy clia cdc quy tac chung giai thich bicu thu¢
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diéu hoa (HTS).

" Cdc nhan vién thu€ quan tai cira khau nhap canh s& ra sodt lai
cdc phan loai va dénh gid dé diéu chinh ciing nhu th6ng nhat céc s6
liéu cung cip véi hang hod thuc nhap. Néu cdc 101 khai duge "hoan
tit". Nghia 12 s6 lugng tri gid dugce cong nhan ta phi hgp. Hoan tat
(liquidation) 1a thdi diém ma viéc dinh gid va mic thu¢ coa thué
quan dugc coi 1a chung cudc (final) cho dai da s6 mat hang. Viéc
théng bdo hoan tat dugc niém yét trén bang tin cong cong tai tru so
thué¢ quan. Nha nhap khiu ciing ¢6 thé nhan dugc mot "théng bio
rigng" tru6c dé. Néu nha nhap khdu mudn khi€u nai, thoi hién
khiéu nai chi bat dau tir liic thong bdo trén bang.

Néu nha nhap khau khong tra 16i thong bao hoac néu vigc ra
101 duoe coi 1a gid tri, viée ddnh thué s€ dugc hoan tat phdt hop véi
viéc nhap ciang nhu duge théng bio (hoic nhu di duge diéu chinh
trong bang) va nha nhap khau phai trd thém thu€ (néu cé) hoac
dugc hoan tra néu hogp ly.

Sau khi hoan tat, nha nhap khau ciing cé thé tiép tuc khiéu
nai dé diéu chinh hodc hoan tra bang cich giri hé so phan doi trong
vong 90 ngay sau thai diém hoan tat.

BAN HANG THUA E VA TRO GIA

Néu hang nhip bi phat hién 1a duoc trg gid hoac ban ha gid
trén thi truong Hoa Ky va gia duge ITC phdt hién 1a gay ton hai
khéng chinh ddng cho cdc doanh nghiép Hoa Ky. cé 2 cich dé hai

-quan diéu chinh gid dé loai trir 19i th€ bat chinh: thué chéng hang
thira € vi thu€ bt trir (ddnh trén hang tro gid).

Thué€ chdng hang thira & dugce danh gia trén hang hod ctia mot

"~ hang hoac mot loai hing ban cho ngudi mua o Hoa Ky véi gia thap

hon gid o thi truong hop ly. Gid tri thudng hop ty (Fair market
value) la gid thong thuong trén thi truong tai qudc gia cua nha sin
Xudt.

Thué bir trir (Counter vailing duties) dugc lugng gida nham bu
trir lai cdc tic dong cua su trg gid cia chinh phu ngoai quéc cho
hang hod xuét sang Hoa Ky. Cic khoan trg gid nay lam cho gid
hang thap gia tao, giy thiét hai cho cic nha san xuit Hoa Ky.
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B6 Thuong mai, Uy ban Thuong mai quéc t&€ va Cuc quan
thu€ c¢é vai trd trong cdc fuat ndy. Boé Thuong mai quan ly cdc luat,
- diéu tra cdc thi doan tuén hang thira & hoiic trg gia nhap khau. Khi
diéu tra ra, B6 Thuong mai s& xdc dinh mitc thué phai dong gop. Uy
ban Thuong mai Quéc t& (ITC) xdc dinh thiét hai di xay ra. c6 thé

xdy ra hodc mét nganh san xudt d'lng gip khé khan do tic dong cun
hang thira & hoac trg gid. Cuc quan thué dinh gid thué sau kh| mtuic
thué di duge ban bd va ITC da ¢6 nhig két luan can thiét.

Cic cudc diéu tra nay duge khoi sy khi mét nganh san xuat
ndi dia nop don kién 1én Bo6 Thuong mai hodc mot bén hitu quan -
mot hiép héi san xudt - bao che su canh tranh bat cong cua cac nha
san xuit ngoai quéc. Khi nhin duoc don. B6 Thuong mai s€ diéu tra
noi dung cia don, trong khi ITC diéu tra vé thiét hai dang hodc sap
Xay ra. -

Bo Thuong mai sé€ tinh chénh léch gida va chi thi Cuc quan
thué¢ thu cdc khoan thé chdp hoac tin chip hoac dinh chi thi tye
hoin tit cho dén khi cic khoan tién duge nop xong.

Sau khi diéu tra két thic va néu hang thira € hodc trg gid duoc

xdc dinh, B6 Thuong mai s& cong bé mét 1énh thue chong hang

thira & hodc chéng trg gid va chi thi cho thué quan thu tlen tht, Lh.\p
Thong thudng tin chip khéng dttdc chip nhan.

Hang nam, khi ¢6 yéu cau cua cic bén hitu quan, Bé Thuong
mai phai bdo cdo cdc truong hop xay ra va co két luin chung vé
hing thira € va trg gid. Cling cdn xdc dinh xem biéu thué ¢é con
nguyén gia tri khong.

TINH THUE THEO TRI GIA THUC HIEN

Tri gid thuc hién la gid thuc tra cho hang hoa ban hoic nhép
vao thi truong Hoa Ky, cong vdi cic chi phi chua du‘or(, tinh vao gia
ban:

. Chi phi déng gép ma ngudi mua phai ganh.

3

. Hoa hong bdn hang ma nguoi mua phai tra.

'

. Tri gid cha nhimg chi phi bd trg.

4. Tién mua ban quyén hoic 1é phi gidy phép mi ngudi mua
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phai tra.
5. Chi phi d€ ban, dinh doat hoac sir dung 16 hang.
Cdc khodn duoc trir ra khoi tri gid thuc hién la:

1. Chi phi, phi t6n cho van tai, bao hiém va dich vu lién quan
dén van chuyén quéc t& tir nuéc xuat khau sang Hoa Ky.

2. Chi phi hoic 1é phi hgp 1y phat sinh do viéc xay dung. lap
dat, 1ap rdp, dan ding hodc hé tro k¥ thuat cho 16 hang sau khi nhap
viao Hoa Ky hoac van chuyén sau khi nhap.

3. Cédc thu€ cilra khau va thué lién quan, ké ca thué mén bai
M céc ngudi bin hang & Hoa Ky déu phai déng.

Tri gid thuc hién khong dugce dp dung néu roi vao mot sd
diéu kién trong khi tinh todn tri gia.

Co 4 loai diéu kién la:
|. Cé nhitng han ché vé dinh doat va sir dung hang hod.
2. Nhitng diéu kién lam cho khong xéc dinh dugce tri gid.

3. Céc khoan tién lién quan dén viéc giai phéng, dinh doat
hoae sir dung 16 hang sau dé vé phi ngudi ban, nhung khéng thé ra
quyét dinh dugc.

4. Cac thuong vu cé lién quan khi€n cho tri gida thuc hién
khong thé chap nhan duge (khong phai cdc thuong v 6n dinh).

CACH TINH TRI GIA TUONG DPUOGNG

Néu tri gid thuc hién khong thé ap dung dé dinh gid tinh
thug, tri gid quan thué s& 1a tri gid thuc hién cia cdc hang hod tuong
tu.

Néu khéng xdc dinh dugc, s& phai dp dung tri.gid thuc hién
cila cdc hang hod tuong ty. Cdc yéu ciu xem xét khi 4p dung cdc
dinh gid nay 1a: ngay xuit khau, mic dé va chat lugng hang bidn,
dinh nghia "ciing loai" va "tirong tu", trat tu clia céc tién té, clia cdc
hang hod cuing loai hodc tuong tu. :
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TRI GIA DIEN DICH VA TRI GIA TONG HOP

Neéu tri gid thyuc hién ciia hang hod khéng dung dugc, s& phai
dung tri gi4 dién dich dé so sdnh. Tri gia dién dich chi dugc dung
néu nhu khong ding tri gid wéc dinh. Cdc vy mua bén lien quan dén
vién trg khéong dugc ding d€ dién dich tri gid. Tri gia dién dich la
gid ban lai (don gid) tai Hoa Ky sau khi nhap 16 hang, trir di mot s6

hang muc.

Tri gi4 wéc dinh bao gdm chi phi vé vat tr, ché tao va cdc phi
ché& bién khdc, 1gi nhuan va chi phi chung, chi phi bé trg, chi phi
déng géi. Cich tinh nay do ngudi nhap chon khi khong tinh dugc
cach khic.

vGI CAC NUGC KINH TE PHI THI TRUONG

Su phifc tap phét sinh khi hai quan tim céch tinh tri gid hang
nhap tit cdc nudce kinh & phi thi trudng la & chd fim cich xic dinh
tri gi4 thi trudng chinh ddng cua 16 hang dé xac dinh hang hoa dé
c6 bi ban pha gi4 sang Hoa Ky khong.

Toa 4n di ddu tranh v6i vin dé nay trong nhiéu dip va dd cam
chiu nhitng gidi phdp khong hai long. Trong mot. vu Xay ra nam
1981 lién quan dén menthol nhap tir Céng hoa Nhan dan Trung
Hoa, ngudi ta phat hién rang viéc thi€u mot co ché& thi trwong dé
dinh gi4 trong ndi bo qudc gia dd ngan can viée xdc dinh gid tri thi
truomg hop 19. Do d6 toa 4n dd chon mot thi trudng thay thé d& xdc
dinh gia thi trudng hop 1y.

Trong mot phan quyét quan trong Khic, toa dn di xdc minh
ring Coéng hoa Nhan dan Trung Hoa, mot nén kinh € phi thi
truong, thiéu co ché thi trudng dé dinh gid do d6 dé ket luan mot
quéc gia c6 ban hang thita € hay khong, can phai xay dung mot tri
gid cho hang hod bing cdch fim ra co cdu gid cua cic quoc gia
twong tu va tinh xem gi4 phai dua vao cic y€u t6 nao can o vao cdc
thong tu tir cdc quéc gia twong tu. Vin d€ 1a khong quéc gia tuong
tr nao chiu cung céip cho Phong budn bén quéc t&€ (ITA) nhing
thong tin mat nhu viy. : -

Vi vay s& dé hon va chinh xdc hon khi chi cdn ding gi4 thuc
t& ciia mot nha san xudt thay th&€. Luit buén ban 1988 di chon
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phuong phip dinh gid theo gia tri duge xay dung nén.

Trong truong hgp mot quoc gia kinh t&€ phi thi twong cé
chinh sich mét nén kinh € phi thi trudng khong thé tao ra mot su
trg gid c6 thé bi trir dirge. Lap luan can ban 12 "cdi lgi" khong thé
lam 161 loan thi triwong vi lam gi ¢6 thi trudng noéi dia d& ma 16i
loan. Toa an dé nghi phan tich su trg gid theo cta luat vé chong
hang thira & (bang cach hinh thanh céc gid tri hon Ia sir dung gid cua
cdc nudc thay thé).

GHI TEN CUA NUGC XUAT XU

Luat quan thu¢ Hoa Ky doi hoi méi mén hang san xuit o
nude ngoai phai dugc dianh diu tén bing tiéng Anh ciia nudc xuit
x{t & mot chd dé thay, mot cich dé doc, khong tdy xod va khé phai.
trong pham vi san phim cho phép.

Néu moén hang hoac thiing hang khong duge dinh dau diing.
moét khoan thué€ (10% tri gid quan thug) s& duge ddnh trén 16 hang
trit phi mén hang dugc xudt tr ra, bi phd huy hay dinh dau pha
hop du6i su gidm sdt cia quan thu€ truée khi hoan tat nhap canh.

Danh muc hang hod va cdc hang, cédc loai hang khéng yéu
cau ddnh dau trén timg don vi hang nhung cho phép danh dau bén
ngoar container nhung sao cho nhan vién thué quan doc duge (danh
muc - trang 43). '

Tich biét va khdc bigt véi qudc gia xudt xii, cic yéu cdu danh
diu la nhimg yéu cau do nhitng co quan hitu quan ddi véi nhimg
hang hod, cic yéu cdu dinh diu clia nuée xuit xi: 6ng sit hoac
~ thép, cic chi tiét n6i rdp dng, ndp cong, cic khung hoac vat day.
ong dung khi nén phai dinh ddu mét trong bén phuong phip: dinh
dau néi, diic chir néi, in bin kém, khic. Mot sé hang phai dinh dau
bang bang kim loai budc chit vao vi tri d& thay nhu: dao, tong do,
kéo, dao cao rau an toan, dung cu phiu thuat, dung cu khoa hoc va
thi nghi¢ém, kém va binh chan khéng. Cic thing van chuyén déng
hé cdc loai déu phai déng dau dic biét. |

GAY AN TUONG SAI QUA PANH DAU

Pao luat nhdn hiéu 1946 quy dinh ring khéng ducc: phép
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nhap khdu vao hoa Ky bét ky san pham nhap khau nao mang mot
tén hay nhan hi¢u gay cho cong ching tin rang ching duge ché tao
tai Hoa Ky hoiic tai mdt noi ctia mot nude nao dé khiac hon noi mi
chiing thuc su duge ché tao. ‘

Mot hang hod nhap mang mot tén hodc nhiin bi cadm boi Luat
nhin hi¢éu s& bi tich thu va khong hein tra. Tuy nhién, néu cé don
khi¢u nai ctia nha nhap khau trude khi mén hang bi dinh doat cudi
cing. gidm déc thu€ quan c6 thé giai toa mén hang véi diéu kién
thio gd hoic xod di cic dau hiéu bi cdm, hoic hang hay thung dugc
dinh dau lai cho phit hop, hoidc gidam déc thué quan cang hay quan
¢6 thé cho phép hang xuit tro ra hodc pha huy dudi sy gidm sit cua
thu& quan va khong phat sinh phi ton cho chinh phu.

C8 y thdo gd. thay d6i ky hiéu quéce gia xuat xit sau khi hang
da duoc gidi tod 1A mot o1 danh bi phat tién hay ti.

L& phi hai quan d6i véi nguoi sur dung

Lé phi hai quan vé st dung. 1¢ phi ché bi¢n hang hod va l¢
phi bén giit tai cang dugc ndp nhu la mét phan cua thi tuc nhap
cang hang hod. .

Bang 1& phi bat ddu tir nhimg gid tri hang trén 1,250 do la. I¢
phi t6i thidu 12 21 d6 la va t6i da 1a 400 do la méi lan nhap, véi thue
suat 0,189% trén tri gid hang. Lé phi cang dugc tinh trén trj gid 16

- hang nhap hoac duge phép dua vao khu ngoai thlrcmg. & phi i
0.125% trén tri gid 16 hang va tra hang quy, hay tra ngay khi nhap.

CAC (,AM POAN, GIOI HAN VA CAC YEU LAU
KHAC POI VOI PAI LY BAN

Viéc nhap mét s6 loai hang cé thé bi cAm hoiac han ché nham
bdao vé nén kinh t€ va an ninh ctia Hoa Ky, bao vé an toan cho stc
khoe cua nguoi tiéu ding.

P4 1a cac hang héa:

1. Pho-mat. sira va sdn pham nir sita.

2. Rau, qua. hat.

3. Coén trung.
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4. Gia sic va thi song.

5. Thuc vit séng va san pham thuc vat.

7 Gia cdm va san phim gia cim.

8. Hat gidng.

9. Sing dan.

10.
1.

16.

26.

Vat phéng xa hoic 16 phan ting hat nhan.

Dung cu gia dinh.

. Vi sgi dé chdy.
. San pham tao ra phéng xa.
. Dung cu phat séng vo tuyén.

. Luong thuc, thuéc men, my pham...

Thuoc sinh vat.

. Vat liéu sinh hoc hoac vat séng thi nghiém.
. Thubc gay mé.

. Bac.

. Hang gia.

. Céc loai tién té.

. Bang chup cic tem thy ciia Hoa Ky.

. Thudc trir con tring.

. Chat doc.

. Chat gay hai.

Hang dét.

. Len.

. Long thi.
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phu.

29. Nhin hiéu va tén hang.

30. Tdc pham sao chép.
3 1. Thii hoang va thi nuéi, ké ca nga voi

32. Hang hoa c¢6 cdc thanh phan nhép tir Cuba. Haiti, Ailen.
fic, Libya, North Korea, Viét Nam, Serbis-Montenergo.

33. Cac vat khiéu dam, phi dao ditc, kich dong chéng chinh

34. San phdm dau mo.

35. San pham cia toi nhan hodc lao dong cudng biic.
36. San phdm bi coi 12 canh tranh khéng cong bang.
37. May cong cu tir Nhat va Dai Loan.

Cic san phidm dugc kiém sodt dic biét: -

1. Nuéc giai khat cé rugu.

2. Xe va thuyén cé6 dong co.

3. C4c hang hod c4n Quota.
CAC CHE TAI

Bit cit ngudi ndo, do Ira ddo, bit cin nghiém trong hoac bat

cin thong thudng ma dua hang hod vao kinh doanh & Hoa Ky bang
c4ch khai gian hogc gidu giém s& bi phat tién. S6 hang hod dé ¢6

" thé bi tich thu d€ bao dam cho tién phat dugc déng va s&€ khong

dugc tra lai néu khéng déng.

Lita dao hinh su bi phat t6i da hai nim td hodc phat tién 5000

d6 la, hoic ca hai cho méi ldn vi pham ho#c chudn bi vi pham vé
nhap khiu; luat kiém sodt rira tién va luat ch6ng ma tuy dat ra thém
t6i danh cho phép-chinh phii truy t& va tich thu cic tai san lién quan
dén hoic c6 ngudn géc tir cdc vu rira ti€n hoac cdc vi pham Luat bi
mat ngin hang Ché tai cho mdi vi pham cic luat nay la ph*it tii cho
dén 20 nam va phat tién dén 500.000 46 1a.
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XUAT KHAU TU HOA KY - GIAY PHEP VA SU HAN
CHE

N6i chung, khuyén khich xuét khdu dugc coi la ¢é lgi cho
Hoa K§ va rét nhiéu dao luat hién hanh dé thuc hién diéu dé. Cic
han ché& xuit khdu dugc quan 1y bang thi tuc cip gidy phép. Sy han
ché can c vao an ninh quéc gia, cidc muc tiéu chinh sich d6i ngoai
va vao y dinh ngin ngira su thiu hut trong nuéc hoic diéu chinh
cdn can thanh todn.

Céc quy dinh vé xudt khiu tao ra mot hé thong gidy phép.
theo d6. xudt khau bat cit thit gi déu phai ¢6 gidy phép, trit mot s6
hang xuat sang Canada. M6t s6 hang hod khong bi han ché chi can
mot gidy phép chung. Gidy phép chung duoc Bo Thuong mai cap va
d6i véi hau hét mat hang, khéng cin don xin, khong can chimg
nhan.

- C6 quyén xuit khau hay khong 1a do Bo Thuong mai cho
phép va phu thudc vio quy ché hang hod trong khuon khé danh
muc ki€m soft xudt khdu. Trong trudng hop nay, khong can don xin
phep uéng, nhtmg nhi xuat khiu duge yéu ciu nop mot to khai xuat
khdu cilia ngudi giri hang vao thoi diém xuat khdu. Td khai 1a miu
chung cua Van phong Diéu tra va B6 Thuong mai Hoa Ky. Mau
nay chifa cdc théng tin chung vé cic bén lién quan cia thuong vu,
mo ta hang hod vd mi s6 hang hod trén danh muc kiém sdt hang
hoa.

Danh muc kiém sodt hang hod gém tat ca cic hang hod dat
duéi su kiém sodt xuat khau cia B6 Thuong mai. Mot s& cg quan
chinh phii khic ciing kiém sodt xuat khdu, cu thé vé sing dan,
thudc mé va thiét by nz'mg luong hat nhan. Danh muc chia thanh 10
‘nhém hang liét k& cac hang hod nhat dinh. M&i hang hod di duoc
cho m6t mi s6 ki€ém tra 4 chit s6 (ECCN) va mét ky hiéu bing chir
dm chi timg nhém quéc gia. Ky hiéu nay chi ra hang hod d6 thuéce
dién "cho phép chung” hay "gidy phép c6 phé chuin”.

Neéu hang khong thuéc dién cho phép chung, nha xuéat Khau
phai xin mot gidy phép c6 phé chuin do Bo Thuong mai cip. néu
dang c6 mot cdm van thi gidy phép khong duoc cap.

Ché tai do vi pham luat quan 1y xust khiu gém cé: vi pham
hinh sy do ¢6 ¥ hodc c6 y dinh pham luat din d&n miic phat tién
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khoéng qua lan tri gid 16 hang xuat khau hoac 1a 50.000 do la -
cdch nao nang thi ap dung hoac phat th khéng qua 5 nam hoac ci
hai.

Ké nao duge cip moét gidy phép cé phé chuin dé xuat khau
hang hod hoac cong nghé dén mot quoc gia bi kiém sodt hoac ké
* nao biét rang hang hod s& duge sit dung cho cic muc dich quan suir
tinh bdo trdi véi cdc diéu kién cap gidy, ma cd y khéng bdo cdo viée
str dung 4y cho B quéc phong s& bi phat tién khong qud S ldn tri
gn hoac 1.000.000 d6 la (ap dung mitc cao hon trir khi ké dé 1a mot
cd nhan). Néu la mot ¢ nhan phai bi phat dén 250.000 d6 la hoic 5
nam tu, hoic ca hai.-

Al vi pham cdc ddc quyén trén ciing phdi bi mdt ddc quyén
xudt khdu.

Mét khia canh hay gdy tranh cii trong luat kiém sodt xuat
khau 1a viéc dp dung cdc ché tai va kiém sodt déi vé6i cdc chi nhdnh
ngoai nudc cla céng ty My Cich lam phé bién 13 dinh nghia nguoi
My frong luat bao gém c¢a cdc chi nhinh ngoql nudc. Theo cic quy
dinh cia ngan khoé Hoa Ky, chi nhianh ngoal nuéc ¢é thé bi anh

" hudng ngay ca khi khong cé lien hé véi Hoa Ky ma chi can cé
quyén s& hitu ciia mot cong dan hay cong ty Hoa Ky.

Céc diéu khoan vé tdi xudt trong cdc quy dinh quan ly Xuat
khiu c6 y nghia dic biét d&i véi cdc chi nhdnh ngoai nuée cua cdc
cong ty My. Ly do la quy dinh dé din dén viéc kiém sodt sit dung
'va noi dén ctia cdc san phim cuéi cung va linh kién ¢é xudt xit Hoa
K¥ sau khi chiing xuat khéi lanh thé Hoa Ky, hoac quy dinh ca viéc
xudt hodc tii xudt mét s6 san phdm cuéi cling san xuit & nude
ngoai "boi mét nha mdy hodc céc linh kién chinh 12 san phim truc

o

ti€p tir cdc s liéu cong nghlep Hoa Ky".

Viéc cdm tai xuat trong diéu 374.1 ciia Quy dinh quan ly
xudt khiu dp dung cho "tat ca moi ngudi’ khong chi cho cong dan
Hoa Ky hodc cdc co s& ngoai nuéc do Hoa Ky ki€m sodt. Hang hodi
khéng dudc coi la thugc quyén tai phin cia quéc gia ma né duoc
xudt khau dén, ma thuéc Hoa Ky.

P61 véi chinh sdch ciia Hoa Ky vuon ra lanh thd ciia minh.
di ¢6 cic phan lmg quéc t¢ nhu ban hanh cdc luat ng‘m can chi
nhanh tai ban xit cha céc cong ty Hoa Ky chap hanh cdc chinh sich
&y. Hau qua khéc 1a gay khé khin cho cdc céng ty Hoa Ky lap chi

52 ' HOP TAC THUONG MA! VIET NAM - HOA KY



" nhdnh ngoai nudc.

Sir tic dong ngoai 1dnh thé gidn ti€p gém ¢ viéc gy siic €p
- ctia chinh phii Hoa Ky dé budc cdc chi nhdnh nwée ngoai chap hanh
luat Hoa K¥. Viéc gay sitc ép duge tao diéu kién bang cédch budc
cic cong ty Hoa Ky bdo cdo vé cic yéu cau lién quan dén céc
thuong vu ctia chi nhanh ngoai nudc, k€ ca cdc thuong vu bi cam
dai voi cang ty Hoa Ky va cho phép d6i vé6i cic chi nhanh.

Luat Canh tranh va Buén bdn tong hgp nam 1988 da lam rd
va thu hep pham vi Luat trén bing cdch loai trir khoi dién kiém sodt
cdc hang hod san xuit ¢ nu6e ngoai ¢é dung linh kién hodc cong
nghé Hoa Ky nhung phin cua Hoa Ky tri gid 25% hodac it hon tri
gid clia nuéc ngoai va chi diing cong nghé thap ma théi.

Mot dao luit cé lien quan la cic quy dinh cam phan tan doc
dudmg van chuyén (anti-diversion). D& bao dam hang xuat khau dén
tai dich cho phép, Chinh phii Hoa Ky yéu cdu kiém sodt tai cang
dén va thé hién trén chitng tr van tai. Hod don thuong mai va van
don (hoidc khong van don) cua phan Ién cic chuyén hang thuong
mai vdi Hoa Ky phai 1am t& khai vé viéc di bdo cho ngudi chuyén
chd va cdic khach hang nuée ngoai (ngudi nhan hang, nguoi mua) la
nguyén lieu cha Hoa Ky chi dugc phép xuit khau dén mot sé bén
dén va khong duoge phan tin doc duong.

Luat chéng tham nhiing nudc ngoai duge coi la bat hop phap
khi bat ky ngudi hodc céng ty nao chao mdai, tra tién hodc hita tra
tién hoic tra cdc vit co gid tri cho bt ky nhin vién ngoai qudc nao
nham dat dugce hodc duy tri viéc kinh doanh. Ciing Ia bat hgp phap
néu tra tién cho bat ¢ ai khi biét ring mot phin hodc toan bo sé
tién duoc chao moi, dua hodc hia hen dua cho bit ky nhan vién
ngoai quéc ndo nhim duge ting ho dé dat duge hoic duy tri viéc
-kinh doanh.

Ngoai 1& trong quy dinh chéng héi 16 "nhim fao thuan tién
cho cic hoat dong thanh todn thuong 1€ ciia chinh phi 1a mot nguoi
durge luat nay diéu chinh ¢6 thé vién dan ring viéc tra tién 1a hop
phap theo luat va quy dinh cia quéc gia hitu quan hoac viéc tra tién
lién quan d&n mot san phim hodc nhim thuc hién mét nghia vu
theo hgp dong.

Cic cong ty c6 thé bi phat dén 2.000.000 d6 la. Vién chuc,
giam déc hoiic ¢6 dong bi phat dén 100.000 d6 la va 5 nam ti. Cic
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ché tai khéc ciing c6 thé dugc dp dung.
CAC CO QUAN TAC PONG PEN XUAT KHAU

Ban quan Iy thyc pham va thuéc men (FDA)
* Ban bao vé va méi truong (EPA)

FDA cudng ché cdc luat nhim bao dam cho ngudi tieu ding
vé viéc luong thuc phai duge tinh khigt va khong hai sic khoe,
thudc men va dung cu y t€ phai an toan ¢6 hiéu qua, my phim ciing
an toan. Néu mit hang chi danh cho xudt khiu, dap ting cdc quy
cdch clia ngudi mua, khéng vi pham luét clia quéc gia ma né duoc
gdi dén va duge dan nhin ding cdch. né s€ duge mién dp dung cic
quy dinh chéng sai nhin hiéu va pha tron theo luat lién bang vé
luong thuc, thusc men va my phim. Sy mién trir ndy khong dp dung
cho cédc "thuSc mdi" hoac "thuse thi y méi" chua dugc cong nhan
1a an‘toan va hiéu qua.

Su lién quan ciia EPA dén xudt khiu chi gi6i han doi vdi cic
chat can doc hai, thudc trir sdu con triing va hod chat. Mac di EPA
khéng c6 quyén cim xust khdu cdc chit nay, né vin c¢6 mot he
théng thong bdo cho cdc nude nhan hang rang cidc chat ¢ the anh
hudng sitc khoé va mai trudng s& dugc nhap vao nude cho theo luit
RCRA. Cdc nha san xuit cé chit thai doc duge yéu cau thong bio
cho EPA trudc khi giri hing dén mét nguoi nhan nudc ngoai. Viec
‘xuat khiu khong thé tién hanh truée khi nhan duge van ban chap
nhan tir chinh phi ngoai quéc.

Cic luat FIFRA hoidc TSCS déu khong yéu cau cic nha xuat
‘khiu cdc hod chat bi han ché t6i da hoac bi cAdm phai xin van ban
chap thuan truée khi giri hang.

Tuy phién ciac nha xudt khau cdc chdt digt coén tring ma

‘khong dang ky hodc cac hod chét doc khic phdi tuan thu cic yéu
call vé théng bio cia Hoa Ky. :

CAC HANG MUC THUE XUAT KHAU

Céc doanh nghiép Hoa Ky nhap vat tu hodc linh kién dé che
bién hoic 1ip rdp nham tdi xuat cé thé duge dén b bang cich fra
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lai thu€ dd déng khi nhap hang, trir di 1% chi phi hai quan.

bé duge hoan tra thué, cong ty Hoa Ky phai nop don dé nghi
cho mot uy ban quan thué& khu vuc hoac van phong quéan ly nhap
canh (S Chi huy Quan thué Hoa KY¥), ngusi 1am don phai tinh bay
ré rang hang hod dang xin hoan tra thué dj dugc xuat khiu trong
vong 5 nam sau khi cdc hang hod lién quan dugc nhap. C

CONG TY BAN HANG NGOAI NUGC (FSC)

b6 1a cong ty thanh lap & mot s6 nude ngoat thuée s& hiw

Py

ctia Hoa Ky nhim dugc mién thue loi tidc trén mot b6 phan loi

nhuan tao ra qua viéc ban hoidc cho thué cic tai san xust khdu hoic
thie hién mot s6 dich vu,

Mbét cong ty duge cong nhan 1a FSC phai ddp tng mot s6 chi
tieu thanh 1ap co ban va chi tieu quan ly ngoai nuéc (trir khi qui
nho).

Mot t6 chifc ¢6 quan hé khdc 1a Lien doan noi dia vé ban
hang quéc t& (Domestic International Sales Corp). DISC cho cic
nha xuat khiu duge hoin dong mot s6 khoan thué trén hang xuat
khau. Céng ty bdn hang ngoai nuéc duogc phép mién thudng xuyen
thué thu nhap lien bang trén mot sé thu nhip xuat khiu bét nguon
tir cac hoat dong hai quan. Miic mién thue c6 thé vao khoang 15%
trén 13i gop tir xuat khau va cong ty bin hang ngoai nudc c6 the sit
dung trung gian d€ tién hinh céc yéu cau thu tuyc.

Cong ty bin hang ngoai nuéc phai diang ky kinh doanh va ¢6
tru s& chinh & bang Virgin Islands, American Samoa, Guam,
Northern Mariana Islands hodc mot quoc gia ngoai quéc ddp tng
dugc quy dinh. Thue déng cho nuée chu nha khong duge dua vao
dién hoin thug, tuy nhién mort sé nuée cé wu daj vé thué¢ dé thu hut
cdc coéng ty bdn hang nu6c ngoai cia Hoa Ky. B6 1d dc. jo.
Barbados, Bi, Bermuda, Canada, Costa Rica, Sip, Dan Mach, Cong
hod Péminich, Ai Cap, Phan Lan, Phip, Puic, Grénada, Aixlen,
Airolen. Jamaica, Nam Triéu Tién, Manta, Mexico, Maréc, Ha lan,
Tan Tay Lan, Na Uy, Pakistan, Phillippines, Thuy Bién, Trinidad
va Tobago.

Céc nuée duge cong nhan la quéc gia chii nha coa cic cong
ty ban hang ngoai nude sau khi ky két mot hiép dinh trao déi thong
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tin v6i Hoa Ky - hi¢p dinh dugc Bo ngan khé phé chudn.

Céc cong ty ban hang ngoai nudc cé thé 1a cic nha san xuAt.
cdc don vi phi san xuit hoac mét nhém céc nha xuit khiu. N6 c6
thé hoat doéng nhu 1a mét cong ty chinh, mua va bdn trén danh
nghia cita minh, hogc 1a mét dai ly 4n hoa héng. Cong ty ban hang
ngoai nue phai cé it nhdt mot gidm déc khong cu trd & MY¥. phai
duy tri mét bo sd sdch ké& todn tai vin phong chinh & hai ngoai,
khong duge ¢6 qud 25 c¢6 dong, khéng c¢6 duge cé phigu wu dai va
phai nép don xin xét chon lén IRS.

Ti 1& 13i gop chia cong ty ban hang ngoai nude duge mién
thué thu nhap cong ty 1a 32% cho mot cong ty ¢6 chi nhinh bdn
hang ngoai nuéc néu né mua hang tir cic nha cung tng doc lap
hodc hogp déng véi cic nha cung tmg ¢ lién hé theo gid ca on dinh.

Mot cong ty ban hang ngoai nudc ¢& nhé duge déi xur nhu
mot cong ty 16n, trir viee phai diang ky 1a mét cong ty nho. nghia 1a
duge mién ché d¢ quan 1y ngoai nude déi véi cic yéu cau kinh
doanh ngoai nuéc. Viéc mién thué chi han ché déi véi thu nhap trén
tong doanh s6 xudt 1 5 trigu do la hoac thap hon.

Lién doanh néi dja vé ban hang quéc t& ¢6 thé dugc hoan dén
949 thué cho cic doanh s& xuat tir 10 tricu dé la tro xuéng. néu thu
nhap dugc Lién doan tdi ddu tr vao hang xuat khiu cé chon hua.

Mot cong ty c6 phéan bdn hang ngoai nudc ¢é thé cho cdc cd
dong xuit khdu khéng cé lién quan duge tham gia von dén 25%
hoac thip hon dé giam chi phi, ma vin duoc hudng ché dé mién
giam thu€. Méi c6 déng xudt khau s& hitu mot miic ¢é phan riéng
biét va tién hanh kinh doanh nhu thudng 1é.

HIEP PINH BUON BAN SONG PHUONG

GATT cho phép cic quéc gia thiét lap cdc hiép dinh buon
ban song phuong. Cic hiép dinh ky gitta Hoa Ky va mot sd nudéc
thuoc Lién X6 cii cho phép cic nuéc nhan dugc quy ché 8i hue
quoc véi Hoa Ky chimg nao quy ché con duge d6i dii c6 qua <6 lai
va cic hiép dinh chita dung nhiing bao dim vé quyén sd hivu tri tue
hoac tao thuan loi cho kinh doanh.
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TAI TR CHO CAC GIAO DICH qu’T KHAU

Chuong trinh hd trg cha chinh phu: mot s6 co quan cua chinh
phu lien bang hé trg cdc nha xudt ban c6 nhu cau tai chinh, ngoai
cdc chuong trinh ho tro cia d|'1 phuang va ticu bang.

Mot s6 sir dyng von ctia cic nha cho vay duge tuyén chon dé
cho vay cé bao dim, mot s6 khic cho vay hoic vién trg khong hoan
lai cho céc nha xudt khau hodc chinh pht ngoai quéc.

Chuong trinh chinh phu thutng nham cai thién diéu Kién vay
von ciia cdc nha xudt khiu, cic ngan hang thudmg thu 141 va i€ ph|
theo thi trudng Cdc chuong trinh bao dam va b’lO hiém duge cic
ngan hang thuong mai dp dung dé giam ri ro lién quan dén viéc
cho cac nh1 xuat khau vay. Cic nh.1 cho vay lo ngai vé kha nang
thuc hién ban hang va duge tra tién cia nha xuat khiau cé thé sir
dung cic chuong trinh chinh phu dé giam bét i ro.

Ngan hang xudt khau la t6 chiic tai trg thuong mai cua chinh
phu lien bang, cung c¢ip nhiéu churong trinh cho nhiéu nhu ciu xuit
khﬁu Cic bio hiém tin dung do cic ch: nhanh cua né (FICA) cung

cap. nhim chong lai cdc vi pham vé xuat khau do bin hang theo cic
diéu kién nhu tai khoan hodc hgi phicu I\hong ¢6 dam bao hoac tin
dung nhung ma ngudi tra khong phai 1a cic t6 chitc Hoa Ky. Cic
bio dam va chuong trinh tin dung khdc nham gia han viéce tai trg
theo du dn hodc tin dung thu trung han cho cdc hang hod 1au bén.

USDA cung cidp mot loai chuong trinh khuyén khich xuat
khiu néng san. TDP cung tng viée tai trg cho cdc hoar dong ke
hoach hod du dn cua cdc cong ty Hoa Ky thuc hién. SBA cung ting

cdc chuong tiinh ddp ttng nhu ciu cdc nha xuat khau nho. OPIC
_cung ing sy ho trg chuyén nop tién coc dau thau hoac de dam hop
dong AID cung ting tai trg cho cdc quoc gia dang phat trién sir dung
dé mua hang va dich vu cua Hoa Ky. Cic t6 chite chinh quyén ban
va dia phuong ¢ cac chuong trinh tai trg xudt khau. nhu tin dung
va bao hiém von luu dong trude hoae sau khi gdi hang, tai trg cho
truong muc ngan hang va bao hiém xuit khau.

HO SG GIAO DICH BUON BAN

Pau 1a th tuc théng thudng trong viéc mua ban hang hod va
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cung tng dich vu vugt qua bién gidi quoc gia? Lam th€ nao dé€ giam
bét i ro trong budn ban dén mibc ¢6 thé chiu duge khi ma cdc bén
doi tac cé thé chua timg gip nhau va hoat dong theo cdc ludr 1& va
tap quian khac nhau? '

B&i vi budn ban vugt ngoai bién gidi va luc dia di thanh phé
bién fir hang ngan nam nay, cong dong thuong mai di tao ra cic
dinh ché, tap qudn va thi tuc nham 1am cho trao déi mau dich dugc
dé dang. Hiéu luc va hiéu qua cia cdc tht tuc dy dugc giai thich
mot cich réng rai thong qua mot thi du don gian. Phi tiéu biéu ma
mot ngan hang bude khich hang phai chiu khi viét mot tin dyng thu
chi bing khoang 3/4 ctia mot diu chim (ham y: rdt nho). Chi phi
nhu vay chang cong thém vao bao nhiéu so véi gid hang hod.
Nguoge lai, ngusi bin hang khi giao hang ma khong cé duoc tin
dung thu ddng tin ciy ndo trong tay ¢ thé nang gid hang len 20%
dé bt dap cho ri ro khi khéng duoc chi tra.

Trao d6i mau dich quéc t€, rii ro 16n nhit cha nguoi ban Ia
khong duge chi tra khi da giao hang qua tau. M&i quan ngai ctia
ngudi mua hang 14 ho khéng muén chi tra néu khong cé gi dam bao
ring hang hod dd dén noi, hoac chi it hang hod di duge x&p xuong
tau. Ngoai ra, ngudi mua lo ngai khéng bi€t hang hod c6 dip ting
chi tiét ky thuat duge néu trong hop déng khong.

Su dao dong cia gid tri tién t& boc 16 mot van dé cin phai
giai quyét dén mirc khién cho viéc xdc dinh bén nao nhan chiu su
rii ro khi gid tri tién t& dao dong theo chiéu bat Igi (va nguoce lai.
dugc huong gi khi gid tri tien t€ dao dong theo chiéu thuan lgi) luon
luén quan trong. Mdi quan tAm nita 12 16 chiic ¢é trach nhiém chi
tra cho ngudi ban phai duge xdc dinh trong quyén tai phan ciia phia
ban.

Thém nita, do ban chit quéc t€ cua cac trao déi mau dich
- nay, thuong khé xdc dinh dao luat nao cé hiéu luc trén mot sur viéc.
Vi du, & Hoa Ky, luat dugc dp dung cé thé la cic dy luar lién quan
vé dao luéat van chuyén hang hod mang s6 49 USCA SS 81-124, hon
~1& Piéu 7 cha luat UCC vé chimg thu sd hitu (bao gém cdc van don)
dugc dp dung. Cic diéu quy dinh vé hgp doéng véi tau chuyén cho
c6 thé 1a diéu khoan “chuyén chd hang hod" ghi trong dao luat vé
bién (COGSA, 46s USCA SS 1300-1315). Thoa uéc vé budtn bin
quoc t& (CISG) ¢6 thé chi ph&i hgp déng buén ban han la diéu 2
luat UCC trir khi thoa udc duoc loai trit mét cich ré rang. Nhitng
cdch thiic duge tao ra nham xir ly nhiing rdi ro nay la:
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Sir phan chia phin riii ro néu trong hop déng cang rd rang
cang tot. Va ta di phit trién t6c ky thuong mai nhim bio dam la
céc bén ciing thoa thuan. Ban t6c ky dy bao gém sy xdc dinh tau
van chuyén theo gid CIF, FOB hay phuong thiic FAS; van don
khéng thé dan x&p. Ban ké khai hang hod, héi phiéu c6 thé thuong
lwong (hay phiéu trao déi), tin dung thu xdc dinh hoac khong thé
thay déi. Cdc thuat ngit nay dugc dinh nghia trong cdc 4n pham cua
Phong thuong mai quéc t€ trong phan "Cdc thuat ngit thuong mai
quéc t&", "Céc tap quin va thyc hanh déng dang" vé tin dung van
ban (1983) (?) K

Cong déng thuong mai da fim cdch tranh nhitmg rui ro ln va
bat dinh bang cdch tao ra nhilg céng cu nham chia i ro ra thanh
nhitg phan nho hon va c6 thé kiém ché duge. '

Trao déi mau dich bing van ban gém mét sé budc co y
nghia, cdc thé thic, tai liéu nham dat duge muc tigu: su buon bin

hang hod dugc hoan tit mot cich thanh cong. Mot trao déi mau
dich tiéu bidu c6 thé bar diu véi:

[. Mot 14 thu ctia ngudi mua yéu cdu mot danh don hang gui
(c6 gid va tien giri).

2. Mot don hang xdc dinh diéu kién ban va gid ca.
3. M6t don hang cia ngudi mua dong y cdc diéu kién mua
bian vA mot ban xdc nhan sé lugng, ching loai va gid ca ngudi mua

mong mudn.

4. Mét tin dung thur clia ngan hang ngudi mua giti cho ngan
hang nguot ban.

5. Thut chi dan hang gt qua tau.

6. Doanh don hang giri xdc dinh chi tiét hang hod nhur dugc
yéu cau trong tin dung thu.

7. To khai xuét khdu clia chit hang giti qua tau - moi doi hoi
vé phép tic.

8. Chiing tir xudt xit - xdc nhin nudc xudt xit hang danh cho
ngudi ban.

9. Hod don clla bén tau - véi diéu khoan khong cé sai biét.
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10. Van don hang hoa - duge phat hanh khi hing van chuyén
nhan dugc hang.

[ 1. Chimg chi bio hiém - dam béo 12 tién déng bao hiém di
dugc tra gop vao gid tri hang trong khi chuyén canh.

12. HGi phiéu (cé gid tri khi hang da dén hay gi:’l tri han ky)
cong cu duge diing dé€ chuyén tién tir ngudi mua sang nglrm ban.
Nhirng tir thuong mai thong dung nhat la:

F.O.B: Chi ra noi chén ma tir dé rii ro mat hing chuyén tir
nguoi bin sang ngudi mua chiu. Gia FOB tai xudng ngudi bin cé
nghia la nguoi mua s& nhian hiang (o xuwong ngudi bian va roi ro
chuyén sang cho ngudi mua tir day. Nha vin chuyén, néu doc lap.
s¢ nhan duogc su bao hiém nao dé nhung ngudi mua s& bir dau mua
bao hiém tir day vé sau:

I*.A.S: Chi rang trich nhiém cua ngudi ban tiép tue theo tau.
Thong thuong diéu nay ¢é nghia nha van chuyén c6 thé gino hang
dén mot phuong tién khong phai d& hang xudng (nguyén container
chang han- ND) tai cang di.

C & F: Gia hang cong phi van chuyén - Cum tir ndy cé nghia
gid di duge chao ban l‘mo gbém gid tri hang hod cong vdi phi van
chuyén biing fau.

C.LF: Gia hz‘mg, bao hiém, phi van chuyén dé 1a gid hing
cong vdi phi bao hiém va phi van chuyén.

Nhicu vin dé di duge néu ra di dil ¢é nhitng thuét ngir viét
thong dung. Thit nhat, gid duge chio bin ¢é bao gém ph| van
chuyén, phi bao hiém, phi xép hang lén tau hodc phi lwu kho
khong? Thit hai, vao lic nao thi quyén sd hitu hang hod duoc
" chuyen giao? Khi nao ngudi mua chiu thué hang hoa? Khi nio thi
qud tré dé diing viéc giao hang vi ngudi ban phar hién ring tin dung
thu cua ngudi mua khong dam bio hoic cé sy thay d6i chinh quyén
o nude ngu’m mua dang h01t dong, hay xit sO cua ngudi mua khéng
c6 ngoai t& manh va viéc chuyén tién chi tra cé thé bj hoan?

Cic thuat ngit thirong mai ¢6 thé duge dinh nghia thém & maot
56 tai ligu. D& thuc hién trao déi mau dich giita hai kiu dan Hoa
Ky diéu 2-319 va 2-320 trong UCC dugc ap dung. Trong cic trao
d6i mau dich quoc t¢ thoa wéc ve ban hang quéc & (CISG) dimg
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thuat ngir trong INCOTERMS ciia Phong thuong mai quoc t& - gia
dinh ring ca hai quéc gia déu 12 bén ky thoa ude dé néu mot trong,
cdc d6i tic 1a kiéu dan Hoa Ky. Cdc bén déi tac c6 the chon bat ky
vin ban nao ho thich néu cé néu trong hop dong.

Trong cic hop dong theo FAS, C & F va CIF, l’lgll’dl mua sé
thuc hién chi tra khi nhan duge nhitng tai ligu dugc str dung phn
bién. Diéu nay khong bit budc déi vdi hcp déng van chuuyen
tr u'o‘ng hop theo gid FOB thong thudng trir phi hgp dong ciing Xxic
nhan "chi tra khi nhan duge tai ligu”. Trong trao dé6i mau dich tiéu
biéu, ngudi mua cé quyén kiém tra trwde khi nhan hang.

Mot cdch khdc s& dua vio hop déng quyen cua ngudi mua
duge kiém tra hang hod khi rii ro dugce chuyen ttr nguoi bin sang
ngudi mua viée nay c6 thé do mot cong ty kiém tra chit lugng rhm.
hién, 1a don vi s€ xdc nhan céic dac diém ciia hang hod. Thuong
thuong, diéu d6 khong thuc hién dlrorc néu khong thé st dung cic
kiém hod vién.

Mot phan thiét y&u trong trao déi mau dich 1a "van don co
thé dan x€p". Viéc sir dung van don doi hdi ngudi mua chi y dén né
va chii ¥ dén trude khi kiém tra hang. Van don vira 1a chimg cif cua
viéc van chuyen bing tau vira 1a cdch thitc d€ nhan quyén s hitu tir
nha van chuyén sau khi tau dén. Van don ph11 kiém sodt quyén so
hitu hang hoé va dac biét phai phit hop véi hop dong mua bin. nhat
la phan mé ta hang hod.

C6 hai van don - loai "rhﬁng tay" khong thé dan xép va loai
van don "theo 1&nh" hay c6 thé dan xé&p. Méi loai dai dién cho hap
dong glu‘a ngudi chi ché hang biang tau va nha vin chuyén. hoac
néu ra cac didu kién hop déng mot cdch 8 rang hodc duoc hiéu
ngim.

Né&u mét van don "thing" dugc diing thi nha van chuyén giao
hang dén bét ci ai nim gur (chtt so hitu) van don. Nhu vay nguoi
bén c6 thé nim quyén kiém sodt hang hod bqng cdch nhan "vin don
6 thé dan x&p" tit "Iénh" clia ban than minh, va r6i thi gitr quyén so
hitu van don. Va nhu vay, ngudi ban ¢6 thé kiém soit himg hod cho
ti khi ngudi mua tra tién d€ nhan ho so.

Céc loai van do’n khdc cé thé dugc cin dén tuy theo cic diéu
khoan cu thé trong hgp déng mua bin. Van chuyul FOB dai hoi
ring ngudi bin nhan mot van don “trén tau”, xdc nhin hang hoi
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that su da xép lén tau. CIF hay C & F trong hop dong dugc thoa
min bing mot van don "dd nhan dé van chuyén bing tau”. van don
khong xdc dinh hang hoa di dugc x€p lén tau.

"Mot khi ngudi bin dd nhan mot van don cé thé dan xép”
theo Iénh ciia chinh minh thi lam thé nao dé€ nhan dugc su chi tra?
thit nhat, anh ta kep mot "hoi phi€u” vao dé cung véi danh don
hang giri (invoice) va bt ky tai liéu nao khac do hop dong yéu cau.
H6i phiéu dé tuong tu nhu mot chi phigu cé thé nit tién tir ngudi
mua chit khéng phai tr mét nha bang. D6 c6 thé Ia mot "hai phicu
tréng thiy” phai dugc chi tra khi dugce trinh ra, hoac dé la mét "hai
phigu ¢é thai han” phai duge chi tra trong han ky duge xdc dinh
trong hop déng sau khi né duge trinh cho ngudi mua (vi du 30 ngay
sau khi trinh ra). Gia tri thanh tién clia héi phi€u xdc dinh theo hop
déng mua ban va c6 thé chi tra theo l1énh clia ngudi bén.

Tai ngan hing. ngudi ban giao ca héi phiéu va van don cé thé
dan xép cho ngan hang. Thudng mét ngan hang c6 van s€ nhan cic
taj licu ndy "dé thu nhan" tién. Ngan hang cua ngudi bdan duge yéu
cau gui hoi phi€u va tai liéu kém theo da giao cho ngudi mua thuc
hién qua cdc kénh ngin hang thong thuong. Ngan hang cia nguoi
bidn xit Iy cdc khoan thu nhan tién nay theo timg trudng hop riéng 1é
va thong thudng gia dinh 1A cdc khodn tién d6 s& khong dugc chi
tra. Trude khi ngudi mua chi tra cho héi phi€u dé, truong muc cua
ngudi bin chua duge ghi la cé.

H6i phiéu, ciing cdc tai lieu kém theo, chuyén dich qua cic
kénh ngin hang cia ngudi mua (goi la the presenting bank = ngan
hang ndp (héi phigu), 1a ngan hang théng bao cho ngudi mua biét 1a
héi phiéu da dén. Ngan hang ngudi mua s€ yéu ciu ngudi mua chi
trd cho héi phiéu d6, hoic tra theo s6 lugng duge yéu ciu hoic nhan
tra mot "hai phiéu ¢é han ky" sau niy. Ngudi mua ¢é 3 ngay (theo
" ngay lam viéc clia ngan hang) ké tir ngay dugc ngan hang thong bido
dé quyét dinh chi tra hodc khong chi tra héi phiéu. Tuy nhién néu
tai licu dugc giao tryc tiép dén ngudi mua, ngudi mua phai quyét
dinh vio cudi ngdy dé (theo ngay 1am viéc clta ngan hang).

Chinh & diém nay tin dung trd nén quan trong. Tin dung thu
1a mot hop dong gilta ngan hang ngudi ban va ngan hang cla nguoi
mua, hita chi tra h6i phi€u néu duge cung cap mét cdch thich hop.
Nhu vay, bt ké hanh vi clia ngudi mua d6i véi hsi phi€u la nhu the
ndo, ngudi ban cé mét hgp dbéng véi ngudi mua dé dam bao sy hoan
tra. Tin dung thu cé thé huy bé dugc, nhung thuang xdc dinh ring
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d6 1a mot tin dung thu khong thé huy bo (lrrevocable or firm
credit).

Nhu mot nét dic biét vé do an toan hon, trong cdc truomg hop
ma ngudi bin khong tin cay ngan hang clia ngudi mua, ngudi bin
c6 thé yéu cdu nén trong hop dong mét “tin dung thu duge xdc
nhan". Tin dung thu d6 budc ngan hang ngudi ban chi tra cho nguoi
bin khi céc tai litu di mo ta dugc trinh ra. Néu ngin hang nguoi
bin viét "xdc nhan” véi chit ky ma khong ¢6 tin dung thu cta ngudi
mua thi ngan hang ngudi ban s& cé trach nhiém truc tiép chi fri.
Lic dé ngudi mua c6 3 d6i tic doc 14p c6 trich nhiém chi tra cho
minh. Qu4 trinh niy dit rii ro vao méi thanh phan Ia nhiing nguoi
dugc trang bi tot nhat dé xur 1y tinh hudng va nhur theé giam thiéu rai
ro.

Cic budc lién quan viéc thuc hién trao doi tai ligu la: Néu da
12 hop déng thi ngudi mua phai ky hop déng va mua quyén st dung
tin thu. Ngudi mua hop déng véi ngan hang nguoi mua dé phat
hanh tin dung thu gii cho ngudi bin (ngudi thu huong). Nging
hang ctia ngudi mua phai quan tam dén do tin cay cuia ngudi mua va
s& didu chinh gid, dan x&p thich hop dé thu tién chi tra cta nguoi
mua.

Né&u ngudi ban doi hoi trich nhiém clia mot ngan hang ma
ngudi ban biét, tin dung phai dugc ngin hang ngudi bin "xac
nhan". Ngan hang ngudi mua s& chuyén tin dung cua minh dén
ngudi ban théng qua mot ngan hang khdc. ngan hang cua nguoi
ban. Bing cich xdc nhan, ngan hang ngudi bdn hia véi ngudi ban
ring ho s& chi tra gid tri hop déng néu khong c6 sy xdc nhan nao
duoc hop déng doi hoi, ngan hang ngudi mua ¢6 thé giii tin dung
thu thong qua mot "ngan hang thong bio™ hay mot "ngan hang cod
van" thich hop nao dé déi véi ngudi ban. Nhimg ngan hang nay
" khong bi ring budc vé nghia vu déi véi ngudi ban ma s& chi nhan
tai liéu va chuyén ching dén ngan hang ngudi mua chi véh muc
dich nhan tién chi tra thoi.

Mot khi tin dung dugc phét hanh va xdc nhan, ngudi bin sé
déng géi hang hod va chudn bi danh don hang gui thuong mai, vi
cung cap chimng chi bao hiém dé bio vé hang hod trong qui trinh
chuyén canh. Néu mot chiing chi hang hod dugc yéu ciu, hing hod
s& phai sdn sang cho kiém héa vién (lam viéc) nhu da duge chi 16
tén trong hgp d6ng. Ngudi bdn s& chudn bi cdc tai liéu can thiét
trinh cho vién chitc hai quan cia nude minh (phép xuah). Ngudi bin
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giti hing hod dén nha van chuyén, noi nay s& phdt hanh van don
nhu mot su két hop gitia bién nhian va hop dong.

Bay gid, ngudi ban cé day du ho so cdn thiét va mang chiing
dén ngan hang cua minh, ngan hang nay (nhu la mét ngan hang
xdc nhan) budc phai chi tra cho ngu®i bin theo gid tri hop dong
dugc trinh dén. D€ nhan tién chi trd, ngudi bdn k&m mat héi phiéu

vao tai ligu. Trong tin dung thu, cdc nha bang di haa chi tra cho
mot hoi phiéu nhu thé. ¥

Ngan hing ngudi ban khong bao gi nhin thay hang hoa. chi
thay gidy t&, vi vay ho kiém tra tai liéu rat k§ dé dam bao ring cic
tai lidu d6 hoan toan tuan thii cic yéu cdu néu trong tin dung thu.
D6i lai viéc nhan duge chi tra, ngudi bin xdc nhan vao sau hoi
phiéu va van don gii cho ngan hang minh. chuyén nhitng gidy to
khdac cho hg. Ngian hang ngudi mua s& xdc nhan va chuyén hoi
phiéu, tin dung thw dén ngan hang ngudi mua la ngan hang theo tin
dung thu, ¢6 trach nhiém hoan tra cho ngin hang ngudi bian néu céic
tai liéu kém theo hoi phiéu la phi hgp. Ngan hang ngudi mua sau
d6 tiép xidc véi nguoi mua, trinh ra hoi phiéu va cdc tai liéu di kém
dé dugce ti€p nhan hodc chi tri. Ngudi mua, giéng nhu cdc ngan
“hang. phai chi tra khi nhan tai liéu chd khong chd d&n khi nhin
hang. Diéu dé chi ra tai sao can thiét phai dinh rd cdc diéu kién cha
tai ligu trong hop déng mua ban ban dau, va réi phai lap lai ciac dac
diém k¥ thuar mét cich chinh xdc trong tin dung thu. Mot khi
ngudi mua di chi tra, hodc di sip xép dé chi tra cho ngan hiang
minh, ho nhian quyén s& hitu van don (hodc van don hang khong.
néu-hang duoc gtri theo hang khong) va chi lic dé ho méi nhan
dugc quyén s& hitu hang hod tir nha van chuyén.

Su liva gat trong trao dot mdau dich.

Cdc su tranh cdi chinh yéu dé trao déi tin dung thu thuong
* bao gém nhimg van dé lien quan dén su khéng phi hgp hoac mo hé
vé nhiing diéu khoan chinh xdc cta tin dung thu. Cic van dé nay
sinh do sy-lra gat dac biét 1a lira gat trong giao dich. Van dé duoc
néu ra la su nhan bigt hoac nghi ngd vé hanh vi lira gat ¢é cho phép
ngudi mua ngin lai hodc ditng viée chuyén tién chi tra khéng. Hau
hét cic toa dn khong ngan viéc chuyén tién chi trd ma thay vao dé
s€ yéu ciu tién hanh 68 tung vi bén d6i tic vi pham hgp déng sau
khi chuyén tién chi tra.

Viéc thi hanh va giai thich cic giao dich quéc t& nily thuong
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theo cic luat déng hang do Uy ban ciia Lién hiép quoc vé Luat mau
dich quéc t& soan thao. Céc luat nay bao gém thda uéc vé hop déng
budn bin quéc t& (CISG), thda udc vé van chuyén hang hod bang
duong bién (luat Hamburg) va luat trong tai UNCTTRAL.

Sau cliing, dé giai quyét cic tranh chap quéc t&€, ngudi ta
thudng thich tim dén co quan trong tai. Bai vi cdc bén hop déng c6
thé hra chon luat I& c6 thé 4p dung duge vao toa &n, viéc chon lva
nghi quyét gidi quyét tranh chip ludn phién cang ngay cang duoc
ua thich va dugc nhiéu toa 4n déng tinh. Nhiéu hiép udc c6 cic dieu
khoan yéu cdu tod 4n cdc nuéc cé ddi tic hop doéng thi hanh cdc
quyét dinh ctia.co quan trong tai.

Viéc dé trinh dén co quan trong tai thuong duge hoan tat
treéec mot cude tranh chip bing mot diéu khoin dé trinh téng quat
ghi trong hop déng. UNCITRAL khuyén sir dung ngén tir sau trong
diéu khoan nay: -

"Bdt cit cudc tranh chdp yéu sach ndy sinh tiv hodc lién quan
dén hop dong nay, hodc sw vi pham, chdam dit hodce mdt hét gia tri
hop dong, sé duoc hoa gidi boi co quan trong tai pha hop véi Ludt
1é trong tai UNCITRAL dang c6 hiéu luc”.

BAO VE NHAN HIEU THUONG MAI

Gan nhu todn thé cdc nuéc dua ra mot sé loai bao vé nhin
hiéu thirong mai. D& nhan dutgc su bao vé nhin hiéu thuong mai
quoc t& doi hoi su dang ky riéng biét theo luat 1& cha timg nudc.
M@éi nim cédc cong dan M§ di nop khoang 50.000 don xin cho céc
co quan thdm quyén cla cdc nuSc khic. & My, nhan hiéu thuong
- mai dugc bao vé theo luat thong thudng va bing viéc diang ky & cap
tiéu bang va lién bang. Co quan nhin hiéu thuong mai Hoa Ky cho
phép viéc ding ky cap lién bang d&i véi toan bd cdc nhin hiéu cé
thé phan biét hang hoa cé ddn ching vé6i cic hang hod khic. Mot
nhan hiéu cé hiéu luc phdp 1y trong thoi han nhiéu nam ngay sau
viec dang ky. 0 mot s6 qubc gia (Hoa Ky truéc nam 1989), cic
nhin hiéu phai dugce sir dung trén hang hod trude khi dang ky. & cdc
. nudc khac, nhu Phap khong doi hoi phai ¢é viéc sit dung nay va sur
dang ky ddu c& c6 thé xay ra (ESSO phai mua nhimg quyén nhu thé
'd Phép trude khi thay d6i thanh EXXON). K€ tir nam 1989, Hoa Ky
cho phép lam don xin khi c6 mét y dinh trung thuc dé sit dung nhan
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hiéu thuong mai trong pham vi 12 dén 24 thing.

Pao luat vé viéc lam gia nhan hiéu cau chﬁ‘ng nam 1984 quy
dinh hinh phat trong t61 hinh sy déi v6i viéc vi pham nhin hi¢u
thucmg mai quc’)c t€ va nhitg su béi thudng thiét hai gdp 3 1an dé
ngan can su vi pham.

Khong glong nhu bing sing ch€ va tic quyen, nhian hiéu
thuong mai c6 thé gia han lién tuc. M¢t nhin hi¢u hop phap cé thé
duoc cép gidy phép, cé 1€ cho nguoi st dung di dang ky hodc né co
thé€ duoc uy thac, & mot s6 trudng hop chi véi viéc bén sy tin nhiém
cta khach hang trong mot cong cudc kinh doanh.

Ngudi ngoai quéc mudn dang ky mét nhan hiéu cé thé dugc
yéu cau chu’ng minh su diang ky truéc va "hgp phdp & nha", va viéc
dang ky méi & mot nude khic c6 thé khong cé mot su ton tai doc
lap vé su hiéu luc lién tuc clia viéc dang ky & n6i dia nuéc minh.

TAC QUYEN

Gén 100 nuéc cong nhan mot s6 hinh thitc bao vé tic quyén
d6i v6i "cdc céng trinh cha tic gid". Su déng bd vi nhimg luat 1&
nay phdt sinh tir 80 nuéc tham gia céng udc Beme va cong wdc tic
quyén phé cap toan thé gi¢i. O Hoa Ky, luat téc quyén bio vé toan
bo céc su dién ta nguyén thuy dugc ghi lai trong mot phuong tién
hitu hinh gém cdc tdc phdm van hoc, kich, mia, d6 hoa, nghe nhin,
ghi 4am va cic chuong trinh dién todn. Khoéng nhat thiét phai xuat
_ ban tic phdm d€ nhan dugc tic quyén & Hoa Ky. Tdc pham la ban
gbc va dugc ghi lai trong mot phuong tién bi€u hién hitu hinh la du.
T4c gia phai c6 sy théng bdo chinh thic vé€ viéc gilt ban quyén khi
xudt ban tic phdm. Sy xuit ban tic phim khong cb su th(‘)ng bdo
" nhu thé ¢é nghia 1a né duge tr do sir dung roéng rii.

Su bao vé tic quyén 0 Hoa Ky kéo dai trong 50 nim sau khi
tic gia chét. TAc gia ciing kiém sodt ca cdc tdc phdm chuyén hod
nhu phim anh tit sich. Chi c6 tac gia (hoac ngudi duge uy thic hoic
d6i khi 1a nhan vién) cé thé sao chép, trién 1am, trinh dién va bén
14n ddu tic phdm. Tac quyén khong doi hoi phai diang ky, nhung né
can thiét d6i véi nhitng su b6i thudng viéc vi pham tdc quyén lién
bang. Diéu nay lién quan dén hinh phat hinh sy, sut dén b thiét hai
va béi thuong dan sy. C4c tdc phdm vi pham bi tich thu khéng cdn
xét X1t va bi huy sau dé. Cac nha gido duc, phé binh va phéng vién
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duogc phép "sit dung trung thuc” tic pham.

Viéc ban tic quyén thuong dugc thuc hlén thong qua cdc
ngﬁn hang h6i dodi (clearing - houses), diac biet d6i véi cac tic
phdm am nhac. & Hoa Ky, ASCAP va BMI 1a 2 ngan hang hoi dodi
chinh. Ho glam sdt viéc sur dung nhu‘ng vat phim da duoc ban
quyén, thu va phan phéi tién tic quyén.

SU XAM PHAM TAC QUYEN VA THI TRUONG
CHAT XAM

Sir bao vé vé mat phap ly chong lai su dn cip quyén s& hitu tri
tug va hang gia. Dic biét khong ¢6 hiéu luc trong nhiéu tmo‘ng hOp
& Hoa Ky, ngudi ndm giit nhin higu thuo*ng mai va tac quyén c6 thé
dang ky vdi co quan hal quan va c¢6 gang d€ ngan can viéc nhap
khdu cac hang hod gid vi pham tic quyén tir nuéc ngoai.

Su vi pham bing sing ché& thudng bi bat bé trong viéc kién
tung chéng lai nhitng thuc hanh nhap khiu bat chinh. Su nhap khau
nhitng vat phdm vi pham quyén sing ché&, nhidn hiéu thwong mai, tic
quyén hoac nhitng cong trinh mach bdn dan cilia My dac biét bi cam
trong diéu kién moét nganh cong nghiép M¥ lién quan dén cic vat -
phdm nhu thé, t6n tai hodc dang trong qud trinh thanh lap. Bing
chiing vé su ton hai d6i v&i nganh cong nghiép trong nudc khong
nhat thict phal c6 trong cic vu kién vé viéc vi ph‘lm quyen s¢ hitu
tri tug.

ITC s& xdc dinh nhiing su vi pham phan 887 dua trén nhimg
sur khi€u nai vé quyén s& hitu tri tué. Nhat thi€t, bat ky su vi pham
quyén sing ché cia Hoa Ky twong duong véi mét sy thuc hanh
. nhap khédu bat chinh cho nhimg muc dich cia nguyén tac nay. Su
truy cttu phan 337 dua dén céc lénh loai trir tdng quat cho phép tich
thu hang gia & bat ky diém nhap khdu nio. Viéc phét hién cla hai
quan rit khé khin khi kiém tra hod don va mé cdc thung dé xdc
~ dinh loai hangnao la gia va vi pham vi ching thudng trong rat that.
Thoéng thuong, ngudi nim giit quyén phai théng bdo cho co quan
hai quan vé chuyén hang vi pham dang dén.

Su vi phzjlm va cdc hanh dong béi thudng gip 3 lan c6 thé
duoc khdi ddu & cic toa 4n Hoa Ky chéng lai cdc nha nhap khiu va
phan phéi vi pham nhung phuong tién téng dat clia toa 4n va céc

rio can phap quyén thudng khoi mao su dén bit hiéu qua. Mac du
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dat dugc su dén b v& mat tu phdp, nhitng ngudi san xuit vh nguoi
bén vi pham c6 thé chi déng cira tiém va di chuyén dén mét quoc
gia hodc dia diém mdi, ti€p tuc hoat dong dudi mot tén mdi.

GATT dang thuc hién mét bo luat chéng hang gid va luat
phip Hoa Ky cho phép Téng thong rit lai nhimg lgi ich vé mat
thuong mai d6i vdi nhitng nuéc khong bao vé ddy di quyén sd hitu -
tri tué. Tién trinh dang duge thuc hién trong nhitng cudc thuong
lugng song phuong dé cai thién sy bao vé d6i vdi nhimg san pham
Hoa Ky & mét s& nwéce thudng xuyén vi pham.

HANG HOA O THI TRUONG CHAT XAM

Mot trong nhitng Iinh vuc gay tranh cdi nhit cba luat hai
quan lién quan dén thi truong chit xam. Pay l1a nhimg hang hod
duogc san xudt & nude ngoai véi su cho phép va thanh todn tién ban
quyén nhung dugc nhap khiu vao mét thi trudng khong duogc phép.
Do su bién dong tién t¢ mau dich nay di dang gia ting, nhimng
ngudi cap gidy phép va nhitng nha phan phdi ctua ho ty nhan ra Ia
-dang canh tranh trong thi truong ndi dia chia ho hoac mot thi trudong
han ché véi nhimg san phim dugc lam & nudc ngodi bdi nhimg

- ngudi dugc cip gidy phép riéng ciia ho. Hoac 13, nhimg ngudi duoc
cap gidy phép c6 thé nhan thdy cédc san phfim tr ngudi cap gidy
phép xam nhép vao thi trudng néi dia cia ho. Trong trrdng hop
khédc, cdc nha nhap khdu hodc xust khdu thit ba thudng 1a nguén
cta thi trudng chit xdm va ho thuong it quan tAm d€n nhimmg thoa
thuan hop dbng giita cic bén lién quan dén gidy phép. Ho s& thudng
ly luan ring nhitng c6 ging d€ phan chia thi trudng hoic khich
hang 1a mét su vi pham dao luat ngan ngtra su phar trién qua mifc
dan dén su déc quyén cla mot cong ty, hoac vi pham luat canh

~ tranh.

CU quan hai quan c6 thé cho phép nhap vio M¥ hiang hod

“ that khi quyén s& hitu thong thudong vé nhin hiéu thuong mai con

“tén tai. Corquan phai tich thu cdc hang hod nhu thé chi khi ho dugc

uy quyén nhitng nhan hiéu hang hod khong phu thudc vao quyén sé

hitu théng thudng. Hiu hét nhilng toa 4n nudc ngoai cho phép nhap
khdu nhitng hang ho4 thi trudng chat xdm.

Céac cudc thwong luong réng rdi dd duoc thuc hién ¢ vong
dam phédn Urugoay clia GATT vé quyén s& hitu tri tué lién quan dén
“fmau. dlch Cdc cudc thuong lugng d3 cé.it tién bd. Quy trinh "dic -
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biét 301" dd duge thi€t 14p & Hoa Ky trong luat mau dich 1988.
-Quy trinh ndy thudng dugc st dung d€ ti€p can thi trudng d6i véi
céc nha xuit khdu Hoa Ky vé€ hang hod va dich vu. Chiing ciing cé
thé doi hdi ¢6 siic ép va sur trimg phat cdc nuéc khac ma cé cic
chinh sich vé s& hitu tri tué tich ra khoi cdc tiéu chudn ciia Hoa Ky.

Céc nguyén tic nay doi hoi cic dai dién thwong mai My xdic
dinh nhimg nudc phi nhan "su bao vé day di va hiéu qua vé quyén
s& hitu trf tu¢" hodc phi nhan "su ti€p can thi truong binh ding va
trung thuc cho ngudi Hoa Ky vén phu thudc vao su bao vé quyén s&
hitu tri tué". Pai dién thuong mai Hoa Ky ciing phai xdc dinh
"nhitng nuéc ngoai wu tién" ma nhitg thuc hanh ciia ho "phién ha"
hodc "qud mifc" nhit va ¢6 anh huong xau nhit & Hoa Ky va nhimg
nude khong tham gia vdo cic cudc thuong fugng cé thién v hoac
khong thuc hién duge sur tién bd quan trong trong cdc cudc thurong
Ilro‘ng huéng dén viéc cung cip sy bdo vé diy du va hiéu qua quyén
sO hitu tri tud.

USTR di trién khai mét "danh sich theo d&i" va "danh sich
uu tién theo déi"” trong khi theo dudi nhitng cuéc thuong lwong véi
nhitng nuéc trong danh sich. Viéc ghi tén bt ky quéc gia theo quy
trinh "dac biét 301" din dén kha ning cim van don phu'dng clia
My.

CHUYEN GIAO CONG NGHE VA BAO VE SG HOU
CONG NGHE

Mot buée quan tam I6n ciia "cdc nude kém phat trién" (LDC)
la ¢6 dugce cich tiép can ciac cong nghé hién dai va dit tién tir cdc
nudc. da phat trién. Su chuyén giao cong nghé nay dién ra thed
: nhleu cdch khac nhau. Cich chuyén giao phé bién hon 1 thong qua

céc lién doanh, chuyén giao phép su dung cong nghé v cho hlrmg
dac quyén thuong mai. Ngudi nim giif thong tin v& céng nghé &
mot nuée diu tien nhan quyén sir dung théng tih d6 & mot nude
khic va r6i, thudng 12 dé nhan mot vai loai phi nao dé giao quyén
sir dung thong tin cho ai d6 & mét nudc ke tiép.
Viéc chia sé thong tin gy ra mot méi nguy hiém 1 sy kiém
sodt quyén s& hitu cong nghé c6 thé bi mat di hoac t6i thi€u tao ra
mot d8i thii canh tranh méi.

Cho phép sir dung cong nghé 1a mot sy thu x&p qua hogp
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déng, trong d6 bang sdng ch&, nhan hiéu thuong mai va dich vy tac
quyén hoac bi quyét sin xudt cia ngudi cho phép c6 thé dugc ban
hoac cho ngudi khic sir dung bang mot cach nao do6 dé nhan duge
mét khoan dén bir. Céc khoan tién nay c6 thé 12 mot khoan tién tra
moét 14n, tra theo thdi gian sit dung hoac do su két hop cua hai
phuong thitc d6.

Mot thoéa thuin cho phép sir dung cong nghé giip mét cong
'ty Hoa Ky di vio mot thi trudng mdi nhanh chéng va véi it rii ro tai
chénh hon 1a sit dung cong ty con hoac céng ty lién doanh. Hinh
thic ndy ciing cho phép céng ty Hoa Ky tranh dugc hang rao thué
quan va phi thu€ quan dang hién hitu & nhiéu nudc.

Cho hudng dac quyén thuong mai 12 mét hinh thic cho phep
st dung congnghé trong nhiéu nganh cong nghiép dich vy. & d6
ngudi ta cho phép ngudi khic ding nhan hiéu thuong mai va dich
vu theo moét cach thife dugc ghi 16 trong hop dong. Ngudi cho phép
sit dung dic quyén thudng ti€p tuc hd trg viéc di€éu hanh kinh doanh
bing céch gitip quang cdo, thuc hién cong tic ké todn, hudn luyén
va cdc dich vu lién quan. Trong nhiéu trudng hgp, ho s& dbi hoi
doanh nghiép hwéng dic quyén phai tuan theo nhing quy dinh vé
diéu hanh céng nghiép, sit dung céc Tdu chudn va mua nguyén liu
cua ho. '

Khi xem xét cho phép sir dung cong nghé, ngudi cho phép c6.
thé dat ra nhimg han ch& vé& mat lanh thé déi véi nguoi duge hudng
quyén nay, tuy theo luat 1¢ clia Hoa Ky ciing nhu ctia céc nude khic
vé chong déc quyén va luat Ié cho phép sir dung cong nghé cua Hoa
Ky va nuéc cht nha vé bing sang ché, nhing hiéu va tic quyén cd
thé duoc sir dung trong c6 ging ngan chin vi¢c mua ban va khong
dugc phép truée dén Hoa Ky clia nhimg ngudi nude ngoai truée cap
phép doi khi cé thé bi ngan chan bing cich phat don kién hoac hoat
dong nhap khdu gian 1an giti dén trung tAm mau dich qudéc t& (ITC)
chi€u theo chwong 337 clia luat thué€ quan nam 1930 va bing cdch
lwu trit nhin hiéu thuong mai va tic quyén clia cdc cong ty My tai
co quan hai quan My. o

Trong mot s& trudng hop, cic thoa thuin cho phép sir dung
cong nghé qudc t&€ c6 thé gisi han nén mau dich bat hop phap va vi
pham luat chéng doc quyén ctia Hoa Ky. Luit nay ngan cam cuia
thoa thuan cho phép sit dung céng nghé quéc t€ nao nhim gidi han
mot cdch bat hgp 1y d6i véi su canh tranh ndi dia hay d6i véi vige
- xudt khdu ciia cong dan My. Hoac gida mét mic gidi han duge dua
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ra 13 hop ly r6i thi mot quyét dinh dua trén sy viéc cu thé dé chi
dugc thuc hién sau khi xem xét hang hod hoac ky thuét canh tranh
cé sin khong, xem xét thi phan, nhitng rao cao d6i véi su tham
nhédp clia hang ngoai, tinh cin thiét cha kinh doanh va thoi han cla
cac ban ché& c6 ghi trong hgp dong, va nhiing bién phédp bao vé so
hitu tri tué dang cé hiéu luc. Néu cic van dé vé chéng doc quyén
can duoc giai quyét thi ngudi cho phép sit dung cong nghé ¢ thé
nop don 1én Bé Thuong mai-dé xin cdp mot chimg chi cho hoat
dong xuat khdu va déng giti cho Bo Tu phdp mot 14 thu dé€ xin xem
xét lai hoat dong cua minh.

BANG SANG CHE

(Su khi€u_nai vé biang sing ché& d6i véi hé théng gat nudc
nhiéu t&¢ do cho kinh 6 t6)

Mot cdch téng quat, bang sang ch& duge cap cho cic nha
sdng tao tuy theo luit 1& quéc gia. Vi viy dac trung cho nhitng su
cdp phit 12 nhitng dic quyén theo 1anh thé. Khoang 100 nuéc di cé
luat v€ bing sdng ch€. Hinh thic va pham vi bao vé s& hitu thay déi
rat nhiéu.

O Hoa Ky, su cdp bing sing ché dic quyén trong vong 17
nam ngan chin bat ¢ ai 1am, sit dung hoac ban cic sing ché hay
quy trinh 'da dugc cdp bang. Ai vi pham cé th€ bi tod an My xir
canh cdo va xu phat boi thudng tién. Cé ca cdc lénh ngin ngita
chéng lai hang hoa do nudc ngoai san xuit vi pham quyén sang ché.

C6 2 h¢ thong cdp bing sdng ché chinh dang dugc sit dung:
"dang ky" va "thim tra". Mot s6 qudc gia (vi du: Phdp) cdp bing
sdng ché dua trén "dang ky" kém theo tai liéu thich hop va phi ding
" ky. Cach nay dugc thyc hién ma khong ddi hoi vé tinh rd ring cia
phat minh. O cdc nuéc khic, bing sdng ché duoc cap sau khi xem
xét k¥ ludng theo céc tiéu chudn phap ché va k§ xao dinh truée trén
tinh hién nhién va dugc thoéng bao cho céng chiing dé€ nhan y kién
phan bic (Hoa Ky, biic sir dung hé thdng nay).

Hiép udc hop tic vé€ bing sing ché (PCT), véi 40 nudc tham
gia trong dé cé Hoa Ky, duge thigt k&€ nhim dat tinh déng nhat cao
hon va d& t6n kém hon trong qué trinh nép hé so xin cip bing sing
ch€ trén the gidi va trong viéc thim tra cic k§ xdo cé truée dé.
Thay vi phai 1ap nhiéu hé so xin cdp bing sing ché, viéc lap hé so
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theo hi¢p u6c PCT thyc hién & mét s¢ nuée duge chon sin. Ngoai
van phong c4p bing sing ch€ Chau Au tai thanh pho Hague, cic
vin phong cdp biang sing ché quéc gia & Nhat Ban, Thuy Dién, Nga
va My dugc chi dinh 1a "co quan diéu tra quéc & - ISA) viéc nép
don xin cfp bing dugc mot van phong ISA théng bio dén van
phong quéc gia ndi ma viéc bao vé bang sdng ché c6 lién quan dén.
Céch 1am nay tao ra dugc st déng nhat trong luat vé bing sdng ché
trén thé gidi.
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HAI QUAN HOA KY

Nhiém vu:

Trich nhiém chinh cta hai quan My la quan 1y viéc thi hanh
dao luat vé biéu thué 1930 theo diing tinh thin da dugc diéu chinh.
Nghia vu hang ddu bao gbm viéc tinh thu€ va & phi danh vao hang
héa nhap khdu, thi hanh cdc luat 1€ va hiép ude vé hang hai. La mot
t6 chiic quan trong hang ddu chdp hanh ludt phap, Cuc hai quan
Hoa Ky d4u tranh chdng budn lau va viéc khai gian thu nhap, don
déc va gidm sdt viée thi hanh nhiéu luat 1& lién bang tai cdc cang
vio va doc theo ranh gidi trén dat lién va trén bién clia Hoa Ky.

Té chirc:

Lanh thé hoat dong clia hai quan M§ bao gébm 50 tiéu bang,
quan Columbia va Puerto Rico. Cuc hai quan 1a mgt co quan fruc
thuoc Bo Ngan kho cé tru so chinh dat tai Washington D.C diing
déu 1a mot Cuc trudng. T6 chitc phan viing chia lanh thé ra thanh 7
viing dia 1y; mdi ving dugc chia ra thanh nhiéu quan mdi quan cé
cic cang vao. Céc don vi duge phan viing d6 s& duge diéu hanh bai
cac phan cuc trudng, néu & cdp quan thi cé giam d6c hai quan quan
(hodc gidm d6c khu vuc trong trudng hop khu vuc New York): tai
cang thi cé gidm ddc hai quan cang. Cuc hai quan M ciing ¢6 giam
- d6c hai quan cang. Cuc hai quan My ciing ¢6 trach nhiém quan ly
viéc thi hanh cdc luat 1¢ hai quan coa quin dao Virgin Islands cla
Hoa Ky.

Dui day la 2 bdn liér ké:

- Mbt 12 ban lit ke tat ca cdc cang x&p theo timg tiéu bang
theo thir ta A, Ba, C, D...

- Hai la ban liét ké céc quan x&p theo ving (k& ca md s6 ZIP
chia biru dién).
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Khi ban dugc ggi v 1a nén viét thu hoi gidm déc hai quan
quan hoac gidm d6c hai quan cang dé biét thong tin, thi gidm déc
néi & day 1a gidm déc hai quan quan hodc cang ma hang hoa clia
ban s& dugc nhap vao.

CANG VAO XEP THEO TIEU BANG

(gém cd Puerto Rico va Virgin Islands cua Hoa Ky)
Mai khoa:
Cac quan duge in chir hoa va dam.
(.) Bo chi huy viing.
(*) Cang tap trung hang.

ALABAMA

SanDiego
Brunswich
Birm‘inghamr San Francisco Savannah
Huntsville Oakaland Hawaii
Mobile Tecate Honolulu
ALASKA San Ysidro Hilo
Alcan COLORADA Kahului
Anchorage Denver
Nawiliwili-Port
Dalton Cach CONNECTICUT IDAHO
Fairbanks Vridgegort Eastport
Juncau hartlord Porthill
Ketschikan Neuw Haven Boise
Sitka New London ILINOIS
Skagway - DELAWARE Chicago
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Valedr Wilmington Peoria

Wrangell (See Philadelphia)

Rocklsland Moline*

ARIZONA DISTRICHT OF  (See Davenport)
Douglas | COLUMBIA Indiana
Lukeville Washington
Evansville/Owensboro,

Naco . FLORIDA Ky Indianapolis
Nogales BocaGrande Lawrenceburg/Cincinnati
Phoenis Fernandina Beach Ohio

San Luis Jacksonville IOWA
Sasabe Key West

Davenport-Rock

tucson Miami Island-Mobine*
Arkansas ~ Orlando Des Moines
Little Rock-N, Little Panama City KANSAS
.,-R ock Pensacola Wichita
CallFORNIA Port Canaveral KENTUCKY
Andrade Port Everglades Louisville
Calexico St.Petersburg
Owensboro/Evansville,

Eureka Tampa | Ind
Fresno West Palm Beach - LOUSIANA
Lox Angeles-Long Port Manatee Baton Rouge
Beach GEORGIA ) Gramercy |
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Port San Luis Atlanta Lake Chatrles

Morgém City - MICHIGAN Opheim

New Orleans Beattle Piegan

Shreveport/Bossier, DETROIT Raymond

City Gran Rapids | Roosville

| MAINL Muskegon Scobey

Bangor Pots Huron

Sweetgrass

Bar Harbor Saginaw -.Bay Turner

Bath City/Flint Whitetail

BelfastSault Ste. Marie Whitlash

Bridgewater Minnesota N’eb‘rnskn

Calais _ Baudette : Omaha

Eastport Dulut and Superior, Nevada

Port Fairfield Wis. . Las Vegas

Fort Kent Grand Portage Reno

Haoulton International New Hampshire

Jackman 7 Fﬁlls - Ranier

Portsmouth

Jonesport Minneapolis - St. Paul NLEW JERSEY

Limestone Noyes Perth  Amboy (See New
York/

Madawaska Pinecreek

Newrk)

Porland Roseau NEW MEXICO

Rokland ' Warroad
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Albuquerque

Van Buren MISSISSIPPI Columbus
Vanceboro | Greenville NEW YORK
MARYLAND Gulfport : Albany
Annapolis Pascagoula ° Alexandria Bay
" Baltimore Vicksburg B Buffalo -
Niagara Falls
Cambridge Missouri Cape
Vincent

MASSACHUSLETTS  Kansas City
Champlain - Rouses

Boston St. Joseph Point

Fall River St. Louis

Chateaugay

Gloucester Springfield Clayton

Lawrence Temporary ~ Fort
Covington

New Bedford MONTANA Massena

Plymouth Butte NLW
YORK

Salem Del Bonita . Kennedy
Airport Area

Springfield Great Falls Newark
Area .

Ogdensburg Cincinati/Lawrenceburg

Charleston

Oswego Ind - Columbia

LN
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. Roschester

Georgetown

Sodus Point
Greenville

Syracuse
Spartanburg -

Trout River
TENNESSEE -

Utica

North Carlolina

Beaufort - Morahead

City
Charlotte
Durham
Reidsville

Wilmington
Beaumont®

Winston - Salem

N~rth Dakota

Cleveland

Columbus

~ Dayton

Toledo/Sandusky

Oklahoma

Oklahoma City

Tulsa
Oregon
Astoria
Coos Bay
Newport

Porlan®*

Pennsylvania

Chester (See Phila).

Chattanooga

Knoxville
Memphis
Nashville
Texas
Amarillo

Austin

Brownsville

Comus Christi

o Ambrose Erie Dallas/
- Ft. Worth
Antler - Harrisburg Del Rio
Carbury Philadelphia/Chester Eagle
Pass
Dunseth / El Paso
Fortuna Wilmington Fabens
'Hannah Pittsburgh Freeport
78
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Hansboro Wilkes - Barre/Scranton
Hidalogo

Maida Puerto rico

Houston/Galveston

Neche Aguadilla Laredo

Noonan Fafardo Lubbock

Northgate Guanica Orange*

Pembina Humacao Port
Arthur*

Portal Jobos Port
Lavaca - Point

Sarles’ Mayagues | Comfort

Sherwood Ponce Fresidio

St. John San Juan Progreso

Walhalla Rhode Island Rio
Grande City

Westhope Newport Roma

Ohio Providence Sabine*

Akron Southe Carolina  San Antonio

Ashtabula/Conneaut

Utah norfolk - Newport

Olymjpia*

Salt Lake City News Oroville

Vermont Richmond - Petersburg  Point Rolberts

Beecher Falls Washington | Port Angeles*

Burlington Aberdeen Port
Townsend* '
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Derby Line Anecortes™® Seattle*®

Highgate Bellingham* Spokane

Springs/Alburg Blaine Sumas

Norton Bound:iry Tacoma*

Richford Danville West
Virginia

St. Albans Everett®

Charleston

Virgin Islands Ferry Wisconsin

Charlotts Amaille Friday Harbor!* Ashiand

St.Thomas : Rrontier Green
Bay

Christiansted Laurier

Manitowoc

Coral Bay Longveiew* Marinette

Cruz Bay Lynden

Milwaukee

Frederiksted Metaline FallsRacine

Yigginia Neah Bay*

Sheboygan

Alexandria Nightawk

* Cdc cdng tdp trung hang hod:

Cang vao song Columbia gém: Longview, Washington va
Portland, OR. '

Céc cang vao mang ciing tén véi dja danh nhu: Beaumont
Orange, Port Arthur, Sabine.

*

Cang Puget Sound gém: Tacona, Seatlle, Post Angeles, Post
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" Towsend, Neah Bay, Friday Harbor, Everette, Beilingham,
Anacortes va Olympia tai bang Washington.

Cang Philadelphia gébm: Silmington va Chester.

Cang Rock Islands gém: Moline vaf Davenport, ZA.

Cang Shreveport godm Bossier City, La.

Cic phi cang dugc chi dinh thu 1¢ phi sir dung cang:
Allentown - Bethlehem - Easton, Pa; Casper, WY: Columbus. Oh;
Dona Ana County, NH; Lexington, Ky; Midland, TX; Morristown.

NJ; Oakland - Pontesl MI; Rockford, IL; Sanford, FL; St. Paul, AK:
Waukegan, IL; Wilmington, Oh; Yakima, WA,

Ving va qudn hdi quan

Headquaters
U.S Customs Setrvice
1301 constitution Ave., N'W
Washington, D.C 20229
Northeast Region - Boston, Mass, 012222-1056
Districisi Portland, Maine 04112 St. Albans,
Vt. 05478
Boston, Mass. 12222-1059 |
Provindence R.I. 02905 Buffalo, N.Y 14202
Ogdensburg N.Y. 13669
Philadelphia, Pa. 19106
Baltimore, Md. 2!202 |
New York Region - New York, N.Y.10048
New Yort Seaport

Area New York, N. Y. 10048
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Kennedy Airport Area
Janmaica, N.Y. 11439
Newark, N.J. 07114
~ Sautheast Region - Miami, Fla, 33131
Districts: Charlotte, N. C. 28219
Old San Juan, P.R. 00901
Charleston, S.C. 29401
Savannah, Ga. 3104}
Tampa, Fla. 33605
Miami, Fla. 33102
St. Thomas, V.1. 00801
Norfolk Va. 23510
Washington D.C 20166
South Central Region - New Orleans,
La. 10130
Distriets.: Mobile, Ala, 36602
New Orleans, La. 70130
Southwwest Region Houston, Tex. 77057
| Districfs: Port Arthur, Tex. 77642
Hqu'ston, Tex. 77029
Laredo, Tex. 79925
Dallas/Ft. Worth. Tex. 75261
Nogales, Ariz. 85621

Pacitic Region - Los Angeles,
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Calif. 90831 - 0700
Districts: San Diego, Calif. 90731
San Francisco, Calif. 94126
Honululu, Hawaii 96806
Portland, Ore. 97209
Seattle, Wash. 98104
Anchorage, Alaska 99501

North Central Region - Chicago, IT1. 60603-5790
Districts: Chicago, II. 60607
Pembima, ND. 58271
Minneapolis, Minn. 55401
Duluth, Minn, 55802-1390
Milwaukee, Wis. 53273 - 0260
Cleveland, Ohio 44114
St. Louis, Mo. 63105
Detroit, Mich. 48226-2568

Great Falls, Mont 59405

" 11 BIEU CAN QIET KHI KHAI BAO HANG HOA NHAP
KHAU VOI HA1 QUAN HOA KY

1. Phai ghi vao céic hod do‘n hai quan tdt ca cdc thong tin
- ding theo yéu cau.

2. Phai chudn bi cén than cdc hod don ciia ban, ddnh mdy 15
rang, chira di khoang tréng cn thiét gilta cdc hang, gi cdc df ligu
giita cdc cot.
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3. Phai dam bao sao cho théng tin ghi trong hod don ciia ban
trang véi thong tin ghi trong phiéu déng géi.

4. Bong nhan hiéu va ghi-s6 vaio méi kién-sao cho nhin hiéu
va céc con s6 nay dé dang nhén ra trén ho4 don.

5. M6 ta chi ti€t 15 trong hod don mdi mit hang chia trong
ting kién hang.

6. Phai ghi trén hang hod nhan hiéu ré rang va doc duge dé
dang c6 tén nudc xuat xit, trir trudng hgp nude xuit xi mién dac
bi¢t yéu ciu phai ghi nhin hiéu. va phai cé ghi thém cac ky hiéu
theo yéu cau ctia luat vé viéc déng nhin hiéu ctia Hoa Ky. Cic chi
ti€t vé viec mién ghi nhin higy va vé nhin hiéu néi chung duge quy
dinh trong cic chuong 24 va 25.

‘ 7. Phai tuan thii cdc diéu khodan cua bat cii luat l¢ dac biet
' nao cta My ¢6 thé dugc ap dung d6i véi hang hod cia ban, nhu cic
luat lién quan dén thuc pham, thuéc men, my phdm, thic uong ¢o
‘©on, vat liéu cé chét phéng xa.

“ 8. Héy tuan thi moi chi din do khdch hing ciia ban & M guri
cho ban, lién quan dén viéc 1ap hod don, déng géi, dong ky hiéu vi
nhin hi¢u v.v... Khich hang cta ban chéc chan da kiém tra cdn than
cdc yéu cau can phai duge thi hanh khi ban dén.

9. Phai Jam viéc v6i hai quan My vé cdc tieu chudn déng g6i
doi v6i hang hod cia ban.

10. Hay thuc hién nhimg thi tuc vé an ninh that hoan chinh
tai co so cua ban va trong khi van chuyén hang hod dé&n noi xuong
tau. Bimg dé cho cdc tay buén Iau ma tuy Igi dung thai co dé nhét
ma tuy vio 16 hang ctia ban.

I'l. Nén xem xét giao viéc chuyén ché hang hoa clia ban cho
mot hiing tau cé tham gia vao mot hé thong khai hang hoa ty dong.

HANG HOA NHAP VAO

QUY TRINH KHAI HANG NHAP VOI HAI QUAN

Khi mét 16 hang dén Hoa Ky thi nha nhap khiu chinh thic
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(c6 thé 1a chi hang, ngudi mua hang, hodc ngudi moéi gidi vé thu
tuc hai quan c6 gidy phép hanh nghé do chil hang, ngudi mua hang
hodc ngudi nhan hang chi dinh) phai lap hé so khai hang nhap nép
Jén gidgm d6c hai quan quan hoac cang tai cang vao. Sau khi 16 hang
vao dén cang. hang hoa nhap khéu vin chua duge cong nhan 1a di
nhap vao mét cich hop phép, cho 161 khi hai quan ra Iénh giao hang
va chii hang dd déng thué ding theo bang tinh thué cta hai quan.
Ngudi nhap hang chinh thic cé trach nhiém sip x&p cho viéc kiém
tra va giai toa hang hod clia minh.

Chi chu:

Ngoai Cuc hai quan My ra, nha nhap khiu con cé thé lieén lac
véi cic co quan khéc khi cé phit sinh mot s6 vén dé lien quan dén
cAc hang hod dac biét. Thi du: cdc van dé dat ra d6i véi cde loai san
phim do Co quan quan Iy thyc pham va thutc quan ly phai dugc
thong qua Phong quan 1y thye pham va thuéc (FDA) quan gan nhat
(ma ban c¢6 thé kiém tra dia chi va s6 dién thoai trong nién gidm
dién thoai dia phuong do chinh phu My 1ap) hoac Phong quan ly
nhap khdu tryc thudc Bo chi huy (FDAD. T. (301) 443 - 6553).
Diéu tuong ti cling xay ra d6i véi cdc mat hang rugu manh, thude
14, sting, cdc san phdm tir thi rimg (long, da, vo), cdc loai Xe ¢6
dong co, cdc san phim va hang hod khic do 60 co quan lién quan
bang quan ly vé mit phap 1y ma hai quan c6 nhiém vy phai chap
hanh Luat nhap khiu do cdc co quan d6 quy dinh.

Hang héa c6 thé khai nhap vao dé tiéu thu, dé giri vao kho tai
cing dén, hoac ciing ¢6 thé d€ duge chuyén ché dén mot cang khac
nhu 12 hang hod qua canh va s& duoc khai nhap vao cang do vdi
nhitg diéu kién nhu & cang dén. Vigc sap xé&p chuyén cho hang hoa
dén mor cang ndi dia trong finh trang da dugc qud canh c6 thé do
ngudi nhan hang, ngudi moi gidi thit tuc hai quan, hoac bat cu
ngudi nio ma quyén loi gin lién véi hang hod khi duoc van chuyén
dén cang sau cling nay lo liéu. Ngoai trir fruomg hop hang hod cia
ban dén thing cing ma ban mudn nhap vao, ban c6 thé bi chu tau
bét tra them phi van chuyén tir cdng dén cang nhan sau cing néu
chira ¢6 mot sy dan xé€p nao trude. Trong mot vai truong hop. hang
hod cila ban c6 thé duge giai toa thong qua hai quan cua cang tai
dia phuong ciia ban, mic du hang ho4 d6 dugc nhap khau tir nude
ngoai d&n mot cang khic & ngoai dia phuong ctia ban. Trudc khi
hang dén, ban phai dan x&p trudc v6i hii quan cang ma ban mudn
lam thit tuc déng thué va 1ap hé so 1hap hang. Riéng doi v6i hang
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'hod nim trong ving tu do mau dich thi khong phai qua tram hai
quan. Xin xem chuong 34 dé biét thém chi tiét.

CHUNG TU XAC NHAN QU_YEN PUGC LAM THU
TUC KHAI HANG NHAP VOI HAI QUAN

Chi cé chli hang, ngudi mua hang, hoac ngudi moi gidi ve
thi tuc hai quan c6 gidy phép hanh nghé méi duge gdi ding theo
don dit hang, thi bo van don, c6 ky hiéu xac nhan ctia ngudi gui, ¢
thé diing 1am chiing tir xdc nhan quyén dugc lam thu tuc khai hang
nhap véi hai quan. Mot bo van don hang khong ¢6 thé dugc sit dung
d6i voi hang giti bang dudng hang khong.

Trong da s& truong hop, moét ngudi hodc mot doanh nghiép
dugc hing thu ché hang dén cang vao chimg nhan ¢6 thé 1am thi
tuc khai hang nhap véi hai quan va duge xem nhu 1a chu hang trong
tién trinh thuc hién cdc thh tuc hai quan. H6 so do hdng tau cap
duge goi 1a "Gidy ching nhan ciia hing tau”. Mot ki€u miu gidy
chiing nhan dé dugc trinh bay trong phan phu luc: Trong mét vai
~ tredng hop, thu tuc khai hang nhap véi hii quan ¢é thé thuc hién
bing mot phé ban cta bo van don hoic mot bién nhan hang hai.

KHAI HANG NHAP PE TIEU THU

~ Viéc khai hang nhap véi hai quan [a mét quy trinh gom hai
phan: mat phan la viéc hoan thanh hé so can thiét dé xdc nhan xem
hang hod cé thé dugc trai hai quan cho phép giai tdoa hay khong, hai
12 viéc hoan tét hé so tinh thu€ va ding vao muc dich théng ké. Ca
hai quy trinh nay cé thé thuc hién bing hé thong dién tr qua
chuong trinh ABI (Automated Broker Interface) ctia hé théng quan
1y thuong mai tu dong. '

HO SO KHAI HANG NHAP

Trong thai han 5 ngay ké tir ngay 16 hang vao dén cang cia
My§, hé so khaiang nhap phai dugce hoan tét tai dia diém do Gidm
déc hai quan quan - khu vue chi dinh, ngoai trir truong hop duogc
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phép gia han théem.
Hé so ndy gém co:

a. Bang ké khai hang hod méu hai quan 7533; hodc don xin
va gidy phép dac biét dugc giao hang ngay, miu hai quan 3461 hay
mAu vin kién giai toa hang hod khic do giam doc hai quan quan
yéu céu.

b. Ching tir cin thiét d€ xdc nhan quyén duge lam thu tuc
khai hang nhap. '

¢. Ho4 don thuong mai hoic mot héa don hinh thitc néu hoéa
don thuong mai khong lam dugc. ' '

d. Phigu déng g6i. .

e. Cic gidy t3 can thiét khic d€ xdc nhan hang hod cé thé
chap nhan dugc.

Né&u hang héa dugc giai toa khoi tram hai quan bing ho so
xin khai hang nhéap, thi mot bang tém luge nhap hang dé tiéu dung
s& duge 1ap ngay va cac loai thué¢ dugc udc tinh s& duge ndp tai
cang dén trong vong 15 ngay c6 lam viéc ké tir khi hang hod vao
dén cang va dugc gidi toa.

Hé so khai hang nhap véi hai quan phai c6 kém gidy bao
dam ky nhan vdi hai quan cam két sin sang déng cdc loai thue va
_tién phat phét sinh c6 thé ting them. Gidy bao dam c6 thé duge bao
chimg_ boi mot cong ty biao chiing cd fry s& tai Hoa Ky nhung c6
thé ghi phiéu duéi dang tién t& cua My hodc dudi dang mot vai loai
trai phi€u do Chinh phu Hoa Ky phét hanh. Trong truong hop thué
_ nha mdi gi6i chuyén lo thi tuc hai quan d€ lam thi tyc ké khai
‘hang nhap thi bén cé hang nhap duoc phép sir dung trdi phiéu cua
nha méi giéi dé dé dy phong c6 thé phai thanh todn cdc khoan thu¢
phét sinh thém theo yéu cau luat dinh.

a. BO hé so ké khai hang nhap s& dugc giri tri vé nha nhap
khdu, nha méi gidi vé thil tuc hii quan, hoac dai 1y tham quyén sau
khi hang hod dugc phép gidi tod. '

b. Ban tém lugc khai hang nhap (miu hai quan 7501)

c. Céc hod don va gidy & cin thiét khic d€ tinh thué, dé dua
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vao bang thong ké, hoac d€ xdc nhan di thoa min moi yéu ciu vé
thii tuc nhap khdu. Tt ca cdc thi tuc gidy t& vira néi cé thé duoc
giam bét hoac bd hin néu sit dung chirong trinh tu dong hoa ABI
(Automated Brokes Inteface).

GIAO HANG NGAY

C6 mot thi tuc khdc cho phép giai toa 16 hing ngay trong vai
trudmg hop, bang cich 1am don xin gidy phép dac biét duge giao
hang ngay theo mau hai quan 3461 truéc khi hang dén cang. Cic
hang tau c6 tham gia vao hé thong ké khai hang hod tu dong cé6 thé
nhan dugc phép giai toa hang cé di€u kién sau khi tau roi cang &
nude ngoai va sém nhit la 5 ngay trude khi tau cap bén tai Hoa Ky.
Néu don xin dugc chip thuan. thi 16 hang dugc giai tod ngay va
chuyén thing cho ngudi nhan khi hang dén.

Mot bang tém luge ké khai hang nhap vao s& duge lap theo
ding miu, bang gidy td hodc bang hé théng dién tir, va cic loai
thué¢ duge udce tinh s& duge nép ngay trong vong 10 ngay lam viée
ké tir ngay giai tod hang hod. Viéc sir dung miu 3461 dé gidi tod
hang hod dugc gi6i thiéu cho cdc mat hang hod duogc gidi han cho
cdc mdt hang sau day.

a. Hang hod xudt x& tir Canada hodc Mexico, néu di duoc
Gidm doc Hai quan quéan chap thuan va c6 mot bao ching thu kem
theo trong hé so.

b. Rau qua twoi xudt xit tir Canada va Mexico dugc ché ngay
tir vilng gidp sat ranh gidi téi cdc kho bii clla nha nhap khiu nam
trong pham vi ctia cang nhap hang.

¢. L6 hang duoc giri cho mét co quan hodc mét gidi chiic cia
chinh phu Hoa Ky.

d. Cic mit hang dl‘m'g dé trung bay trong héi cho.

e. Hang hod nam trong han ngach ¢é sian biéu thué va trong
mot vai trudng hop hang hod nam trong han ngach ruyét déi luan
ludn doi hoi lam thi tuc ke khai hang nhap theo quy dinh.

f. Trong nhitng truong hop rat gidi han, ti€p ngay sau khi
hang hod dugc giai toa khoi kho hai quan trong vong 10 ngay Ia
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hang dugc xudt ra khoi kho dé tiéu thu ngay.

g. Hang hod nao duge Bo chi huy Cuc hai quan cho phép dic
biét dugc giai toa ngay sau khi hang vira giao t6i.

KHAI HANG NHAP TAI KHO

Néu mudn hodn lai ngay giai toa hang hod thi ¢é thé dua
hang hoa vao kho hai quan qua thi tuc khai hang nhap kho. Hang
hod cé thé nam yén trong kho hai quan trong vong 5 niam ké tir
ngay hang dugc nhap khau. Trong thoi glan d6 hang hod nhap kho
cé thé dugc tdi xuat khau bat ot lic ndo ma khong phai déng thué
hoic cé thé duge xuit kho dé tiéu thu vdi didu kién 12 phai dong
thué theo thué suit véi hiéu luc vao ngdy hang duoge xuit kho.Neéu
hang hod duge phd huy duéi sy giam sat cia hai quan thi khang
phai déng thué.

Trong thoi gian hang hoa duge huvu kho cha déng thueé, no sé
dugc bao tri, phan loai. déng géi lai hodc hon thé nita thay doi finh
trang biang cic quy trinh khong lién quan gi t6i quy trinh san xudt.
dudi su gidm sit cia hai quan. Sau khi dugc so ché va trong thoi
gian luu kho. hang hod cé thé duge xuit khau mién thué. hoic ciing
cé thé xudt kho dé tiéu thu song phai déng thué theo thué suat duge
ip dung cho hang hoi trong tinh trang dugce 1di ché tai thoi diém
xuat kho. Cic loai hang hod ¢é thé tiéu huy. cdc chdt né. cic loai
hang hoa bi cam nhap. khong duge nhap kho chas dong thué. Mot so
mat hang nhat dinh. mac di khong dude phép giai toa Khoi tram hai
quan. cé thé duge nhip kho.

Cic chi tiét lien quan dén kho cho déong thué ma duoc phép
- san xuat hang hod dugc trinh bay & muc 311 cia dao luat vé biéu
thué (19 U.S.C 1311).

HANG HOA KHONG KHAI TRINH HAI QUAN

Trong trudng hop khong 1ap duge hd so khai hang nhap doi
v 16 hang da nhip kho hai quan trong vong nim ngay lam viéc
sau khi hang dén cang, thi gidm déc hai quan quan hodc gidm doc
hai quan cang s&€ xép hang hoa dé thudc dién quan ly chung ma nha
nhap khau phai chiu moi riii ro va moi phi ton. Néu hang hod khong
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trinh hai quan trong vong mot nam ké tir ngay nhap !(hﬁ:.l, tlﬁ P‘\img
hod d& tiéu thuy, hang hod dé bi hao mon va cdc chit no thi c6 the
duge dem ra ban ddu gid sém hon. :

Cic 18 phi Iuu kho, céc chi phi cho viéc t6 chf{c b~z’m hillng, Fﬁc
loai thué thu nhap néi b, cdc loai nghia vu va phi s hitu mon ha}ng
dac biet d6 sé dugc rit ra tlr tién ban hang hod da ’kh\(“)ng Iihm trn]h
hai quém. Sau khi trir hét cdc phi ton, cic loai tP_lu’é va nghia vu ’vu‘;}
néu trén. so tién con lai duge tra lai cho ngudi giit bo van don ¢é k)f
hi¢u kiém hgp 1& xdc nhan hang hod dé. Trong truong hgp ?}I?ng\horkl’
d6 phai chiu thu€ thu nhap néi bo va khi dem ra bdn ddu gid ma so
tién thu duge khong dir déng thué thi hang hoa d6 s€ dugce ticu huy.

HANG HOA VAO BANG DPUONG BUU PIEN

Cic nha nhap khau nhan thiy rang trong mot vai trudng hop.
~ sir dung duong buu dién d€ nhap hang hod vao Hoa Ky c6 lgi cho
ho hon. Mot 6 cac diém ¢é logi dé la:

-

a. Viéc 13p thi tyc thong quan dugc dé dang.

Thué dinh vao cic gbéi hang tri gid 1.250 My kim hodc it hon
's€ do ngudi phat thu mang géi hang dén tan dia chi ngudi nhan
~hang thir (xem ghi chi dué6i-day):

b. Tiét kiém dugc tién gii bing tau, cdc géi hang nhé hon,
gid tri thap thudng cé thé duge gin it tén kém hon qua dudmg buu
dién.

c. Khéng ddi hoi phai lam thi tuc khai trinh hai quan d&i vdéi
hang hod mién thu€ ¢ gid tri khong qia 1.250 My kim.

d. Khong cédn dich than lam thi tuc théng quan néu tri gii
hang hod duéi 1.250 My kim.

~ Cac luét lién quan dén buu dién hai quan quy dinh rang trén
moi géi buu pham phéi cé dan that k§ mot & khai hai quan mo ta
chinh xdc hang hod chifa bén trong va tri gid clia né. T& khai nay c6
thé xin lat buu dién. Cic 16 hang mau dich phai glri kém theo mat
hod don thwong mai d€ trong géi hang cling véi t& khai hai quan.

Trén mdi nhém hang buu phim ¢é kém theo mot hod don
hoac to khai gia phai ghi & phia danh dé ghi dia chi dong chit (¢6
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hoa don dinh k&m). Néu thay bat tién trong viéc kém theo hod don
hoic t& khai gid bén trong mén hang di dugc niém phong déng géi
thi c6 thé ddn né that k§ vao mén hang. Viéc khong chédp hanh bat
cit mdt yéu ciu ndo trong cdc yéu ciu vira néu tgén s€ lam cham tré
viéc théng quan 16 hang. '

Cic g6i hang v6i buu phdm nhu thu tin dac biét, gidy to
thuong mai, an phdm, va hang miu phai ¢é didn bén canh chd ghi
dia chi mot nhan phiéu, mau CI, do Hiép hoi Buu dién The gidi phit
hainh, hoac ghi dong chit "cé thé dugc md ra theo yéu ciu ctia hai
quan trudc khi giao" hoac cdc chir tuong tu xdc nhin khéng cé van -
dé niém phong dic biét nio va ham y cho phép sT quan hai quan
duge quyén md géi ra ma khong cin su ¢6 mat ciia ngudi nhan. Cic
g6i hang khong ¢é ghi nhan hodc chi giai theo hudng dan trén ma
cé chita hang hod bi cdm hoidc hang hod phai déng thué s¢ bi tich
thu. :

Mot st quan hai quan s& 1ap hd so khai hat quan hang nhap
khi cho cdc géi hang nhap qua dudng buu dién cé gia tri khong qua
1250 My kim va ngudi dua thu s&€ mang géi hang giao dén tan nha
cho ngudi nhan va ngudi nay phai déng thué€ khi nhian hang. Néu
gid tri cGia g6i hang nhip qua buu dién vugt qua 1250 My kim, thi
ngudi nhan s& dugc bdo 1a chudn bi Iam thi tuc hai quan theo ding
" quy dinh (khai hang nhap d€ tiéu thu) tai cang héii quan gin nhat.
Trong ho so khai hang nhap phai ¢é kém mét hod don thuong mai.

Phi hanh chinh cho viéc lap hé so khai hai quan do mét si
quan hai quan thuc hién dinh trén m6i mén hang trong géi buu
phdm phai déng thué 1a 5 M§ kim. Phi hanh chinh phu thu déi véi
buu pham phi déng thué€, ngoai tién thué ra, s& do ngudi nhan hang
déng. Ngoai ra, con phai tra thém mét cude phi buu dién nita (ngoai
cudc phi phai tra khi guiti hang) ma cic quy ude va thoa hiép vé buu
" dién qudc t& cho phép va dugc xem nhur §a mét phan chi phi phai tra
cho buu dién vé cong thong quan cho cdc géi hing va giao hang.

Ghi chu:

Pinh miic 1250 M§ kim dp dung cho cdc buu pham trén day
khong duoc dp dung d6i véi ngoai 1€ sau diy:

- Cic mat hang dugc x&p trong cic phu chuong III va 1V,
chuong 99, HTSVS. '
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- Vibang da.

- Long chim va san pham bing long chim.
- Hoa 14 nhan tao hoac uép lanh.

- Giay dép.

- Long thi va cdc san pham bang 1ong thu.
- Da, cdc san pham bing da.

- Vali.

- Trang sifc doi trén dau

- G6i ném.

- Nylon va d6 lam biang nylon.

- Vii sgi va san phfim bing vai sgi.

- Gang tay.

- Vi xdach tay.

- C4 loai nén.

- D6 choi tré em, trd choi va cdc dung cu thé thao.
- b6 lot.

Tri gia dinh mitc cho cdc mat hang vira ké trén 12 250 My

kim. Tuy nhién hau hét cic 16 hang mau dich vai sgi doi hoi phai

1ap thi tuc khai trinh hai quan theo dung thi tuc théng thudng bat
chap tri gia cita né.

QUYEN PUGC LAM THU TUC KHAT HANG NHAP
VOI HAI QUAN THU TUC KHAI HANG NHAP DO NHA
NHAP KHAU THUC HIEN

Hang ho# dugc chd dén Hoa Ky bing tu buon phai dugc chi
hang, ngudi mua hang, nhan vién thuong tnre duoc phép cha ho.
hoac nha moéi gidi hop phdp do chit hang, ngudi mua hang hoac
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ngudi nhan hang chi dinh, khai trinh v6i hai quan. Si quan ‘Vfl nhan
vién hai quan khong duge hanh xUr dudi danh nghia la dai 1y f:ho
cdc nha nhap khdu hogc cdc nha lam cong tic chuyén giao hang
hod nhap khiu; tuy nhién ho c6 quyén tu vin va gidp dd cho cic
nha nhap khau con thi€u kinh nghiém. :

Nhimg ngudi duy nhit ma luat thué Hoa Ky cho phép lam
dai ly cho cac nha nhap khdu dé thay mit ho diéu hanh cdc dich vu
hai quan 1a cdc nha moi gidi vé thu fuc hai quan: Ho 1a nhiing cd
nhan hoac doanh nghiép cé gidy phép hanh nghé do hai quan cap.
Cic nha moi gidi vé thi tuc hai quan sé& chuin bi va 1ap moi thu tuc
khai hang nhap v6i hai quan cin thiét, sap xép viéc dong cic Iog'!
thué phai déng, thuc hién cdc budc lién quan can thiét dén viéc giai
toa hang hod tai tram hai quan va mat khéc. la ngudi dugc uy nhiém
gidi quy&t moi van dé lién quan dén hai quan. Phi phai tra cho cic
loai dich vu dé do nha méi gidi dam trich, cdc tha tuc hai quan an
dinh dura trén khéi lugng cong viéc thuc hién.

. Mbi bo hé so khai hiang nhap véi hai quan phai dugc dinh
kém mot trong cdc loai chifing tir xdc nhan quyén duge 1am thu tuc
khai hang nhap v6i hai quan nhu trinh bay trong chuong nay. Khi
viéc khai hang nhap véi hai quan do ngudi moi gidi vé thu tuc hai
quan lam, thi ngudi hoac hing ma nha moi giéi d6 hanh xir véi
danh nghia 12 dai Iy phai ky cho nha méi giéi mét uy nhiém thu cé
néu tén nha moi gidi d6. Thudmg thudng viée giao quyén cho mot
nhan vién 1am cdc tha tuc khai hang nhap véi hai quan thay mat cho
nhan 13 hinh thitc thyc hién uy nhiém thu ding cach nhat.

KHAI HANG NHAP VOI HAI QUAN DO NGUOI
KHAC LAM -

Thi tuc khai hang nhap vdi hai quan c6 thé do mér cd nhan,
hoidc mgt cong ty tu doanh hay coéng ty nudc ngoai khong thuong
tri tai Hoa Ky lam, thong qua mét dai ly hodc dai dién cia nha xuét
khidu tai Hoa Ky; ciing ¢6 thé do mét thanh vién ciia cong ty fur
doanh hoac mét vién chifc clia céng ty nuéc ngoai nao dé thuc hién.

Bao chitng thu hai quan duge yéu ciu déi véi mot cd nhan
hoiic mét t8 chite khéng thudng tni thi phai duge dang Ky tai Hoa
K¥. Ngoai ra khi hang hoa khi nhap dudi danh nghia cua mot cong
ty nudc ngoai, thi cong ty nay phai cé mot dai 1y duogc uy quyén
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thuong trd chép nhan thuc hién tién trinh cong viéc thay cho ho tai
‘bang noi tau nhap hang cap bén.

Nha méi gi6i vé thii tuc hii quan c6 gifly phép hanh nghé
duoc néu tén trong uy nhiém thu cé thé lam thii tuc khai hang nhap
v6i hai quan thay mat cho nha xuit khiu hodc dai dién cha ho. Khi
nha moi giéi vé thi tuc hai quan yéu cdu chu hang 1a mét-ca nhan
hoac 1a mot t6 chitc khéng thudmg tri 1am khai bdo, thi viéc khai
b4o niy phai dugc hd tro bang mot t cam ket trong d6 ¢6 du phong
cho viéc chi tra cidc khoan thu€ gia ting hoac thu€ phai tra thém.
Trach nhiém cho viéc déng thu€ duge thao luan trong chu’ong 9.
Viéc khai bdo clia chii hang thuc hién & nudc ngoai ¢6 thé chap
nhian dugc, nhung phal thuyc hién trudc mat cong chu‘ng Cong
chitng c¢6 mat trong cic toa dai sit My trén khip thé€ gidi va tai hau
hét cdc toa Hnh sy ¢ tim quan trong.

UY NHIEM THU

Mot cd nhan, moét c(’mg ty tu doanh hodc mét cong ty nude
ngoai thudng tri tai My ¢6 thé cip uy nhiém tha cho mot nhan vien
lam viéc thudng xuyén, mot nha moi gidi vé thi tuc hai quan, mor
“hanh vién hodc mét vién chic cia cong ty d€ hanh xir rhay mat chu
nhan khong thuong trd tai Hoa Ky. Bat ci ngum nao cé tén trong
uy nhigém thu thudng tri tai Hoa Ky ma dugc uy quyén chdp nhan
thuc hién moi tié€n trinh thi khong thé thay déi ngudi uy nhiém nay
mot khi cdc cong viée lién quan dén cic thu tuc vé hai quan di
duoge tién hanh. Cic biéu miu hai quan dang duge dp dung ciing
van kién ma ngén ngit st dung gi6ng mau g6c cling déu duoc chip
nhan. Céc chd thich lién quan dén cac viéc ma ngudi ca“\p uy nhiém
thur khong cho phép dai 1y ciia minh thuc hién, c6 thé xéa bd trén
. ban miu hoic khéng néu ra trong vin kién vira néi.

iy nhiém thu do mét céng ty nudc ngoai cip phai dugc cic
van kién sau day hodc cdc van ban tuwong duong chi phéi trong luat
1& d6i ngoai va thong 1€ clia nudc dy khac véi luét 1& d6i ngoai va
thong I¢ ciia Hoa Ky:

I. Gidy chiing nhan do mét quan chitc cé thim quyén lién
quan cta nuéc d6 cap, chimg minh cong ty d6 ton tai mét cich hop
phédp. ngoai trlr trudng hop hoat déng ctua céng ty dé duge moi
ngudi trong nude bigt dén mot cich rong rai. '

94 . HOP TAC THUONG MA! VIET NAM - HOA KY



2. Mot ban sao phédn diéu 18 hoic cdc diéu trong ban diéu l¢
chia cong ty dé mo ta pham vi hoat dong ctia cong ty va bd mdy
diéu hanh cia cong ty dé.

3. M6t ban sao vin kién hoac phan cua van kién dé cé néu ra
quyén ky uy nhiém thu ctia ngudi ky, chang han nhu mét diéu
khoan cua ban diéu 1& clia cong ty hodc cic diéu cia ban diéu le,
~ mot ban sao quyét dinh, bién ban hop clia hoi déng quan tri hoac
van kién khic qua dé bo mdy diéu hanh cong ty trao quyén ky uy
nhiém thu cho ngudi ky. Trong truong hop dé, phai cé thém mot
ban sao ctia nghi quyét hoac van kién khic cho phep bd phan diéu
~hanh céng ty duge quyén chi dinh ngudi khic dé cir dai ly hoac ky
uy nhiém thuw.

Ca nhan, cong ty tu doanh hodc cong ty nude ngoai khong
thudng tri c6 thé cap uy nhiém thu cho ngudi hoac doanh nghiép
néu trén trong uy nhiém thu, dugc quyén cidp gidy uy nhiém thu
khic cho nhitng ngudi c6 kha nang thuc‘mg tra tai Hoa Ky va cho
quyén cac ngu‘o'l thudng tri duge cap uy nhiém thu nay duge quyen
thue hién moi tién trinh cong viéc thay cho cd nhan hoac to chiic
khong thuong tra doé.

Thoi han cia uy nhiém thu do mét cong ty tu doanh cip duge
gidi han & mitc khong qua 2 nam ké tir ngay thi hanh va phai néu
tén tit ca cdc thanh vién sidng lap ciia céng ty tur doanh c¢é the thi
hanh uy nhiém thu, dé€ 1am cdc céng tic lién quan dén hai quan cho
cong ty. Khi mét doanh nghiép mdi dugce thanh 1ap vi cé su thay doi
thanh vién thi uy nhiém thu cia doanh nghiép cii khong con hiéu
luc déi véi cdac thuong vu lién quan dén hai quan. Trong truong hop
dé, doanh nghiép méi s& phai cadp mot uy nhiém thu khic dé thire
hién cic thuong vu thudc vé hai quan cia minh. T4t ca cdc loai uy

nhiém thu cd thé dugc danh cho moét thai gian khong gidi han.

MAiu hai quan 5291 hodc mot vin kién sir dung cing loai
ngdn ngit v6i miu goc ciing c6 thé st dung duge dé uy quyén cho
mot dai 1y khdc hon la ngudi duoc uy nhiém theo luat dinh hoac
cho nha méi gidi vé thl tuc hai quan d€ thuc hién tht tuc khigu nai
thay mit cho nha nhap khiu theo diing tinh than ghi & phin 514 ciia
dao luit vé& biéu thué nam 1930 di dugc tu chinh (xem 19 CFR
141.32).

Céc cong ty nudc ngoilf c6 thé chip hanh diing luat 1¢ hai
quan bang cdch thi hanh mét uy nhiém thu trén gifly cé fiéu dé cla
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cong ty. Mot miu uy nhiém thu sir dung cho muc dich nay dugc
trinh bay dudi diy. C4 nhan hodc cong ty tu nhan ciing c6 thé si
dung ciing miu nay.

Cong ty X,...

(dia chi, thanh pho, nudc)

dugc t6 chite theo luat phap cua... sau day cho phép...
(Tén hoac cdc tén cia nhan vién hoac gidi chic tai M¥)...
(va dia chi hoic cic dia chi)

Pugc dai dién cho cong ty néi trén thuc hién mét van hoac tat
ca cic cong viéc duge xdc dinh trong mau hai quan 529, vé uy
nhiém thu, duge nhan thuc hién moi tién trinh tai Hoa Ky thay cho
cong ty X; dugc cip uy nhiém thu theo miu hai quan 5291 nham uy
quyén cho mot ngudi hoac nhiéu ngudi ¢é kha nang thuong tni tai
Hoa Ky dé thuc hién thay cho cong ty X tat ca moi cong viéc dugc
xdc dinh trong mau hai quan 5291; va duge phép cho nguoi tri hoac
nhitng ngudi thudng trd néi trén duge quyén nhan thuc hién moi
tién trinh tai Hoa Ky thay cho cong ty X néi trén.

Vi ly do luit cong ty, luat vé ky hiéu, luat vé su xdc thuc cua
van kién cé thé thay doi tir nudc nay tén trong uy nhiém thu nén
tham khao vdi gidam d6c hai quan quan tai cang vao, ¢ d6 ngudi dai
dién cé thé duge yéu cau phai chiing minh su xdc thuc cua gidy to
theo diing méu dong thoi phai lam mot s6 tha tuc nita.

KHAM HANG HOA VA XEM XET H() SO KHAI
HAN(J NHAP VOI HA1 QUAN

Viéc khim hang v xem xét h6 so khai hang nhap la mot
trong cdc van dé can phai xdc dinh 15, trong d6 c6 cdc viéc nhu:

a. Pinh gid hang hod theo nghiép vu cia hai quan va kha
ning tinh thu€ déi vai cac hang hoa dé.

b. Xem xét viéc hang hod dé cé bat budc phai déng nhan
hiéu cua nudce xuat xit hoac phai déng dau dac biét hoac nhan hi¢u
khong?
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Né&u ¢6, lai phai xem né c6 duoc déng ddu ding cdch khong.

c. Xem xét coi trong 16 hang c6 chit ma tuy bar hop phap
khong?

Mot trong cic phuong phap déu tién dé budn 1au ma tuy vao
Hoa Ky 12 bing cargo. Céc tay buén lau ma tuy s&€ nhét ma tuy vao
16 hang giri bang cargo hop 1¢ hay bfmg container ma chiing c6 thé
rit ra ngay khi hang dén Hoa K¥. Vi ly do cic tay buén ma tuy st
dung moi cich dé c6 thé gidu ma tuy cho nén mei khia canh ctia 16
hang phai duge kiém tra, bao gém: container, ba l&t, hop va san
phz‘im chi do su khidm xét cdn than ma ma tuy mdi bi phat hién dugc
ma thoi.

- Vi sgi va cdc san phﬁm vai sgi duge coi nhu 1a mat hang rat
phé bién trén thuong trudng va do d6, mitc do kiém tra c6 cao hofn
so vdi cdc hang hod khac.

Cic sT quan hai quan cAn ndm chic s6 lugng cua hang hod
nhap khiu dé€ tinh khéu trir thue trong nhitng diéu kién dac biét khi
sO luong hang ho4 bi thi€u hut so véi hod don va tinh thué cho cic
hang vuat quq mifc ghi trong hod don. Trong hod don, khéi lwong
hang ho4 c6 thé ké khai theo don vi cin do ciia nuée xudt xit hodc
don vi can do ciia Hoa Ky nhung khi khai hang nhap véi hai quan.
thi phai sir dung don vi can do cuia Phép.

HANG HOA VUQT QUA KHOI LUONG VA HANG
HOA BI THIEU HUT

Viéc ghi rd trén hod don néi dung hang hod chita trong moi
kién hang, thit tv déng géi hang hod, déng nhidn hiéu va déng so
. diing cé4ch trén céc kién hang trong d6 hang hod duge déng gdi. va
viéc ghi cdc nhiin hiéu va con s6 fuong tng trén hod don s€ gitp
cho viéc khau trir thué cho cic hang hod khong dén dugc thire hién
dé& dang va cho phép nim chic dugc xem c6 hang hod nio vugt miic
khai b4o trong 16 hang hay khong. '

Néu c¢6 mot kién hang nao ma si quan hai quan thiy cd chita
- mo6t mat hang khong c6 liét ké trong hod don, va cé ly do dé tin

ang moén hang dé khOng duoc ké khai vi gian lan, vi chénh mang

clia ngu‘m ban, ngudi gm hang, hoidc cta dai ly, thi mat hang khong
ké khai nay s& bi phat ti€n hodc trong mét vii trudng hap cé thé bj
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tich thu. Xin xem 19 U.S.C. 1592 va 1595 a(c).

Khi si quan hai quan khdm phéd cé su thi€u hut vé s6 luong.
vé trong lugng va vé kich thuéc trong khi kiém tra mot kién hang da
duge sap x&p trude cho viée kiém tra thi phan thi€u hut d6 s& bi trir
thu€. Viéc trir thu€ ciing c6 thé thuc hién cho cdc phin thi¢u hut
trong c4c kién hang chua duoc chi dinh dé kiém tra, véi diéu kién la
truée khi két thic cdc thil tuc khai hing nhap, nha nhap khau thong
bdo cho gidm doc hai quan quan hodc cang vé su thi€u hut dé va
nop céc chitng tir cho gidm déc hai quan quan cang dé€ ching minh
ngudi 4y khong hé nhan duge phin hang thiéu hut dé6.

TON THAT HOAC HU HONG

Hiang ho4 ma sT quan hai quan nhan thdy la khéng cé gid tri
thuong mai khi dén Hoa Ky do t6n that hoic hur hong s& duge xir ly
nhu 13 trudng hop "khéng nhap hang”. Vi thé hang hod dé khong bi
dinh thué. Khi sy tén thit hodc hu hong d6 chi tugng trung cho mat
phén chia kién hing ma théi, thi khong duoc khau trir thu€, ngoai trir
‘trudng hop nha nhap khdu tich rdi phin ton that hoidc hu hong ra
khoi phin con lai clia kién hang duéi sur gidm sét ciia hai quan.

Khi 16 hang 1a trdi cay, rau qua, hoac mat hang dé tiéu huy
khdc, thi cling khong duge khéu trir thué d6i véi phan bi hur hong.
ngoai trir trudng hgp nha nhap khau trong 96 gidr déng hé sau khi
hang hod dugc bdc xudng va trudc khi dua ra khoi tram hai quan
ndp don Ién gidm ddc hai quan quin hoac cang xin khiu trir thué.

Déi véi cac 16 hang gbm mot mén hang duge 1am mét phan
hodc toan bo bang sit hodc thép, hoac bit cif mét san pham bing
sat hoac thép ndo, thi sy khau trir hodc giam thu€ doi véi phan ton
that hodc mat mat do hau cua cua viéc phai mau hoic hoen ri ciing
- da dugc du tru trong luit.

KHAU TRU BAO Bi

Khi biét dugc chinh xac lugng hang hod phai chiu thué tinh
theo trong luong, thi trong luong chinh xdc va hop 1y cla bao bi sé
~ duge khau trix khoi trong luong chung cua kién hing. Day 1a mot sur
khau trit cho su thAm hut trong lugng va s6 luong ciia hang hoad, vi
da duge can chung véi hop, thiing hodc bao, hodc véi loai vat chita
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nio cé trong lugng di chia dung hang hod dé. Luat hai quan ctia
M§ ¢6 quy dinh trong lugng bao bi nhu sau:

- Thing dung tdo 3,6 kg (8 1b) mbi thung. Trong lugng quy
dinh truéc nay bao gém ludn ca gifly gbi qua tdo, néu cé; '

- Thiing dumg dé sit thudng duge goi 1a thiing nita tan 32,6 kg
(73 Tb) mdi thung;

- Thiing bing nep gb dung vai. Ldy trong luong vo thing
ngoai cong them 13% cua trong luong gop chung ctia hop g6 bén
trong va vai; - '

- Ca chua tuci 113 gr (4 oz) cho m&i 100 mi&rig gidy goi:

- Chanh va cam 283 gr (oz) mdi thiing va 142 gr (5 0z) gidy
g6i cho mdi nita (1/2) thing, cong thém trong lugng vo thing bén
ngoai. -

- Hoang thé kho déng thiing: 8% clia trong luong gop: dau
hoang thé déng thing; 12% cla trong luong gop-

- 6t kho dung trong hii bing kém nhap tir Tay Ban Nha. .

C& thing 3 kg trong luong lic khéng chifa ot.

794 gr (28 02) 13,6 kg (30 Ib) - thing dung 6 hi.

425 gr (15 oz) 16,5 kg (36,7 Ib) - thing 24 hil.

198 gr (7 0z) 8,0 kg (17,72 Ib) - thing dung 24 hil.

113 gr (4 0z) 3,9 kg (8,62 Ib) - thing dung 24 hil.

2.4 kg (5,33 Ib) - thing dung 24 hi.

Thudc 14, 14 khong banh, 59 kg (13 I1b) mdi banh; Sumatra:
14y trong lugng bao bi boc bén ngoai, cong thém 1.9 kg (4 1/4 1b) -
cho phdn dém bén trong, v néu trudng hop c6 mot chitng nhan
kém theo ho don xic nhan céc banh déu c6 gidly boc ¢6 chi 1S gidy
~ day hoac mong, thi phai thém vao 113 gr (4 oz) hoac 227 gr (8 oz)
cho phén gidy boc tuy theo d¢ day cta gidy. ‘

Dé6i v6i ‘hang ho4 tinh thué€ dugc trén trong lugng rdong (trong
~ lugng thye sy) thi trong luong hién hitu cla bao bi's& phai dugc xéc
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dinh. Viéc keé khai trong lugng chinh xdc trong hod don trong mot
vai truomg hop ciing ¢6 thé chap nhan duge d6i véi thi tuc hai quan.

Néu nha nhap khau chinh thic nop don kip thai len giam déc
hai quan quan hoic cing thi cé thé duoc tinh khau trir cho frudmg
hop hang hod bi m6c qué ddng va nhiéu van duc thudng it thiy d6i
vGi mot vai loai hang hoa dic biét.

PONG GOI HANG HOA - HANG HOA XEP HON HOP
Pong goi:

Dai véi cic chi din lién quan dén viéc phai déng géi hang
hod nhur the nao dé tién cho viéc chuyén ché thi ban cé thé tim
trong céc sach chi dén vé hang héi, tai cdc hang tau, tai cdc dai ly
chuyén giao hang hod va tir cdc nguén thong tin khic. Vi the
- chuong. trinh nay chi dé cap dén cich déng géi hang hod xuat khii
nhu the nao d€ tién cho céc si quan hai quan M§ kiém tra. can. do
va giai toa hang hod nhanh chéng.

Cach déng g6i thit tr va cdch lap hod don diing cich 12 nhifng
vi¢e phai lam song hanh véi nhau. Ban sé& thiic ddy viéc théng quan
hang hod cua ban duge nhanh chéng néu ban:

- Lap hod don mot céch c6 hé théng;

- Néu 15 s6 lugng chinh xdc clia mbi mén hang trong médi
hép, banh, thing hoac linh kién khic;

- Béng nhin hi¢u va ma s6 trén mbi kién hang;

- Trén hod don di sap x&p cdc nhin hieu va mi sé déi dién
 VGi cOt ghi t€n hang hod chita-dung trong kién hang cé ghi cic nhin
hiéu va mi s¢ dé; '

~ Khi cdc kién hang chi chita dung loai hang hod, hoic Ia khi
hang hod dugc nhap khdu trong nhiing kién hang c6 noi dung va gid
tri d6éng nhét, thi viec chi dinh cdc kién hang dé kiém fra va viéc
kiém tra ciia hai quan ciing s& rdt thuan loi. Néu ndi dung va gid trj
tir kién hang nay sang kién hang kia khic nhau, thi kha nang cham
tré va 1an 16n trong viéc kiém tra ciing tang lén. B6i khi, vi cé nhiéu
chiing loai hang hoic vi cdch déng géi khong c6 hé théng din téi
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© vige phé’ti» kiém tra toan bo 16 hang.

Hay dong géi va lap héa don hang hoa cua ban theo cach
thitc cho.viéc kiém tra dugc nhanh chéng t6i da. Luén lu6n ghl nhd
ring ban khong thé ndo biét 15 mot cich chic chin duge ndi dung
chtta dung trong cdc kién hang ctia ban néu ban khéng kiém tra
toan bo. ngoai trir frudng hop trong héa don cla ban ¢é chi 16 cdc
" phin hidu va ma s6 trén mdi kién hang (du dé la hop, thing hay
banh) va ghi s6 hrgng chinh xdc clia méi mat hang di duge mé i
ding trong méi kién hang c¢é déng nhin hiéu va mi 6.

Ban ciing nén biét ring hai quan cling kiém tra hang hoa
nhim muc dich phat hién ra ma tuy ¢6 thé duge gidu trong hang
hoid ma gu’n hang hoac nha nhap Khau khfmg hé hay biét. Diéu nay
s& 1am 6n thdi gidy va ton kém tién bac cho ca nha nhap khéu va hai
quan. Viéc khim xét ma tuy cé khi ddi héi phai thio tung thiing
dumg hang ra dé c6 thé kiém tra tan mat mot khéi luong 16n hang
hod. Su t6i lui dé kiém tra hang hod bang nhiéu sitc lao dong nhu
vy, La do hai quan lam, cdc t6 chifc lao dong 1am, heac nhimng ci
nhan 1am, déu ¢6 chung mot hau qua la gia ting chi phi, thoi gian

va cling c6 thé gay t6n that cho hang hod. Cic nha nhap khiu ¢é
th€ g6p phan lam cho quy trinh khim xét d6 dugc nhanh chong
bang cidch 1am viéc véi hai quan dé cai tién cdc tiéu chuan vé déng
261 theo phep hai quan c6 thé kiém tra hang hod véi mot thoi gian,
chi phi va thiét hai & miic t8i thiéu.

Cé mot khla canh khdc ciing kha tinh t€ trong né lyc 1am cho
cong viéc kham xét duoc dé dang, d6 la cach thic boc d& hang hod.
Sir dung "ba 1&t" trong viéc boc d& hang hod - x&p hang hod 1én cic
tim ba 16t hoiac cdc d6 dl‘mg dé ké hang ran chac - ciing la mot
phuong thitc hitu hiéu dé gidp cho cong viéc ki€ém tra duge nhanh
chong. Sir dung ba I&t 1am cho viéc chuyen vin hang hoid dugc
" nhanh, véi moét chiéc xe xuc thi chi cin vai phiit, so véi phai mat
hang gid néu chuyén van bing tay. Mét thi du khic 1a chira du
khoang tréng bén trong container phia bén trén cic kién hang va ¢
lin giita 16 hang sao cho loai ché sir dung dé phat hién ma thuy ¢
thé di qua duoc.

Sur cong tdc ciia ban lién quan dén cdc vin dé vira néu trén sé
gitip céc si quan md va kiém tra; can, d€m, do dén dau va xem hang
hod cé duge déng ddu ding cich khong. Diéu.d6 con lam cho cong
viéc ddnh gid trong lugng bao bi duoc don gian hod va lam giam s6
luong miu hang cin duge 14y ra dé€ xét nghiém hoic ding cho cic
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muc dich khidc thuéc pham vi nghiép.- vu cua hai quan. N6 con lam
cho viéc ki€ém hach hang ho4 trong cdc kién hang ciing nhu cong
viéc bdo céo ciia cdc si quan hai quan vé lu’omg hang thi€u hut hoac
phu tréi dugc dé dang. Va cudi cing né con lam giam thiéu kha
- nang qua dé nha nhap kh4u c6 thé bi yéu cdu phai nop lai cic kién
hang da dugc gii toa, dé€ ki€m tra lai vdi 1y do néu ra 1a cdc kién
hang di dugc chi dinh cho viéc kiém tra vira qua chua 1am cho
nhitng ngudi c6 trach nhiém ki€m tra an tAm.

R3 l‘mg viéc dong hang khong dung k)“/ thuat va trat tu sé
1am cho cdc si quan hai quan khong thé nao xic dinh dugc s6 lwong
ciia méi loaij trong mot dot nhap khdu va din dén nhiéu diéu phién
phtic, s& khong cé vin dé nao phat sinh tlr cich déng géi cé trat tu
nhi€u loai hang ho4 trong mbi kién hang ma hod don di dugc Iap
dung cich - ch1 c6 cich déng gbi 16n xon mdéi gay ra cic tré ngai
ma thoi.

HON HQP NHIEU MAT HANG TRONG MOT KIEN
HANG

Ngoai trit tm‘orng ho‘p néu ra dudi dﬁy. bat cir lic niio ma cdc
mat hang phai chiu cdc thu€ suit khdic nhau lai duge déng géi
chung véi nhau, hoac dugc xép trén v6i nhau khién cdc si quan hai
quan khong thé ndo bigt chic ngay dugc s6 lugng va tri gid ciia méi
loai mat hang (ma khong phai tich rai 16 hang hoic cdc kién hang
trong 16 hang d6 ra thanh nhiéu mang), thi cic mat hang bi xé&p tron
chung vé6i nhau s& phai chiu thu¢ suit cao nhét dp dung cho mar
mit hang ndo trong 16 hang cé gid tri cao nhat, trir khi chinh tay
ngudi nhan hang hoidc dai Iy cha ngudi d6 nr tich rdi hang hod clia
minh ra duéi sir gidm sat cfla hai quan.

: Ba phuong phip sau day gitip cho viéc lugng gid duge hiéu

qua da dugc chi din trong General Note 5, HTSUS, mot la 4y miu;
hai la ra soét lai phi€u déng géi hoac cic vin ban trong hé so da lap
khi khai hang nhap v6i hai quan; ba 1a xudt trinh chiing tir vé cdc
thir nghiém thuong mai di lap duge phé bién trong thuong trudng
va di dugc ndp ding hic va ding cdch nhu luat 1& hai quan quy
dinh.

Moi rti ro trong viéc chi phi phan loai va sap x€p lai hang
hod s& do ngudi nhfm hing ganh chiu. Cong viéc sip xép lai hang
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phai dugc thuc hién trong vong 30 ngay sau khi ngudi nhan hang
bang thu tay hay bing buru dién t& théng bdo cia gidm doc hai quan
quan hodc cang cho biét 16 hang nhéap da bi xé&p hén hop nhiéu thia
chung véi nhau. Ngudi nhan hang phai chiu moi thil lao va phi tén
cho cdc s7 quan hai quan 1am cong tic gidm sdt hang.

Viéc 4p dung thué€ sudt cao nhat dé tinh thu€ cho cdc hang
_ hoé4 bi x&p trén véi nhau s& khong dp dung v6i mot phén nao dé cua
16 hang néu ngudi nhan hang hoic dai 1y cia ho cung cép bang
chitmg thoa ddng rang thir nhat gid tri ctia phan hang hod nay khong
ding k&, viéc tich rdi nhu vy s& chiu phi ton 16n, theo quy dinh san
xuat hoiic vi mot 1y do ndo khdc thi khong dugc tich ra trude khi str
dung. Thif hai 1a viéc hoa trén chung hang hod d6 khoéng nhaim muc
dich trén tranh viéc tra thué€ theo luat dinh.

~ Khi di duge dua ra bang chimg nhu vita dirge mé6 ta & trén
déi véi bat cit mét mén hang hod nao, thi mén hang d6 trong moi
thit tuc hai quan phai dugc xem nhu la mot phin cia mén hang da
dugc xép chung ciing mot kién hang c6 thué suit thip hon mét bac.

Ngoai ra luat vé dp dung thu€ suit cao nhat s& khong 4p dung
d6i vé6i bt ¢t mot phin trong 16 hang nao ma chi hang dua ra dugc
biing chimg thod dang ring: Mot - tri gid chia cdc mén hang khi dé
trén chung véi nhau s& thip hon so véi tong gid tri cta 16 hang dé
néu bi tich rdi ra. Hai - khong thé tich 16 hang ra ma khong gap
nhimg t6n kém qud mic va theo quy trinh san xuét hodc vi ly do
khdc thi khong duge tach roi hang hod d6 ra truée khi sir dung. Ba -
viéc xép trén cdc hang hod dé trong mot kign hang khéong nham
muc dich trén tranh viéc tra thu€ theo luat dinh. Bat ci hang hod
ndo cin phai ¢ cic chimg tir nhu vira néu & trén theo quy dinh cia
hai quan thi n6 phai dugc xem nhu hang phai chiu thué theo thué
~ suat duoc dp dung cho mat hang hién c6 s luong nhiéu hon cic
mait hang khéc. ‘

Cic quy dinh trén day s& khong ap dung néu trong danh biéu

thu€ ¢6 quy dinh dp dung mot biéu thu¢ dic bigt déi véi cdc hang
hod bi x&p chung vdi nhau. '

CAC LOAI HOA PON PAC BIET HOA DON
THUGNG MAI

Ho4 don thuong mai do ngudi ban hang, ngudi chuyén giri
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hang hoidc dai 1y cha nguoi giti hang dé ky, déu hop 1& d6i véi thi
tuc hai quan néu hod don d6 dugc 1ap diing theo phian 141.86 cua
luat hai quan va theo thé thic thudng gap trong cic thuong vu lién
quan dén loai hang hoa nhu ghi trong hod don d6. Cic nha nhap
khau hoac cdc nha moéi gidi vé thi tuc hai quan cé tham gia vao -
chuong trinh quan ly biang vi tinh AIl (Automated Invoice
Interface) hodc qua chuong trinh EDIFACT va nhu vay s& loai bo
duoc hé so gidy to.

“Theo dao luat vé biéu thu¢ thi hod don phai ¢é nhitng chi tigt
sau day:

I- Tén cang vao ma hang hod s€ dugc cho t6i.

- Trudmg hop hang hod dugc bin hodc thoa thuin dé duoc
ban thi phai c6 dé ngay gir va dia diém ban. tén cla ngudi bin vi
nguoi mua, con néu hang dé 1a hang uy thdc thi [)hdl ¢l ngay gid vi
noi xudt phat hang hod, tén ciia ngudi giri va nguoi nhan hang.

3. Hang hoa phal dugc mo ta chi ti€t bao gém tén goi pho
bién cla hang hod, phdm chét clia né, nhin hiéu. s luong va bicu
twong sir dung khi duge ban hoac san xuit tai nuéc ma né duoc xuat
khau, va phai ghi luon nhén hiéu sit dung khi déng géi va so luong
linh kién di dugc déng goéi.

4- Trong lugng va s6 lugng kich ¢& clia hang hod.

5- Néu hilng hoa dé dugc ban ra hoidc thoa thuin dé ducc ban
thi phal cé gia bian don vi cia mdéi mén hang tinh bang loai tién t¢
st dung khi ban.

6- Trong trudng hop hang hod gui di qua uy thac thi phai ke
hai-gia tri cia né tinh bang ngoai té thu’img duge sir dung trong cic
thu‘o’ng vu hoac néu khéng cé gla tri gid cia hang hod dé, thi phai
ghi gia bzm hang bing loai tién t& ma ngudi san xuit, nguoi ban.
nguo‘l gl hang hoac chu hang muén nhan khi hang hod d6 dugc
ban si trén thi tritong hién hanh ciia nude xusdt khiu hang héa dé.

7- Phai ké khai loai tién t& sir dung.

8- Phii ké khai tat ca cic ph| phai chiu cho timg mén hing
bao gém: Cudc phi van chuyén, phl bdo hiém. hoa héng, tién chi
phi cho bao bi, tién cong dong g6i; néu cic chi phi vira néu trén
khong duoc ké khai thi phai téng s6 chi phi phai chiu dé dua duoc
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mof mén hang 1én tau va van chuyén né dén cang nao dé o My.
Né&u cac chi phi cho bao bi va phi van chuyén trong nude dé dua
hang hod dén cang xuat khdu da dwoc tinh gop vo gid thanh cua
hang hod ghi trong hod don réi, thi khong can ké khai ra chi tiét cho
céc chi phi vé bao bi va van chuyén néi dia cho méi mén hang nira.
Trudong hop cé ghi trong hod don goc thi c6 thé ghi trong mot phu
luc kém theo hod don.

9- Phai ghi tit ca moi chiét khau, mitc hao hyt cho phép doi
véi mdi mit hang khi xuét khau.

10- Ghi tén nudc xuit xi.

| |- T4t ca hang hoa va dich vu da duge str dung cho viéc san
xuat ra mat hang duge xuat khau nay. néu chua dugc tinh gop trong
hoa don.

Trudmg hop hang hod dugc bin di trong lic chuyén tii thi
trong hé so khai hang nhap voi hai quan, trong bang tom lugc Khai
hang nhap hodc hd so khai hang xuit kho, phai cé kém theo hod
don goc, hod don khi bdn lai hodc t6 ké khai gid bdn lai cia moi
mon hang lic bén ra lai.

M&i hod don phai ghi cdc chi tiét chinh xdc vé mdi mat hang
nao x&p trong mai linh kign.

Néu trong hod don hogc trong hé so khai hang nhip khong
néu ra duoc gid tri vé can. do trong lugng cua hang hod hau ¢6 the
cho phép xdc dinh duge miic thue phai déng. thi nha nhap Khiu
chinh thte phai chiu moi phi t6n cho cong fic can. do. dong. trudc
khi hang hod durge giai toa khoi tram hai quan. '

Trong mbi hod don phai ké khai chi tiét moi khau trir duoe
phép dp dung cho mbi loai mat hing so voi gid goc.

Khi ¢6 nhiéu hod don duogc ndp vao héd so khai hang nhip vdi
hai quan thi phai ddnh sé thit ty phia bén trén VA trén mar cilia moi
ho4 don, van kién dinh k&m, bét ddu tir s6 1. Néu hod don dai hon
hai trang thi phai bat dau ghi s6 1 trén trang diu cua hod don thii
nhat va et tiép tuc ghi 86 2,3... cho nhiing trang ké tiép trong clng
bo hé so khai hang nhap d6.

Néu trong bd hd so khai hang nhap, hod don thit nhéat gom 1
trang. hod don thit hai gém 2 trang. thi cich ddnh s6 trén dau trang
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nhu sau: Hoa don s6 1, tr.1; hod don s6 2, tr.2; v.v... bit c& mot chi
ti€t ndo duge yéu ciu phai ghi trén hod don thi déu duogc phép hoac
- ghi chi tiét dé ngay trén hod don hoic ghi trén van kién dinh kem.

CAC YEU CAU PAC BIET
1. Mébi 6 hang c6 hod don riéng.

Chi duoc ké chung trong moét hoa don, moét 16 hang riéng
biét, khong dugc hon, do mét. ngudi giti cho mot ngudi, trén mot
~chuyén tau buén.

2. Hang hod dé chung mét 16.

Hang hod dugc tap két chung vio mot 16 hang do mét hiing
tau budn chuyén dén cho mot ngudi nhan cé thé ké chung trong
mét hod don. Céc bién lai hoac hodc hod don goc cho biét gia mua
hang hoic gid da dugc thoa thuin phai tra, phai duge kep chung véi-
hoa don.

3. Cdc 16 hang dwoc gii di thanh nhiéu dot

Khi 16 hang xuat phat tir mét don dat hang duy nhat hoac hop
dong duy nhat duge mot ngudi uy thac giri cho ca hang hod duoc
giri qua nhiéu dgt d6 cé thé duge ké chung trong mét hod don véi
diéu kién la cdc dot hang dé phai dén cang vao bing bat cit phmmé. :
tién van chuyén nao trong mot thdi g:an khong dugc qua 10 ngay
lién tuc.

Trong trudng hofp do, hoa don ciing duoc lap giong nhu cic
hod don ding cho cdc 16 hing chi giri trong mot dot va phai c6 kém
_cdc chi ti€t duge yéu cdu thém d6i véi cdc loai hang dic biét. Néu

thuin ti¢n thi cling nén ké ra trong hod don s& lugng, tri gid va cdc
chi tié€t khac lién quan dén méi dot hang, xdc dinh phucng tién van
chuyén chroc str dung cho m6| dot giao hang.

4. Tu llgu sdn xudt phu

Hoa don phé'li ghi rd trong quy trinh sdn xuit, hang hod ¢é
phai ganh chiju cdc chi phi lién quan dén viéc sit dung trr liéu phu
khong (ching han nhu khuon, dung cu dé nghé, dia in, thiét ke, tro
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gitip tai chinh v.v...) va cédc chi phi nay khong cé tinh trong gid ke
cila hod don. Néu cé sit dung tr liéu phu, phai ké khai tr gid, néu
'biét va do ai cung cdp. Cic tu lieu san xuat phu dé dugc.cung cap
mién phi, hay thué muén hoic dugc lap héa don riéng? Trong
trudng hop 1ap hoa don riéng, thi dinh kém hod don nay vao.

Trong trudng hop hai quan Hoa Ky yéu cdu biét them chi tiét
vé gi4 thanh san xuét hang hod d¢€ tién viéc danh gid, thi nha nhap
khdu s& dugc gidm déc hai quan quin théng bdo. Sau khi dirgc
thong bdo nhu vay, thi nha phap khau phai kém t& khai gid thanh
san xudt chia nha san xudt chung véi hod don ctia 16 hang.

5. Cdac chi tiét duvc yéu cdu thém

Ngoai céc chi tiét thudng duge yéu cdu véi mot hod don, thi

nha nhap khiu nuéc ngodi con cé thé duge yéu cdu phai cung cap

thém mot chi tiét dac biét lién quan dén mot s6 mat hang hodc mot
s6 loai hang déac biét nao do.

Mac dit nha nhap khﬁu M§ thu’img hay thong bdo. cho nha
xuft khau vé nhitng trudng hop dac biét nay, tuy nhién & phfm 141 -
89 thudc hod don tam ciing ¢6 giai thich rd cdc yéu cdu vé€ cdc mit
hang dac biét theo luat hai quan My. '

6. Hoi sudt o

- Néi chung thi khéng duge dung bat ci mot héi suat nao dé
chuyén déi ngoai t& cho cic muc dich thudéc vé nghiép vu cua hai
quan ngoai héi sudt dugc cong bé va ching nhan trong van kién 31
U>S>C5151. D6i v6i cdc mit hang nhap khiu tit mét nuée ma tién
té c6 hai hoac nhiéu loai héi suit duge ngan hang F ederal Reserve
Bank of New York ching nhéan (doan 522 clia dao luat vé biéu thué
* 1930) thi hod don phai ghi rd h6i suit hodc ciac héi suat dugce dp
dung dé chuyén d6i ra My kim da nhan khi bén hang ra tién nudéc
- ngoai va ciing phai ghi rd ty suat duge dp dung néu c¢é nhiéu loai
hoi sudt dugce sit dung. Néu céc loai héi sudt duge dp dung dé thanh
todn cdc khoan chi phi khac véi héi suit duge dp dung dé thanh
todn tién hang, thi phai k& khai loai hoi dodi nay riéng ra. Trong
truong hop déng My kim khéng duge chuyén déi vio thai diém Iﬁp
hod don thi ciing phai khai bdo sur viéc nay trong héa don; dong thoi
ciing phai néu ra trong hod don céic loai héi sudt ndo s& duge dp
dung; néu chua biét s& ap dung loai héi suit nao thi ciing phai ghi
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ra nhu vay. Khong cé van dé dp dat mot hoi sudt ndo d6i véi loai
hang dugc mié€n thu€ vo diéu kién hodc chi phai chiu mot loai thué
sudt dac biét khong phu thude vao gid tri clia hang hod.

CAC LOAI HOA PON KHAC
Hoa don tam

Néu trong khi lam tha tuc khai hing nhap véi hai quan ma
khong ¢6 hoi don thuong mai dé€ nop thi nha nhap khau phii nop
mot 1 khai gid dudi hinh thite mot hod don (goi 1a hod tam). Trong
trwong hop dé thi nha nhap khau néi trén phai viét mot (o cam két 1a
s€ nop hoa don thuong mai duge yéu ciu trong vong 12 ngay ké tir
ngay lam thu tuc khai hang nhap. Trong trudng hop hod don cin
phdi nhap vao thong keé. thi né phai dugc 1ap trong vong 50 ngay ke
tir ngay 1o tém luge ke khai hang nhap dugc yéu cau phai nép.

‘ Nha xuat khau phai ghi nhd rang néu ong ta khong atii hoi
don kip thai, thi nha nhap khiu M§J phai chiu trich nhi¢m trong
viéc khong thi hanh diing cam két 1a phai nop hod don dé cho oiim
doc hai quan quan hodc cang trude khi thai han 120 ngay hét hicu
luc.

Mic du hod don tam khéong phai do nha xuit khau lap, nhung
thict nght vi quyén lgi ciia ho. chiing t6i cling nén gitp cho ho ¢é
mot ¥ niém tong qudt vé nhitng chi tiét can thiét phai cé khi lam thi
tuc khai hang nhap véi hai quan khi khai hang nhap ma khong caé
hod don thuong mai hop 1€. & trong phin phy luc, chiing toi ¢6 trinh
bay mét mau vé loai hod don tam nay.

Mot 56 cdc chi tiét duge yéu ciu thém déi véi hang hod nhu

- duge quy dinh 6 muc 141.89 cia ludt hai quan cé thé s& khong con

can thiét trong trudng hop chii hang phai lam thi tuc khai hang
nhip v6i mot hod don tam. Tuy nhién hod don tam ciing phai co
day du thong tin cén thiét dé giip cho viéc kiém tra. phan loai va
danh gii hang hod dugc dé dang.

CAC LOAI HOA PON PAC BIET
Cic 1 oai hod don dac biét dugc quy dinh dp dung cho maot

vai loai hing hod nao dé. Xin xem 19 CFR 141.89.
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NHUNG LO1 THUONG MAC PHAI TRONG LUC LAP
HOA PON

N&u muén tranh cho nha nhap khau khoi phai gap khé khan,
cham tré tham chi bi phat, thi cdc nha ban hang, van chuyén hang
ciing phai quan tam that nhiéu dén viéc lap héa don cling cic van
ban khéc theo luat dinh khi hang hod cua ho duge hoa nhap vao hé
thong thuong mai cia Hoa Ky. M®i viin ban phai cé diy du chi tiét
theo luat dinh. Cdc thong tin dugc ghi trong vin ban dé phai diing
v6i su that va chinh xdc. Bat cit mét su khai bio ndo trong mot van
ban nop cho si quan hai quan c6 trich nhiém xem xét hé so khai
hang nhap ma khong chinh xic hoac sai lac, thi€u chi riét thi diéu
d6 c6 thé 1am cho viéc giai tod hang hod bi cham tré,-hang by luu
kho, hodc bi cdc nha san xuét trong nude khi€u nai. DU sy khong
chinh xdc hodc quén sét dé la hoan toan khong chinh xdc hodc
quén sét dé 1a hoan toan khong ¢6 y di ching nita. thi nha nhap
khdu ciing ¢6 thé duge yéu cau phai xic nhan 1a minh lam diéu do
mot cach cé y thitc chi khong phai vé y. nham muc dich tranh b
phat véi hau qud kém theo 13 s& bi cham tré trong viéc nhan hang va
két thiic hé so nhap hang.

Mot van dé dac biét quan trong cin phai ghi nhd la tit ca moi
su khai bdo lien quan dén viéc mo ta, ghi gid ban hodc gid tri cua
hang ho# va gid tri khdu trir, cdc chi phi phai gdnh chiu, tién hoa
héng. phai dugc ké khai ding su that va chinh xdc. Biéu quan trong
khic nifa 13 cdc hoa don phai ghi tén that cia ngudi ban hang néu
d6 1a trudng hop mua ban: cling phai ghi tén- that clia ngudi gui
hang uy thic néu dé 1a trrudng hop giri hang khong phai thong qua
mot cudc mua ban truc tigp. Con diéu cudi cing ciing quan trong la
ho4 don phai phan dnh thuc chét clia cong viéc lam an ma gua do
hang hoé duge van chuyén dén Hoa K.

Qui iuat co ban 1a nha chuyén trich phai giti hang va nha
nhap khiu phai cung cép cho cdc si quan hai quan thong tin ding
vé mdi thuong vu nhap khdu dé gilp cdc si quan hai quan nay trong
viéc xdc dinh chinh xdc thu€ suat duge ap dung.

Ngudi chuyén dam trich vé dich vu gtri hang cho ring, tién
hoa héng. phi ban quyén va cdc chi phi khdc dugc tinh trén hang
hod 1 cdc khoan "khéng phai chiu thué” nén ho bo khong ghi vao
ho4 don. '
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Mét nha chuyén dam trdch dich vu hang ¢ nudc ngml mua
hang, va bin hang d6 lai cho mdt nha nhap khau Hoa ky v6i gla
dugc tinh lic glao hang, ma lai khai trong hoé don gid hang hod ma
y phai tra thay vi phai khai gid lic giao tai Hoa Ky.

Mot nha glti hang & nudc ngoai chi san xuat hang hod timg
phin bang cdch sir dung vat liéu do nha nhflp khiu & Hoa Ky cung
cép, nhung o6ng ta chi 1ap hod don v6i gid ma ngu’m san xudt phm
chiu, chit khong tinh gid vt liéu ma ngudi nhap khédu, di cung cép.

Mot nha san xuit & nudc ngoai glri mét mat hang da dugc stra
chita va thay phu ting cho mot khich hiang cla 6ng ta & Hoa Ky ma
ong ta chi khai trong hod don gid clia hing hod ma khéong khai diing
hét gia nghia la: nguyén gid go'c cua hang hod trir phan thue duoc
bét cho hang bi hu hong lic giri di tir Hoa Ky va bﬁy gid sau khi
stta chita xong dugc giri vé trd lai.

Mot ngudi giri hang ban hang hod theo gid da liét ké, trir di
phan chiét khdu ma lai chi khai trong hod don gid rong cm hang
hod, bé quén phin chiét khau.

Mot ngudi gliri hang ban hang véi gid C.LLF ma lai khai trong
h0'| don, gla F.O.B, b qua moi chi phi phai déng khac.

‘Mot ngudi gii hang & nurde ngoai khai trong hoda don nguoi
nhap khdu chinh 12 ngudi mua hang, trong khi thue chédt dé chi 1a
mot dai ly nhan hoa hdéng cho viéec bin hang hoac chi la mot bén
duogc chia 13i trong viéc tham gia t ong mot qua trinh hop tic mua
ban hang ma thoi.

Cé truomg hop nhitng diéu mé ta trong hod don rit mip ma,
liet ke nhitng con s6 nita voi, céch trinh bay bi cit xén bét hoic ma
hod, gop chung lai cic mén hang khdc nhau vio mdt khéi, thyc ra -
- s6 hang d6 ¢6 nhiéu moén rat khac biét nhau.

VIEL LUQONG GIA CAC LOAI THUE CAC LOAI
HANG HOA PHAI PONG THUE

THUE SUAT

Tit ca hang hod duge nhap vao Hoa Ky phai chiu thué hoac
mién thu€ diing theo tinh than cia bang phan loai trong danh muc
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biéu suit thué dung hgp ciia Hoa Ky Ban cé thé tim mua cdc ban
da dugc phat hanh cé chii gidi vé danh muc biéu thué tai nha in cia
chinh phti, Washington D.C 20402 (xin xem 19 U.S.C 1202).

Khi bang hod dugc danh thu€ theo tri gid, thi s€ dp dung thué¢
sudt diac biét, hodc thu€ suit khodn didnh vao cdc hang ho4. Loai
thu¢ sudt ddnh theo tri gia hang hod, 1A moét loai thué suat thudng
duge dp dung va dugc tinh trén % clia gia tri hang hod, nhw 5% tri
gi4 trén tri gia chang han. Loai thué sudt dac biét 1a khoan tién thue
quy dinh cho méi don vi cin do hodc mdt dinh lwong khac. nhu
dinh thu€ 5,9 xu trén mébi 16. Loai thué suiit khodn 1a su téng hop
chia ca hai loai thu€ sudt trén tri gid va thu€ suat dic biét, nhuw 0,7 xu
trén mdi kg cong thém 10% trén tri gid ching han.

HANG HOA BUGC MIEN THUE

Thu€ suat dp dung d6i véi hang nhap khdu ciing c6 thé thay
d6i tdy theo nuée xudt khiu. Pa sé cic hang hoa nhap khiu dugc
tinh thué theo thué suit duge dp dung d6i véi cdc nuée hudng quy
ché t6i hué qudc. Thué suit nay duge trinh bay trong cot General
ndm trong c6t | cha danh muc vé biéu thué. Hang hod dén fir cic
nudc khéng duoc hudng wu dai vé thué suit quy dinh trong quy ché
t6i hué quéc s€ chiu thué suit ding luat, thu€ suat nay duoc trinh
bay trong cot 2 ctia danh muc vé biéu thué.

Céc loai thué suit tir do duge trinh bay trong nhiéu ti€u muc
ndm trong nd luc nhim chimg minh cho quyen duoc huo'ng. tiéu
chudn mién thué cé diéu kién. M6t trong cic truong h(Yp mién thué
thuong hay duoc dp dung nhét la trudng hgp duge mién thué nhu
dugc trinh bay trong chwrong hé théng téng qudt hod cdc triwdng hop
dugec hudng uwu diii (Generalized Sestem of Preferences - GSP).

Hang hda dugc huéng mién thué theo tiéu chuin GSP 1a hang hod
d&n tir mot nudc dang phit trién ma nude d6 dang duge hudng tiéu
chudn GSP. Ngoai ra, hang hod d6 con phai d4p ing nhu‘ng yéu cau
nhu s& duge thdo Iuan trong chwong 13. Céic loai hang hod mién
thué khic dugc dé cap trong céc tiéu muc thuéc chuong 98 clia
danh muc vé biéu thué. Cic tiéu muc nay cung cé dé cap dén mor
vai loai mién thué dugc 4p dung d6i véi cic san pham duge sir dung
vao muc dich khoa hoc hoidc tir thi¢n, va mién thué€ d6i véi nhimg

san pham dugc giri tra vé vi khong dat tiéu chudn.
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LUAT VE NHAP KHAU

Cuc hai quan s& quyét dinh vé thu€ suat phai dp dung doi vdi
hang hod sau khi hé so khai hang nhap da dugc két thic. Néu ban
cin biét trudc mét vai chi tigt, ban khong nén dua trén moét vai
chuyen hang nhé dé thir nghiém, vi khong c6 cdi gi bao dam duge
ring chuyén hang ke ti€p s€ dugc hu‘o’ng biéu thué¢ nhu chuyén hang
trudc. Nhiing chuyen hang nhap khau nho c6 thé duge thong qua dé
dang. Dac biét néu quy trinh nhap khiu duge thuc hién theo nhing
thi tuc khong chinh thitc thuong duge dp dung dé6i véi cic chuyen
nho, hoic trong nhitng tinh hudng bao dam duge ap dung moér thue
suit c6 dinh.

Nha xudt khiu, nhia nhap khiu, hoic mot bén nao khic cé
lién quan muén tim hiéu cdc thong tin vé thu€ suét s& duoc dp dung
d6i v6i hang hoa ciia ho cé thé bién thu hoi gidm déc hai quan quin
noi hang hod ciia ho s& dugc khai nhap vao, hodc c6 thé lién hé véi
Phan cuc trudng hai quan khu viuc New York, dia chi New York
N.Y 10048 hoac giri thu vé& Cyc hai quan, phong quan Iy cdc luit 1€

vi quy tic hai quan, Washmgton D.C 20229. Cic chi tiét vé cdc thi
fuc duge ap dung déi vé6i cdc quyét dinh lién quan dén hang nhap
trong tuong lai duoc trinh bay trong s19b phan 177.

Hai quan cang va quan la nhilng nguon thong tin tot nhat.
trong khi d6 thi céc théng tin vé cich thitc x&p loai biéu thué ma
ban nhan dugc mot cich khong chinh thitc thi chua duge coi la
chinh xiic. Theo 19 CFR ph:m 177, cdc nha nhﬁp khau cé thé nhan
dugc théng tin chinh xdc trong danh muc biéu thu¢ dung hop
(HTS), chuong I - phan 97, trong dé quy dinh cdch x&p loai biéu
thué ma ho cé thé hoan toan tin mo‘ng duge khi muén vao dé dé ¢é
nhitng quyét dinh dit khodt trong viéc dat hang hoac cdc quyét dinh
~ khic thuoc vé kinh doanh, bi“mg cdch viét thu cho bat cit mot giam
déc hai quan quan hoac cang nao, hodc gidm déc hai quan ving.
cing New York, N.Y 10048. Cac quy tic néi trén 1a nhiing quy tic
co ban s& duong nhién dugc 4p dung tai cdc cang vao, ngoal tri
trwong hop Phong quan ly cdc luat le va quy tac hai quan thuoc Cuc
hai quan huy bo cdc quy tic do.

Khi ban muén héi vé cic quy dinh clia hai quan, thi ban phai
dién vio thu clia ban céc chi tiét sau day:

I. Tén dia.chi va céc thong tin d3 dugc xdc minh cia cic bén
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" lien quan (n&u bigt) vd ma s6 ID cla nha xuat ban hang hod (néu
co).

2. Tén cang ma hang hod s& nhap vao (néu biét).

3 M6 ta thuong vu s& 1am, thi du nhu dy trd nhap hang gi? Tir
~ nude nao?

4. Phai néu rd ring, hang hod.ctia minh chua hé bi quyét dinh
phai luu kho chd Cuc hai quan hosc toa dn xir 1y.

5. Phai cko biét truéc d6 ban di timg hoi mot si quan hai
quan ndo chua, va néu co, thi s quan nao? Tén gi? va di dugc si
guan hai quan dé thong tin nhu thé nao, néu c6.

Néu ban mudn hoi thong tin vé cich x&p loai bi€u thue. ban
phai dién vao thu ciha ban cdc chi tiét sau day:

1. Mo ta chi tiét hang ho4. Giri miu, néu thuan tién; kém theo
céc ban v& so phdt, biéu d6, hoic cic cdch minh hoa khic cé thé
thay thé cho viéc mo ta bang chit viét.

2. S& vat lieu bi xudng cip, s6 lugng clia mdi loai vat ligu dé.

: 3. M6 ta cong dung chinh cia hang hod khi dugc nhap vao
Hoa Ky.

4. Cho biét thém chi tiét vé xung danh thuong mai, khoa hoc
hojc tén goi thong thudng, d€ chi danh hang hod d6.

5. Cho biét thém bat cit théng tin no khac ¢6 thé hitu ich cho
viéc xép loai biéu thug.

Ban cé thé khéng quan tam dén bat cit mot diéu yéu ciu nao
trong 4 di€u yéu cdu néi trén néu ban chic chin rang thong tin do
khﬁng c6 muc dich nhim xé&p loai biéu thué. Tuy nhién, d& trinh
moi sy cham tré, ban nén trinh bay cdn k& dién ban mud6n biét. N&u
ban giri d&n mot mau hang, ban dimg véi tin ring ban di mo ta diy
di hét céc chi tiét lién quan dén min hang dé. Ngoai ra ban ciing
nén luu 'y, 13 miu hang clia ban dugc xét nghiém mién phi. Tuy
nhién néu trong lic xét nghiém, miu d6 bi pha huy, thi ban ciing
khéng nhan lai duge miu hz‘mg xét nghiém do.

Cic th6ng tin duoc kém trong thu tra 13i theo yéu ciu cua
mot thu hdi dé bi€t két luan cia hai quan vé mot van dé lien quan
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dén biéu thué ciing cé thé khong nhat thiét phai duge hai quan tra
1oi. Piéu nay phu hgp véi cdc diéu khoan cha dao luat vé tr do.
- théng tin d3 dugc tu chinh qua diéu 5 U.S.C 552, 19 CFR 177, 8(a)
(3).

KHANG NGHI'

Nha nhap khau ¢6 quyén khéng déng y vdéi ciach tinh thué
ciia hai quan sau khi thl tuc khai hang nhap két thic. Nha nhap
khiu s& yéu cdu xin phdn quyét lai bang cach nép don khang nghi
xin ctu xét lai theo miu hai quan 19 trong vong 90 ngiy sau khi
thu tuc khai hang nhap két thiic (xin, xem sCFR phan 174). Trudng
hgp Cuc hai quan tir chéi khéng ctu xét don khing nghi thi viéc
tinh thu€ s& dugc quyét dinh qua moét cude tranh tung va xét xir &
cap Nha nudc.

NGHIA VU TRONG VIEC PANH THUE

Khong ¢6 mét di€u khodn nao cho phép tra thué trude & nudc
ngoai trude khi hang duge xuit khdu sang M¥. Diéu nay ciing dugc
ap dung d6i vdi qua cap gui qua dudng buu dién.

Trong céc trudng hop thong thudng, nghia vu cla ngudi nhap
hang trong viéc déng thu€ s€ dugc 4n dinh lic lam thi tuc khai
hang nhap dé€ tiéu thu hodc khai hang dé luu kho véi hai quan.
Nguoi hodc doanh nghiép cé nghia vu déng thué la ngudi hoac
doanh nghiép ding tén lam thi tuc khai hang nhip véi hai quan.
Khi hang hoé di lam thi tuc cho tam nhap kho hai quan, thi nghla
vu déng thu€ c6 thé duge chuyén sang scho ngudi mua hang nao
mudn sau nay rit hang ra duéi danh nghia ctia chinh minh.

: Viéc chi tra chi phl hoa héng cho nha moi gisi vé thu tuc hai

quan khong hé lam cho nha nhap khau chinh thitc tho4t khoi trich
- nhiém phai déng cac 1¢ phi khac phai tra khi lam tha tuc hai quan
(cdc loai thu€ va I& phi hai quan khéc) néu cdc 1¢ phi d6 chua duoc
nha méi gidi thanh todn.

Vi thé néu nha nhap khau thanh todn bang chi phiéu, thi phai’
kém mét chi phléu riéng dé€ thanh todn cac 1& phi hai quan, trén chi
- phi€u phai cé ghi "Chi trd cho hai quan”, chi phi€u nay s& c6 nha

moi gidi ndp cho hai quan. ‘
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Trong trudng hgp nha moi gidi vé thu tuc hai quan ding lén
lam thii tuc khai hang nhép, thi nha méi gidi nay dugc mién trir vige
“thanh to&n cic khoan thu€ phai déng thém theo luat dinh néu mot la
ngudi méi giéi da ¢6 khai tén chii hang va hai 13 chu hang c6 khai
b4o chdp nhan trd cdc khoan thu€ duogc tinh thém va t& cam két nay
cta chi hang dugc nha méi gidi nop cho gidm déc hai quan quan
hoic cang trong vong 90 ngay k& tir ngay khai hang nhép.

THU TUC HAI QUAN

~A. PHI THU TUC HAI QUAN (CUSTOMS USER
FEES)

Luat hai quan va thuong mai 1990 (Customs and Trade Act
of 1990) cho phép hai quan My dugc thu phi lam thd tuc hai quan
cho cic chuyén hiang xudt nhap, cho cic phuong tién van tai (tau
thLlyéll, xe ¢, xe lra, may bay...) hanh khach, chuyén thu buu dién

. Viéc thu phi nily hop vdi yéu cau cua GATT, khong mang tinh
‘chﬁt thué, khong c¢é tinh chit cia mét hang rao bao hdé méu dich
gian tiép.

Loai phi nay mang tén: Phi thu tuc hang hod (Merchandise
Processing Fé) - MPF, thay thé€ cho céc loai quy dinh thu phi cho
timg chuyén vao hodc ra, chinh thirc hay khong chinh thiic mang
tinh chat thuong mai. Phi tinh theo tri gid 16 hang Advalorem ctia
mdi chuyén vao chinh thitc. Cic chuyén vao khéng chinh thirc ¢ 3
miic phi.

_ - Mirc phi con tuy thudc vao cich lam tha tuc glﬁy t& bang
tay hay bang may dién tr. .

- Cic chuyén thu hang khong ¢6 quy dinh riéhg. Cu thé mirc
phi tinh nhu sau:

+ Cho cic chuyén hang chinh thitc: Miic phl’ bing 0,17% tri
gid 16 hang (Advalorem), nhung t6i da khong quéd 400 USD va t6i
thiéu khong duéi 21 USD. Néu lam thu tuc bing tay thi cong thém
3 USD.
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+ Mirc phi 2 USD cho chuyén vao khong chinh thitc chura day
- di diéu kién hai quan, duge lam thi tuc bing may vi tinh.

+ Mic phi 5 USD cho trudng hop trén, nhung 1am thi tuc
bang tay.

+ Miic phi 8 USD cho chuyén vao khéng chinh thiic nhung
dd chudn bj d0 thi tuc dé qua hai quan. '

Mitc phi trén véi Canada, Méhico dugc giam téi 40%.
B. CAC LUAT VE HAI QUAN KHAC CUA MY

Ngoai ra, cdc quy dinh sau day vé hai quan My cén luu ¥:
1. Mac ma phai ghi r6 nude xuat xir:

a. Quy dinh:

Mot hang hod nhap khau c6 xudt xif ngoai quéc, phai ghi 16
rﬁng, khong dugc tdy xod & chdé dé nhin thiy trén bao bi xuat nhap
khau. Tén ngudi mua cudi ciing & My tén bang tléng Anh pude xuat

“xit hang hoa dé6. Hang téi tay ngudi mua cu6i cling thi trén bao bi.
vat dung chita dlmg bao bi tiéu diing ctia hang hod ciing phan ghi 16
nudc xuit xir cua hang hod bén trong.

b. Ngoai Ié:

M¥§ cung cho phép mét s6 hu'o'ng hop ma xét thay khong ¢6
gi nghi vin vé& xu4t xit, hodc xudt xit qua ré rang thi khéng phai bar
budc tuin thu quy dinh trén.

- Hoic hang ma ngudi nhap khdu ch€ bién, thay déi 61 xuat
~ di ngay va ngudi mua cudi cling clia san phdm 4y khéng phai 1a
nguotl mua cudi cing ciia $6 hang nhip ban dau.

- San phdm nghé c4 clta My, san phim thudc quyén sd hir
clia M. san phdm chuyén tai, xuft ngay tir. My.

- '84n phdm dugc mién thué tri gid 1 USD hoac thap hon.
hodc thuc st 1a qua bigu tri gid duéi 10 USD hodc san phim san .
Xudt duofc trén 20 nam r6i mdi xudt khau.

116 " HOP TAC THUONG MAI VIET NAM - HOA KY



c. Mot s6 truong hop ddc biét luu y:

- Khéng c6 ngoai I¢ vé viéc ghi mic ma d6i véi hang dudng
ong, xy-lanh khi nén, gioiang, khung phu ting cung ching kém
theo. '

Tiui tuce hdi quan

- D0 chita bao bi mat hang ndm phai ghi 13 bang ti€éng Anh
noi tréng nim ay.

- Véi hang trang sitc 1am theo kiéu cia My, hang nghé thuat
theo kiéu clia My phai ghi 8 nudc xuat xit.

d. Phat vi pham:

- Hang nhap vao My khéng tuan thii quy dinh trén sé& bi phat
miic 10% gid tri 16 hang (Advalorem) va phai thuc hién thém mot
$6 yéu ciu nita. Tuy nhién, khéng phai c6 nghia la ngudi nhap khau
dugce mién thi hanh nghia vu di quy dinh. :

: - Hang nhap khong dip img ding yéu cidu vé ghi mdc mi s&
bi giit lai & khu vuc hai quan My cho t6i khi ngui nhip khau thu
- X€p tdi xudt trd i, phd huy di hodc téi khi hang dugc xem 1a bo dé
chinh phu dinh doat toan bé hoac titng phan.

- Phan 304 (h) luat thué cia My quy dinh ai ¢6 finh vi pham,
c6 tinh che ddu s& bi phat tién 5.000 USD, hoic bd td dudi mot
nam. o

- Truong hop c6 su phéi hop véi nuée ngoai dé thay déi tay
x0d mdc ma vé xudt xi hang hod thi bi phat 100.000 USD véi 14n
- dau va cdc 14n bi phat sau d6 1a 250.000 USD.

C. PHI VA HAN NGACH NGANH NONG SAN

1. Ngay tr 1933, My did c¢6 dao luat "Diéu chinh nong
nghi¢p” (Agricultura) Adiustmen Act of 1933) va sau dé diéu chinh
nhiéu lan, cho phép Téng théng dugc ap dung phi va han ngach véi -
~hang nong san nhap khdu, gay tén hai téi chuong trinh nong san
trong nudc cua Bo Nong nghiép M. Thi du: Lam thi trwdng trong
nude khong on dinh, gid ca tang vot v.v.. Muc tiéu ho dé ra Ia én
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dinh va hé trg gid néng san trong nude, dam bao thu nhap cho nong
- dan; dam bao nguén lwong thuc trong nudc va ngudn sgi cic loai,
can déi va diy di cho nhu cu trong nudc. Quoc héi My con quy
dinh ché d6 trg gia t6i thiéu cho mot s6 nong san chil yéu, ké ca
noéng san dé hu hao.

Khi xét thdy viéc nhap khiu néng san gy tic hai téi nong
nghiép trong nudc, Bo trudng Bo Néng nghiép bdo cdo Téng thong.
. Téng théng cho diéu tra lai, va thiy ring bdo cdo dé la xdc ding.
thi Téng théng s& quyét dinh 4p dung bién phdp thu phi nhip khau
hoidc han ngach nhap khau. Tuy nhién, mic phi khong duge qua
50% gid tri san pham. Quota ciing khong duoc vuot qui 50% s
lugng da nhap trong giai doan bi.anh hudng. K& tir 1935 t6i nay.
M¥ di dp dung cdch khong ché nay vdi 12 mat hang va nhém hang:

- Lda mi, bdt mi, kiéu mach, dai mach, bong, béng so, san
phim bong, san phdm sita, ddu lac, hat ddu mang tang, dau lanh. soi
lanh, duong, san pham dudng v.v... Téi nay My dd giam dan. chi
con dp dung cho bong, san phdm sita, lac va san pham lac. dudng
tinh ché, san phim cé dudng, Phi quota loai nay, My cong bd trong
phan XXII cta danh ba thu€ quan HTS cia My.

' 2. Nhdp khdu thit:

Nam 1964, My dua ra dao luat diéu tiét viéc nhap khau thit.
sau d6 nhiéu lan sira lai va ngay 31/12/1979 sau khi théng qua
Quéc hoi, Téng théng My Carter di ky ban hanh (Meat Import Act
1979).

Theo dao luat nay, My s& dp dung Quota khong ché viéc
nhap thit bod, ciru, dé, bé khi lugng thit nhap khiu di vugt qua lugng
quy dinh co ban cho nhap hang nam ¢ mirc 10 hoac trén 10%. Tu
1979 dén 1989, lugng quy dinh co ban 14 1.204.6000.000 pounds.

Khi Irgng thit nhap vao da téi mit¢ 110% cua mic quy dinh
co ban, My s& dp dit ngay Quota. Tuy vay, ludt cling quy dinh ring
mitc Quota nhap khau bao gi® ciing dugc dinh mic dudi mic 1.193
ty pounds méi nim. Khi 4p dung Quota dé han ché nhap thit thi My
s& phan cho cic nudc ban hang cung cdp thit cho minh, can cit theo
mifc cung cip truyén thong giita hai nude.

Cin cit vao cung céu, san xudt, xudt xi trong nuéc va dé bao
- vé thi trudng noi dia, Téng théng m§ quyét dinh viéc tang, giam,
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huy bd, bam ngung Quota, nhung c6 tham khao théng béo truéc,
_tao dii thdi gian chudn bi cho khich hang, c6 xét dén tinh dac thu
clia thdi vu, va dic diém dan gia siic.

Vé nhap khéu thit. My con quy dmh cu thé vé kiém tra tiéu
chuin chat luong thit dugc nhap vio My. Pong thdi con cé quy
dinh "c6 di ¢6 lai" vé tiéu chudn thit cho nhap gilta My va nuéc ban
hang. Nghia 12 nuée kia quy dinh tiéu chudn chat lugng thit cho My
xudt sang ho thé nao thi My ciing s€ 4p dung nhitng quy dinh tuong
tu nhu vay véi nudce Ay.

3. Han ngach nhdp khdu duong:

M# phai nhap tir 33 t6i 55% nhu ciu vé dudng cua nudc nay.
My 1a mot trong nhitng nudc nhap dudng 16n nhat the gidi. Tir nam
1967, My da ap dung thu€ hoic Quota dé khong ché viéc nhap khau
dudmg, sirdé va ri dudng. Trudc day, My dp dung han ngach bing
cich quy dinh s6 lugng cho nhap. Quy dinh nay bi cdc nudc trong
GATT phan déi. Tir 1/10/1990, M§ dp dung quy ch& méi bing mch
ding cong cu thu€. Theo quy ché nay, mot lugng nhat dinh cho
phia nhap dudng vao My chiu mic thu€ thdp. Luong han ngach nay
xdc dinh trén co s& san xuét trong nudc hién tai va nhu cau tiéu thu
‘ nong nuée. S6 Iuong dudng cho nhap thué thap nay dugc phan cho
céc nuée ban hang tuy theo khéi lugng truyén théng cua ho van
cung cap cho My. Khéi lugng dudng vao My vugt qua mic quy
dinh trén. My s€ ddnh thu€ cao & miic 16 xu/pound (can Anh), nudc
nio dugc hudng GSP cha My thi cling chi duge huong ché do mien
thu¢ & mitc han ngach My cho phép nhan vao My véi mitc thué
thap.

4. Cdm nhdp khdu mét s6 logi néong sdn:

Diéu khoan 8e cua luat diéu chinh néng nghiép M§ quy dinh
cAm nhap khau nhiing mit hang néng san sau day néu ching khong
dap (ng dugc yéu cau vé: cap loai, kich ¢& chat lugng va do gia:

"Ca chua, nho kho, olive, qua chanh diang (Chanh nuéc ¢6 vi
ding), Buodi, hat Tiéu con xanh, ca chua 4i Nhi Lan, dua chudt,
cam, hanh, qua 6c ché, cha la, nho (dung cho bita an), tra1 ca, man
tdo, trdi kiwi, trdi hd tram, qua dao tien". Tiéu chudn nay xﬁy du'ng
trén cd s& tiu chudn san phdm ma My san xudt dugc va ¢6 nhu cau
trong nuéc. |
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5. Nhdp khdu sdt thép:

_ Chuong VII ctia Bo luat thuong mai va thué¢ quan 1984 cia

M§ quy dinh Quy ch& én dinh viéc nhap khau sit thép va chuong
trinh tv do hod mau dich sit thép (VRA) gid tri 5 nam sau dé gia
han thém. Luat nay cho phép téng théng ip dung quyén gidi han.
han ché vé mat s6 lugng va cdc diéu kién khic trong cédc hiép dinh
song phuong ky véi nudc xudt khdu, cung cap thép cho My. Véi
ngdn nglt rit chung va rong vé ngit nghia, nén luat nay cho quyén
Téng théng kha rong dé dp dung cdc bién phép cap thiét bao gom
ca viéc yéu cdu xudt trinh gidy phép xuat khau cé gid tri. hoic cdc
gidy to cin thiét, xem day l1a diéu kién dé vao thi trudng My. Nghia
" la My tan dung hang rao phi quan thué¢ dé tang cudng sifc manh
khéng ché viéc nhap sit thép.Tuy dé ra chuong trinh ty do hod mau
dich sat thép (VRA), nhimg My vin 4p dung nhiéu hinh thic quan
iy chat viéc nhap khau sét thep vao My

6 Han che nhap khau vi an nmh quoc gla

Ml.lC 232 clia Iué_lt mo 1'(’)ng rhuo'ng m:_u ]962 cho quyén
Téng théng han ché viéc nhap khiu néu xét thiy cé nguy co
phuong hai téi an ninh qudc gia. Viéc han ché s& thuc hién bing
céch dp dung han ngach, dp dung phi nhap khau. Téng théng My
diing quyén nay véi cac mit hang diu lira va san pham daiu lia.

‘ Khi nhan duge don kié€n nghi cia cic nganh cé lién quan
ring quyén nhap khiu mot mat hang nao dé vé sé lugng. chiing
loai... gay phuong hai téi an ninh quéc gia, B trudng thuong mai sé
cho diéu tra, c6 théng bdo va tham khao, két hgp vdi Bo truong
quéc phong. Trong vong 270 ngay, BO trudng thuong mai cé to
trinh bdo cdo va khuyén nghi giai phip vdi Té'ung théng. Sau dé 90
ngay, Téng th6ng cho y kién quyét dinh va 15 ngay ti€p theo s&
" cbng bb viéc ap dung, bién ph'lp kh611g ch& cu thé (néu Tong thong
ch‘\p nhén két qua diéu tra va y kién ciia Bo trudng thuong mai).

7. Han ché nhdp khdu vi ly do "can cdn thanh todn"

~ Muc 122, Luat thuong mai (Trade Act. 1974) cho quyén
T6ng th6ng dugc ting, hoic mé rong nhitng quy dinh han ché nhap
Khau d€ giai quyét khé khan vé thanh todn quéc t& ciia dﬁt nuéc.

Viéc han ché nhap khdu vi ly do nay rit nghiém ngit. cho ip
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" dung phu thu nhap khiu (khéng quai 15% tri gid hang héa), hoac ap
dung han ngach hoac két hop ca hai bién phip nay trong thoi gian
150 ngay (trir khi Quéc hoi gian han thém). Trong trudng hop tham
hut can can thanh toan nghiém trong, viéc lam nay con nham bdo
vé déng dollar khoi bi pha gia lon.

Luat nay ra doi, k&t hgp véi cdc luat 1é néi o trén 1a nham bao
vé loi ich cliia nén san xudt, kinh ¢ My. La mot nudc nhip dau hoa
16n, My luén bi tic dong bdi sy that thudng cia gid tri truong daw
lira quoc té.

_ Do vay luat nay nhiim tao ra méi truong phdp ly dé My baio
vé nganh san xuit trong nuéc duge sit dung nhiéu dau hra, tranh
finh trang thigu hyt vé cdn can thanh todn. Mac di van cong bo
do thurong mai khéng phan biét d6i xir. nhung thuc t€ véi timg loai
nude va khach haing My vin cé ch€ do riéng. hang rao phi guan
thué ctta My thé hién & cdc quy ché sau day:

8. Tiéu chudn chat luong san pham:

My di khai thic van dung nhitng quy ché ctia to chiic GATT
dé dua ra quy dinh vé tiéu chuan chat lugng cia minh.

a. Hiép dinh da bién vé nhig tré ngai ky thudt Ao vt trong
khuon kho GATT :

Pay la hang rao phi thué€ quan dugc quy dinh cu thé & Hiép
dinh Tokyo - GATT 1973- 1979 va c6 hiéu luc tir 1/1/1980. Hiép
dinh nay ducc goi tit 1a Luat vé tiéu chudn (Standard Code). qui
dinh ring:

- Nguyén tac co ban, quan frong nhdt 1a cac nude ky két Hiép
- dinh khong dugc vé tinh hay hiru y dinh ra tiéu chudn quy dinh, ky
thuat, ché€ do cdp gidy ching nhan, dé bao vé ddi song, stic khoe.
méi truomg cho nuée minh, nhung nhiing quy ché dé khong duoc
giy tr& ngai cho thuong mai quéc t& va cang han ché cang rot.

- Chéng phan biét déi xir giita cdc nudc thanh vién, vé tiéu
chuin cho san phim nuéc minh va san phdm nhap khau, va diéu
kién thi tuc xin gidy chiing nhan. : :

Tieu chudn k¥ thuat, diéu kién va moi thay doi cé lien quan.
phai giai thich 18, cong bo that sém va that 16 rang cu thé. |
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b. Quy dinl ciia My:

Chuong IV ciia Luat vé cdc Hiép dinh thuong mai 1979 cla
My (Trade Agrement Act 1979) quy dinh viéc dp dung cac tiéu
chuén va thi tuc xin cép gifdy ching nhan cho hang nhap vao My
dugc can ctt theo hiép dinh néi trén cua GATT.

Tuy vay nhiing quy dinh dé dugc M§ dap dung lam phuong
tién dé phan bigt d6i xUr véGi cic loai hang nhap, thi du: hang nhap
c6 thé bi kiém tra, thir nghiém xem c6 ph hop véi tiéu chuan trong
nudc hay khong va ti€n hanh & nhitng diéu kién khé khan hon so
voi di€u kién dp dung cho hang trong nudce. Ché do cap gidy chiing
nhan hang phi hop tiéu chudn ciing duge ding dé han ché hang
nhap hodc phan biét doi xir. Thuc chat day la hang rao phi quan
thué dé M§ bao hé hgp 1& cho san xuat trong nuée.

'NHUNG QUY PINH THU TUC XUAT NHAP CANH

~ CONG NHAN VIET NAM PUGC CAP HQ CHIEU
PHO THONG BAO GOM 8 POI TUONG SAU:

I. Cong chuc, vién chitc, nhan vién va nhimg ngudi thuéc
bién ché co quan Pang, Nha nuée bao gom nhitg ngudi 1a nhan
vién hgp déng thoi han 6 thang trd 1én cha doanh nghlt;p Nha nude.
nhimg cong chiic, vién chifc thudc bién ché cic co quan Pang. Nha
nudce duge cir sang 1am viéc tai cdc t6 chitc xa hoi, t8 chitc kinh ¢
ngoai quéc doanh. xi nghiép c6 von dau te nuée ngoai va co quan.

- t6 chiic hgp phdp clia ngudi nude ngoai tai Viét Nam.

Poan thé nhan dan c‘ip Trung uong hodc doanh nghiép Nha
nude duge thil trudng ¢é tham quyen ctt ra nude ngoai cong tac dé
1A ciac doan thé Mat tran Té quéc, Téng lién dmn lao dong, Hoi
Lién hi¢p Phu nit, BPoan thanh nién Coéng san, Hoi Cuu chién binh
va Hoi Nong dan thude cap Trung wong.

2. Nhimg ngudi 1a uy vién ban chdp hanh cic hoi nghé
nghi¢ép do Chinh phu cho phép thanh lap, hoat dong va nhan vién
lam viéc & cdc hoi, doan thé hop phap dang hucmg luwong theo quy
lwong cia Nha nudce, duge thu trudng cé thim quyén cir ra nude
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" ngoai cong tic.

. Chi tich Hoi déng quan tri, gidm doc cac doanh nghiép
ngoai quoc doanh (bao gém ca céng ty c6 phdn, cong ty trich
nhiém hitu han) cé cic doanh nghi¢p Nha nuéc gép von do Bo
truéng, thi trudng co quan ngang Bo, thi trudng co quan thude
Chinh phil hoac Chi tich Uy ban Nhén dén tinh.

4. Hoi vién cha cdc t6 chiic xa hoi, t6 chiic nghé nghiép hop
phap (trir nhu’ng ngudi thude dién néu trén & khoan 1,2 trén day)
duoc ngudi ditng ddu 8 chiic minh cir di nudc ngoai cong tic.

5. Thanh vién ciha céc t6 chiic kinh t&€ ngoai quoc doanh:
_cong ty cd phin, cong ty trach nhiém hitu han, hop tic x4, tap doan
san xudt... (thanh lap va hoat dong theo phdp luat) duge ca di nudce
ngoai.

6. Cong dan Viét Nam lam viéc trong cdc xi nghiép 100%
vén diu tu nude ngodi, xi nghiép lién doanh véi nudc ngoai. chi
nhénh cong ty nudc ngozu vin phong dai dién cia céc t6- chifc nudc
ngodi, cic t6 chitc quoc t€ tai Vigt Nam... duge ngudi ding dau xi
nghiép, van phong... cit di nude ngoai cong tic.

7. Cong dan Viét Nam xin di hoc, chita bénh, du lich, lao
dong. tham than nhan & nuéc ngodi hodc xin di nudc ngoat vi muc
dich c4 nhan khac.

8. Cong nhan Viét Nam xin xuit canh dinh cu & nuéc ngoai.
THU TUC CAP HO CHIEU THI THUC

P3i véi ngudi thude cdc dién 1,2,3 néu trén ho so gom:

- Quyét dinh hodc cong vin vé viée cir cong chiic, vién chic.
nhan vién ra nuéc ngodi ciia Bo trudng, thi trudng co quan ngang
Bo, thi truong co quan thudéc Chinh phu, thu trudng co quan, doan
thé nhan dan cip Trung uong, Chi tich Uy ban Nhan dan tinh.
thanh phé truc thudéc Trung uong hodc clia ngudi du’crc thu truong
co quan néi trén uy quyén.

- Mét don dé nghi cip ho chigu phé thong (theo miu M x )
kém theo 3 anh (4x6 cm, md&i chup, mat nhin thing, ddu dé tran),
trong d6 mot anh dan vao don. Thit trudng co quan, t6 chirc truc
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tiep dong dadu gidp lai vao anh, xdc nhan vao don dé.

Néu ngudi ky xdc nhin vao don néi trén chinh 1a thu trudng
c6 tham quyén cir cong chiic, vién chiic, nhan vién ra nude ngoai thi
khéng can cé van ban nhu vira néi trén day.

DOt vai nguoi thude cac dién4,5,6,7 va 8:

- Ngudi tir 16 tudi tré 1én va ngudi dudi 16 tudi nhung khong
lam thi tyc cling v6i cha, me hodc ngudi dd dau, hé so gém:

Mot don dé nghi cap ho chiéu phé thong (theo miu M x 1),
kém theo 5 anh (4 x 6 cm, méi chup. mat nhin thing. diu dé wan
trong d6 mot anh ddn vao don. Néu ngudi xin xuit cinh la cong
chite, vién chic, nhan vién (ké ca nguai 1am hop dong thaoi han tw
sdu thdng tro lén va ngudi duge cir sang lam viéc trong cdc 6 chife
xa@ hoi, t6 chitc kinh t& ngoai quéc doanh), thi thi triedng co quan.
té chite déng dau gidp lai vao danh va xdc nhin vao don déng y cho
Xudt canh. o ' '

Néu ngudi xin xudt canh 1a dan thudng, thi trudng cong an
phuong. xi noi ding ky nhan khau thudng tri déng dau gidp lai vao

anh va xdc nhan vao don.

Nguoi ky xdc nhan vao don nhuw néi trén phai chiu trich
nhiém truée phap luat vé nhan su do minh xdc nhan. cin ¢hi r6:
"khong ¢6 gi vudng mic. dé nghi (hoac déng y) cho xudt canh'.
Nguoi ky phai ghi r6 chite vu, ho tén.

Giady to kem theo don dé chimg minh ly do xin xuat canh Ia
ding su that gdbm céc trudng hop sau:

‘ - D61 v6i ngudi di tham than nhan thi nop ban sao gidy moi
hodc gidy bao lanh cha to chic hodc than nhan & nudce ngoai (cd
cong chitng Nha nuéc, khéng bir bude nép ban chinh va khéng can
xdc nhan cla co quan dai dién Viet Nam & nuée ngodi).

- P61 v6i nguoi xin di du hoc hoic di lao dong & nuéde ngoai
do co quan Nha nudc hojc 6 chiic ¢6 tu cdch phdp nhan ding ra té
chite thi phai c6 van ban dé nghi ctia co quan, t6 chiic dé.

Trudng hop xin di du hoc hogc lao déng & nude ngoai do ca
nhan r lién hé thi nop gidy moi hoac gidy bao lanh ciia t6 chic
hodc cd nhan & nude ngoai. '
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- P6i v6i ngudi 1a hoi vien, thanh vién clia cdc héi nghe
nghiép, t6 chifc xa hoi, t6 chitc kinh t&€ ngoai quéc doanh. ngudi lam
viec trong xi nghiép 100% von dau tu nudc ngodi. xi nghiép lién
doanh vin phong dai dién nuéc ngoai tai Viét Nam... durge cir ra
nuéc ngodi ¢ong tic thi phai cé van ban dé nghi cia t6 chic. xi
nghiép, van phong... ma ngudi dé lam viéc.

- D&i v6i ngudt xin xuit canh dé dinh cu 0 nude ngoii thi
nop cic gidy to dé chimg minh dil tiéu chudn va diéu kién xuat canh
theo gtty dinh tai Quyét dinh s& 121/CP ngay 19/3/1979 cua Chinh
phu.

- B6i véi truomg hop xin xuat canh khac thi ngp gidy to can
thiét dé chitmg minh rd muc dich xin xuat canh.

- D&i véi tré em duéi 16 tudi di cing véi cha me hodc nguoi
dd dau thi tha tuc rit don gian, chi viéc khai chung vao don cua
ngudi dé, kém theo ba anh (4x6 cm).

Nhimg gidy to néu trén néu bang tiéng nudc ngoai thi phai
kém theo ban dich ra tiéng Viét Nam cé coéng ching Nha nuéde.

Thi tuc xudt canh lan tha hai: ma thoi thoi gian xuat cinh
chua qua 12 thang (tinh tir ngdy trd vé clia 1an xudt canh, trude dén
ngay nop don 1an nay), ho so don giian hon nhitng chi ap dung véi
nhitng ngudi thudc dién 1.2 va 3 gom:

- Quyét dinh hoac cong vian cia thu trudng co quan, 16 chic
c6 tham quyén.

- M6t don dé nghi cip thi thuc (theo miu Mx2) cé ddn anh
va déng d4u gidp lai clia co quan, té chiic (khong can chit ky xdc
nhin ctia thi trudng nhu xin xuét canh 1an diu), kém theo ho chiéu
con gid tri.

Néu ngudi xin xuat canh tit 1an thit hai tré di ma thoi gian
cdch lan xuit canh tride dia qua 12 thang hoac ho chiéu di hét gia
tri st dung thi phai lam thil tuc nhu ngudi xin xudt canh 1an dau.

NOI NHAN HO SO VA THOI HAN NHAN KET QUA

D6i v6i nhing nguoi thude dién 1, 2 va 3 thi ndp hé so tra
két qua tai Cuc Quan 1y Xuit nhip canh, B6 N6i vu. Thai gian nhan
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két qua trong vong 5 ngay (ngdy 1am viéc) ké tir ngay Cuc Quan ly
Xuét nhap canh nhan hé so hop lé.

P6i véi nhimg nguoi thudc dién 4, 5, 6, 7 va 8 thi ndp ho so
va tra két qua tai Phong Quan ly Xuat nhap canh thuéc Cong an
tinh, thanh phé truc thuéc Trung wong (noi ngudi xin xudt canh
dang ky nhan khiu thudng trd hodc noi dat try sd cia co quan, o
chitc ma ngudi xin xuit canh la nhan vién). Truong hop can thiét,
Cuc Quan ly Xudt nhap canh cé thé tryc ti€p nhan hé so va tra két
qua theo quy dinh clia B& No6i vu. Thoi gian nhan xét két qua tuy
thudc vao cic truong hop sau:

D6i véi cac trudng hgp xin xuét canh ¢6 thai han dé tham do.
khao sat thi truong, thiee hién ho‘p déng kinh t&, thuo‘ng mai. hoc
tap, lao déng, dao tao, chuyén gia... do cic co quan, t6 chitc... cur di
(néu & cdc dién 4,5,6) thi trong bay ngay s& tra 161 cho duong su
(g6m bon ngay do Cong an tinh, thanh ph6 xét duyét, néu di dieu
kién xuit canh thi gti 1én Cuc Quan 1y Xuit nhap canh kiém tra va
cip ho chi€u, thi thuc).

Xin chi y, thoi han trén chi tinh véi nhimg hé so day du gidy
t& hop 18, va chi ké ngay lam viéc (khong k€ chi nhat, ngay nghi
1€).

Néu Coéng an cdc tinh, thanh phé truc thuéc Trung uong,
hoac Cuc Quan 1y Xuit nhap canh, thiy duong su thudc dién chua
dugc phép xudt canh thi tra 16i va giai thich cho duong su biét, cling
trong thai han néu trén.

NHUNG TRUONG HOP CHUA PUGC PHEP XUAT
CANH

Nhitng nguoi chua duoc phép xudt cdnh khi thuoc mot
trong bdy truong hop sau:

- 1. Nguoi dang c6 nghia vu thi hanh ban an hinh su hoac dang
trong thoi gian bi khéi t6, truy t6, truy nd hodc co quan diéu tra cé
van ban yéu cau chura cho xudt canh dé phuc vu cong tdc diéu tra toi
.pham.

2. Ngudi ma Toa 4n, Vién Kiém sdt hodc co quan hanh chinh
Nha nudc tir cép quin, huyén tré 1én yéu cdu tam hofdin xuit canh dé
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" thuc hién nghia vu thi hanh ban an hoic d€ giai quyét cac tranh
chdp vé dan sy, kinh t&, hanh chinh, nghia vu nép thue va cdc nghia
vu tai chinh khac

3. Nguoi di vi pham quy ché xuit nhap canh bj xir ly tir canh
cdo trg lén, thi trong thoi gian tr mdt dé€n nam nam. tinh tir ngdy bj
xtr 1y vi pham, chua dugc xét giai quyét xuat canh.

4. Nguoi bi nudc ngoai truc xuit vi vi pham phap luat coa
nudce s tai, xét thily hanh vi vi pham dé 1a nghiém trong. ¢6 hai cho
lgi ich va uy tin cia Viét Nam trén truong quoc 1€, thi trong thoi
gian tr ba dén nam nam, tinh tir ngay tré vé Viét Nam, chua duoc
xét giai quyét xudt canh.

5. Ngudi ma Vién Kiém sat, Toa dn cé van ban bat buoc chiia
bénh hoac ¢6 van ban ctia Bd Y t& dé nghi chua cho xuét canh vi ly
do y té.

6. Ngudi xin ra nude ngodi ma nguoi bao linh dang ¢é hanh
vi phuong hai dén an ninh quéc gia nudc Coéng hod Xa hoi Cha
nghia Viét Nam.

7. Nhitng truong horp khdc vi ly do bao v¢ bi mat va an ninh
quéc gia.

Du d3 cé ho chiéu, cong dan Viét Nam thudéc mot trong
nhiing truong hop néu trén vin cé thé bi dinh chi hodc tam hoin.

NHUNG QUI DINH MOI VE XUAT NHAP CANH

Coéng dan Viét Nam, ngudi nudc ngoai méi khi xuat nhap
canh Viét Nam déu mang theo mét lugng hang hod goi 1a hinh ly
mién thué tri gid twong duong 500 USD. Hién nay theo quy dinh
mdi vé€ hanh |y mién thu€ dp dung tir ngy 15-10-1998 thi cong dan -
Vigt Nam, ngudi nuéc ngoai chi dugc mang theo hanh ly mién thue
tri 214 tuong duong 300 USD. Néu vugt con s6 nay phai déng thué
phan vuot. Tieu chudn hanh Iy mién thué chi 4p dung cho nhimng
ngudi cé ho chi€u. Nhu vay tré em dudi 15 tuéi di chung ho chiéu
vdi ngudi 16n duge hudng tiéu chuin mién thué¢ 300 USD; ké ca
nhitng nguol xuAt nhap canh bing gidy thong hanh hoic chtmg
minh thu. Tiéu chudn hanh 1y mién thu€¢ duge hudng cho méi 14n
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xudt nhap cinh, dp dung d6i véi cong dan Vier Nam, nguoi Viét
Nam dinh cu & nuée ngoai, ngudi nudc ngoai khong ké s& 14n xuat
nhap canh, khong ké thai gian lwu tri & nudce ngoai hodc & Viét
Nam. Khong gop chung tiéu chuin mién thu¢ clia nhiéu chuyén dé
tinh cho mét ngudi. B6i véi nhitng hang dac biét nhu thude 14, mot
ngudi xudt nhap canh dugc quyén mang theo 400 diéu thude hoac
cdc loai rugu ¢6 ndng do tir 220 trd 1én thi duge mang theo 1.5 lit va
dusi 220 c6 thé mang theo duge 2 lit. Ngoai ra, trudce day cong dan
Vigt Nam, ngudi nudc ngoai méi khi xuit nhap canh duge mang
theo khoan ngoai t& 1a 7000 USD ma khongedn khai béo. Hién nay
theo quy dinh mdéi cila Thong déc ngan hang Nha nuéc dp dung tir
ngay 27-10-1998 thi mot ngudi chi ¢é thé mang theo 3000 USD va
5 triéu dong tién Viét Nam ma khong cén khai bao. Néu wvuot
qud s6 nay thi phdi ghi vio @ khai hai quan. Néu 'mang theo ngoaj
t¢ ra nuéc ngoai vurot 3000 USD, ngoai viéc khai bdo hai quan con
phai cé gidy phép clia Ngan hang Nha nuéc.
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QUAN HE THUONG MAI VIET- MY
- 10 NAM QUA VA DU BAO TRONG
10 NAM TOI"

I- Panh gia tinh hinh quan hé Viét Nam va Hoa Ky trong thap ky 90
1- Dién bién quan hé hai nuéc.

Ngay 3-2-1994, Tong théng Hoa Ky Bill Clinton chinh thic tuyén bé bii bo
lénh cam van chéng Viét Nam. Tiép d6, Bo Thuong mai Hoa Ky chuyén Viér Nam
tr nhém Z (gém Bic Tri€u Tién, Cu Ba v Viét Nam) [én nhém Y it han ché
thuong mai hon (gém Lién x6 cii, cdc nuée thuoc khéi Vacsava cii, Anbani. Mong
C6. Lao, Campuchia v Viét Nam). B6 Van tai va Bo Thuong Mai Hoa Ky bii bo
lénh cdm tau bién va mdy bay Hoa Ky van chuyén hang hoa sang Viét Nam, cho
phép tau mang c& Viét Nam vao cang Hoa K. ‘

Hon moét nam sau, ngay 11-7-1995, Téng théng B.Clinton da tuyén bé cong
nhan ngoai giao va binh thuting hod quan h¢ véi Viet Nam. Cic giéi chiic Viét
Nam ciing néu rd quan niém cia minh v& nhimg vin dé dat ra trong quan hé Viét
- Nam - Hoa Ky. Khi tuyén bé hoan nghénh quyét dinh cia Téng théng B.Clinton.
~ Thi tuéng Vé Van Kiét dd khang dinh: "Chinh phii va nhan dan Viét Nam hoan
nghénh quyét dinh ngay 11-7-1995 cia Téng théng B.Clinton va sin sang cung
Chinh phu Hoa Ky thoa thuan mot khuén khé méi cho quan hé hai nuwéc trén co s
binh dang, tén trong doc lap chi quyén ciia nhau, khéng can thiép vao cong viéc
- n6i bo cua nhau, cling ¢é lgi va phit hop vdi nhimg nguyén tic phé bi€n cia luat
phip quéc t&. Nhimg quan hé dé s& phuc vu loi ich chinh ding ciia nhan dan hai
nudc va gép phin vio su nghiép hoa binh, 6n dinh, hgp tic trong khu vuc ctng nhu
trén thé gigi". ‘ '

, Ti€p sau hai su kién nay ia chuyén tham chinh thitc Viet Nam ciia Ngoai
truong Hoa Ky W.Chirstopher ngly 5-8-1995. Day |3 nhan vat cip cao nhat trong
Chinh quyén Hoa Ky thuc hién chuyén tham chinh thic Viét Nam tinh dén thoi
diém dé. Chuyén thim dd md& ra trang méi trong quan hé gita hai nuéc. Trong
chuyén tham nay, hai bén da nhit tri ddy manh quan hé kinh t€ - thuong mai va
xtic fi€n nhiing bién phdp cu thé dé ti€n t6i ky Hiép dinh Thuong mai [am nén tang
cho quan hé buén ban song phuong. Ngiy 5-9-1995 Cuu Téng théng Hoa Ky
G.Bush tham Viét Nam, chuyé&n thim nay di gép phdn ddy manh quan hé hitu nghi
va hop tdc vé nhiéu mit nhu kinh t€ - thuong mai, dio tao, khoa hoc ky thuat...

-nham xay dung m6i quan hé binh ding giita hai nuéc vi 1oi ich clia méi nuée, ciia
"~ khu vuc va thé giéi. - ‘

* Phin ndy duge vist tnede khi Higp dinh thuomg mai Vigt - My dugce ky kst
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Thang 10-1995, trong dip sang Hoa Ky du 1€ ky niém 50 nam thanh lap

Lién Ho‘p Qudc, Chu tich nugc CHXHCN Viét Nam, Lé Pic Anh lan diu tién téi

tham Hoa Ky va tiép xiic vdi nhiéu quan chitc cip cao trong "Héi nghi vé binh

thuong hod quan hé, buéc tlép theo trong quan hé Hoa Ky - Viét Nam" do Hoi

déng Thuong mat Hoa Ky 16 chiic. Mot chu dé I6n duoc thao luin nhiéu tai hoi

nghi 1a xem xét kha nang Hoa Ky danh cho Viét Nam Quy ché Té&i hué quic
(MFN) trong budén ban.

Thang 9-1996 hai nude bit diu dim phdn Hiép dinh Thuong mai Viér Nam
- Hoa Ky.

Ngay 7-4-1997 B6 truéng Tai chinh Hoa Ky Robert Rubin di dén tham va
lam viéc tai Viét Nam. Hai Bg trudng Tai chinh Viét Nam va Hoa Ky di thay mat
hai Chinh phu ky Hiép dinh xir Iy no 145 triéu USD tir théi Chinh quyén Sai Gon.

Ké tir khi Hoa K)‘/ bo cim van cic doan dai dién kinh t€ - thuong mai bao
gom rdt nhi€u thuong gia Hoa Ky di lin lugt t6i Viét Nam v&i mong muén tim
hi€u thi fradng va thi€t 1ap quan hé 1am an lau dai & Vietr Nam. Trong dé, cé nhiéu
doan cap cao do Thong déc, Phé Thﬁng doc bang, Thi trudng cdc thanh phé 16n,
Téng gidm doc cdc tip doin kinh doanh 16n & Hoa Ky din diu. Cdc phai doan nay
déu rit quan tim dén quan tim dén moéi trudmg diu tu va budn bian & thi truong
Viét Nam trén nhiéu linh vuc khdc nhau.

Thaoi ky 1994-1997 di c6 400 CTy Hoa Ky vio lam an tai Viét Nam, kim
ngach buén ban hai nude phét trién nhanh nhung sau cuéc khing hoang tai chinh
chau a (tir 1997) va do dam phdn Hiép dinh Thuong mai Viét Nam - Hoa Ky kéo
dai, tr 1998 dau tu bi sidt giam, quan hé kinh t& hai nuéc bi cham lai. nhiéu CTy
Hoa Ky di rit khai Viét Nam.

2- Panh gia quan hé buén bdn giita hai nudc

Viét Nam va Hoa Ky dang cung hucmg tGi nhau trong méi quan hé vé nhu
ciu rong 16n bao gom ca diu tu va thuong mai hang hod ciing nhu dich vu, dac biét
Ia viéc xuat nhap khdu cdc mat hang mang tinh chat bd sung lan nhau.

-Hoa Ky dang hudng téi Viét Nam nhu huéng t6i mot khu vue dau nr va thi
trudng dong dan ddy ti€m nang trong viéc tiéu thu cdc mat hang cong nghiép, dic
biét hang cong nghiép dién tif - tin hoc - vién thong ma hién nay méi dang con o
dang so khai va mét thi truong hang néng san diy tiém nang ¢ khu vuc Chau 4.

Con . Viét Nam hudng t6i Hoa Ky nhu mot thi trudng tiéu thu rong I6n, cé
nén cong nghiép ky thuat hién dai va cé nguodn von déi dao.

Sau gan 20 nim ké tir khi ket thic chién tranh, mii dén nam 1993 hang Viét
Nam méi bit dﬂu vio dugc thi trudng Hoa Ky.
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Theo s6 li¢u ciia Bé6 Thuong mai Hoa Ky kim ngach mau dich Viét Nam
Hoa Ky nam 1994 da dat trén 222 trigu USD so véi 62 triéu nam 1993 (tang hon
30 14n). Nam 1995 kim ngach hai chiéu di lén téi 450 trieu USD (gap hon 2 lin
nam trudc) va nam 1996 téng kim ngach dat 935 triéu USD. Nam 1999 xuéit nhap
khau céa Viét Nam va Hoa Ky dat 666 triéu USD va nam 1998 dat 799 triéu USD
(trong d6 xudt khiu ciia Viét Nam vao Hoa Ky dat 520 triéu USD va nhap khiu dat
279 triéu USD) ding thd 75 trong danh séich déi tic thuong mai cia Hoa Ky trong
nam 1998.

Vé yudt khau ctia Viét Nam sang Hoa Ky

Nam 1994 Viét Nam xudt khiu sang Hoa Ky lugng hang ho4 tri gid 50,4
triéu USD, trong dé hang nong nghiép [a 38 trieu (chi€ém 76% gid tri hing xuat
khau sang Hoa K¥) va hang phi néng nghiép chi chi€ém 12 triéu (tuong ing 24%).
Nam 1995, kim ngach xuit khiu sang Hoa Ky dat 200 trieu USD (gép gin 4 lan
nam 1994), trong dé hang nong nghiép chiém [51 trigu USD (chi€ém 76% gid tri
hang xudt khiu sang Hoa Ky) v hang phi néng nghiép dat 47 triu USD (24%).
Nam 1996 xuat khiu cia ta sang Hoa Ky dat 308 trieu USD, nam 1997 dat 372
~ triéu USD va nam 1998 dat 520 triéu USD (xem bang s6...).

Xét v& mit co ciu, mar hang xuit khiu chi y€u cia Viét Nam sang Hoa Ky
trong nam 1994-1997 Ia thuoc nhém néng, 1am thily san. Trong nhém ndy, ca phé
-chi€ém phan lén véi kim ngach 30 triéu USD nam 1994, 145 triéu nam 1995, 1996,
108 rri¢u USD nam 1997 va 147 wriéu nam 1998. Hang céng nghiép nhe cia Viét
Nam ciing di bit ddu xam nhap vao thj trudng Hoa Ky véi kim ngach nam 1995
dat 20 triéu USD, trong dé hang dét-may chiém chu y&u gan 17 trieu USD va nam
. 1998 khoang 28 triéu USD. Nam 1996, gid tri kim ngach xuat nhap khiu sang Hoa
Ky dat 319 triéu USD, trong dé hang nong nghiép chi con chiém 46% va hang phi
nong nghiép da chiém 54%. Tir nam 1996, nhém hang gidy dép di néi 1én nhu mot
diém sdng v6i kim ngach vuot nhém hing dét-may va dén nam 1997 kim ngach
~dat 97 triéu USD va nim 1998 dat 115 trieu USD. Nhém hang cong nghiép nang
va khodng san di c¢6 budc chuyén bién tich cuc: hai nam 1994-1995 nhém hang
nay chiém ti I¢ rdt nho, chi yé€u 1a xuét khdu thi€c. Trong nim 1996 ta di bit dau
xudt diu thé sang Hoa Ky va dat tri gid 81 triéu USD, nim 1997 dat 52 triéu USD
ndm 1998 dat 66 triéu USD va nam 1999 ¢6 xu hudéng giam manh.

Vé nhdp khdu ciia Viét Nam tir Hoa Ky:

Ngay nam diu tién sau khi Hoa Ky hily b6 1énh cim van d6i véi Viét Nam,
‘hang nhap khiu tir Hoa Ky di tang manh vé s& luong va phong phi, da dang vé
ching loai. Nam 1993, chi ¢6 4 nhém hang dugc phép xuit khau sang Viét Nam,
. nhung trong nim 1994 s6 nhém hang da ting Ién con s6 35. Cic mat hang xuat
. khiu chir y&€u sang Viét Nam A mdy méc va thiét bi, phan bén, miy méc xay
dung, 6-t6, thiét bi vién théng.
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Kim ngach nhﬁp khau hang tir Hoa Ky nam 1994 dat gii tri 172 tricu USD.
Nam | 995, con s6 ndy di tang vot len 252 triéu USD. Trong nam 1996, hang nhap
khau ¥ Hoa Ky dd gdp 2 lan ca nam 1995, dat 616 triéu USD. Nhung nam 1997
tut xuong 278 triéu USD va nam 1998 tut xudng cdon 270 triéu USD.

Nam 1994, ta nhép siéu 121 tricu USD: Nam 1995: 54 triéu va nam 1996 [i
207 wiéu USD nhung tir nam 1998 ta bat ddu xuat siéu (nam 1997 xuat siéu 110
trieéu USD va nam 1998 xudt siéu 250).

Lugng nhap siéu cao nam 1996 chu y€u do Vi¢gt Nam mua may bay ciia
Hoa Ky: nam 1994, kim ngach nhﬁp khiau mdy bay 1a 72 triéu USD. trong 5 thing
diu nam 1996 Viét Nam mua mdy bay v phuong tién hang khéng cua Hoa Ky dat
tri gid 281 triéu USD.

Xét vé co ciu hang nhap khdu fir My biéu nay ph:m anh ding dinh huéng
nhap khau cia ta (.uug nhu dac diém co cdu xuat khau cia My. Nam 1994, nhém
may mdc thi€t bi néi chung cé kim ngach 107 triéu, sang nam 1995 uy Khong
nhip may bay nhu’ng cung dat trén [ 15,4 tri¢u USD. Nhém mat hang nguyén nh|en
var liéu phuc vu san xuit ciing chiém phfm kim nghach ding ké, chii yéu la phan
bon, bong, s¢i, xang diu, sat thép, mot s6 loai hoad chat.... nhiing mar hang trong
nude chua san xudt duge v san xudt chua do d"lp mlg nhu cau tiéu thy, nam I()Ow
tong kfm nghach nhap tr Hoa Ky nhém hang niy la 55 triéu USD, ting hon 524
so voi-mic 36,4 tri¢u USD cua nam 1994. Trong nhém hang nguyén vit liéu phuc
vt san xudt nhap tir My, phan bén ¢é kim ngach nhap I6n nhat: nam 1994 1a 16.5
triéu USD, 1995 - 35,9 wricu USD. Cdc hang nong san thyc pham va mét s6 mat
hang tiéu dung... ciing duge nhap tir Hoa Ky véi kim ngach thip hon (xem bang
SO ).

Nhur vay, chi trong 3 nam sau khi Hoa Ky chinh thitc bii bo lénh c.lm van
dai véi Viét Nam, quan hé thlmng mai gitta hai nuée khong nhiing phar trién rai
nhanh vé mat khéi hrgng ma con ¢6 su thay déi 16n vé co ciu hang xuit khau sang
Hoa Ky.

Co hoi d€ hang hod Viet Nam tham nhap vio thi trm:mg Hoa Ky cnu khé

khan trong diéu kién chua dugc huong Quy ché T8i hue quoc song nhiing kpt qua

~di dat duge rit ddng khich I¢. Theo uéc lutong chung, s6 quin do may san c:lh Viét

Nam cé trién vong ban dugc sang Hoa Ky s€ len t6i trén 1 ti USD sau khi Viet

Nam duoc huang quy ché MFN ciia Hoa Ky. Cdc nha sian xudt Viét Nam 1o ra lac

quan va da tich cyrc chudn bi cho viéc san xudt nhiéu san phim cung cip cho thi
truong Hoa Ky.

Thing 9-1999 da cé trén 20 CTy dét may hang diu ciia Viét Nam tham gia
- Trién 1im hang dét may (Bobbin Shows (999) tai thanh phé Atlanta Hoa Ky.

Nhitng tra ngai lom trong buén hdan gifta hai mirée.
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Hoa Ky 1a mot thi trm‘mg tieu thu Ién, déng thoi ciing 1a mot nguon cung

cdp nhimg thi€t bi hién dai va hang tieu ding da dang trong khi Viét Nam co

nhiéu mat hang hap din déi vdi thi mromg khéng 16 nay va cé nhu cau khd Ién ve

cdc san phdm ctia My. Tuy nhién, vdi nhig budc tién vuot bac, nhitng thanh céng

- bude ddu néu trén song quan hé thuong mai gitta hai nede con chua ngang tim vai

tiém nang déi dio cta né va chua dip ting duge long mong moi cua gidi kinh
doanh va nhan dan hai nuéc.

Vi du, nhém hang quan do. may méic nhap vao Hoa Ky hang nam dat tri gid
50 ti USD nhung Viét Nam chi xudt duoc sang thi trudng nay tri gid 35 triéu USD
nam 1998.

Thi phan ma Viét Nam danh dugc trong nhitng nam qua ké rir ngay bo ciim
van dén nay Ii chua ddng ké. Ta mdéi chiém 0,04% kim ngach nhap kétnu ¢ua Hoa
Ky nam 1998.

Nhitng khé khian 16n dé hang hod Viét Nam tham nhap thi truong Hoa Ky i
hai nudc chua ¢é duge hiép dinh thuong mai song phuong va nude ta chua duoc
Thuong Quy ché Toi hué quoc (MFEN) cua My. Trén thi truong My, hang hoa cua
Viet Nam kém stic canh tranh do biéu thu€ nhap khiu ctaa Hoa Ky phan biét ra
thué suit 16i hué quéc va thué suit ¢ ¢dt 2 danh vao hang hod cua cic nudc khong
dirge huong 01 hué quoc. Thué suiit khong cé t6i hué qudc thudng cao hon rit
nhiéu so véi thué sudt t6i hué qudc, nhit [a déi vdi cac mat hang ma Viét Nam ¢é
kha nang xudt khiu nhu hang may mac, ddu tho, nong san, hai san ché bién. Vi du,
mit hang gao cua Viét Nam vao Hoa Ky phai chiu nop thué 0.55 USD/kg, trong
khi gao cua Thdi Lan (nude duge huwong Quy ché t6i hué qudc caa My) chi phai
chiu thue 0.21 USD/kg. Thém vio d6, Viér Nam ciing con nhiéu han ché vé mit
- chat lugng. ky thuat. déi véi mot thi truomg doi hoi cao va nghiém ngat nhur thi
truong My.

i

Dai véi Viet Nam, dé ¢6 diéu kién thuan lgi xuit hang sang Hoa Ky va canh
tranh cong bang va ¢é hiéu qua vdi hang hod cic nude khdc, diéu kién 61 thiéu
nhar Id hang hod cua ta phai duoc huong quy ché téi hué quéc cua My.

Hang Viét Nam xuft sang Hoa Ky chu yé&u la luong thyc thuc phidm va hang
tieu dung 'ma tiéu chuan cua Hoa Ky déi véi cic mat hang nay rat cao vi ddi hoi
phai ddp ting nhitng doi hot hét sic khat khe vé chat lvong. Chat fugng san pham
duge coi trong hing dau va la chia khoda mao cita vio thi truomg Hoa Ky mi 1SO
9000 (ti¢u chuin chit lugng quéc t€). Thue chit day 1a mot hing rao bao ha. |

Khé khin nifa 12 phai di sdu nghién cifu, tim hiéu hé théng luat ciia Hoa Ky.
H¢ thong ludt ctia Hoa Ky réit phic tap va cic nude déu phai sir dung luar su trong
“buén ban vdi thi trudng nay (gid thué fu van rat dar, cdc doanh nghiép nho khong
" thé ¢6 tién dé thué wr Vﬂll) Hién nay, viéc thi€u thong tin vé thi trudng Hoa Ky
ciing dang la trd ngai 1dn cho cic nha kinh doanh Viét Nam.
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P6i vé6i cic cong ty Hoa Ky, dé canh tranh c6 hiéu qua véi céc cong ty nudc
ngoai khdc khi ban hang sang Viét Nam, ho cin c6 dugc fin dyng xuit khau cua
Ngan hang xuét nhap khdu (Eximbank) clia My.

Hién nay, Hoa Ky di bé 4p dung diéu luat b6 sung Jackson - Vanick déi véi

Viét Nam (tuy nhién vin phai xem xét lai hing nim) va céc cong ty Hoa Ky cé

kha ning huéng su hé trg cia Chinh phii Hoa Ky trong cic hoat dong diu tu, buon

"ban véi Viét Nam. Nhung khi chua c6 duoc Hiép dinh thuong mai song phuang,

chua ¢é t6i hué quéc, thi kha niang niy vin con bi han ch€ va chua bi€n thanh hién
thuc.

Vai luidng gidi quyét nhitng vieng mdc trong quan hé hai mide.

Pé phit trién quan hé thuong mai Viét Nam - Hoa Ky, diéu kién t8i hué
quéc 1a viec hai nuée danh cho nhau Quy ché€ t6i hué quéc (MFN). C6 hai cdch dé
cé thé duoc huéng MFN ciia Hoa Ky 1a thong qua dam phdn song phuong dé ky
Hiép dinh thwong mai va théng qua viéc gia nhap Té chic thuong mai thé giéi
(WTO).

Theo Luat thuong mai 1974 cia Hoa Ky, cdc nudc ¢é nén kinh t€ phi thi
truong (hay con goi la cic nude thude dién Jackson-Vanik) chi dugc huéng MFN
cia Hoa Ky véi dicu kién la phai ky Hiép dinh thuong mai véi Hoa Ky va phai
ducc Quéc hoi phé chuidn. Loai MFN song phuong ndy la loai ¢é diéu kién va cé
thoi han t6i da la 3 nam (thoi han cha Hiép dinh song phuong) va tay thugc vao
viéc xem xét lai hang nam cua Quéc Hoi Hoa Ky diéu khoan luat Jackson-Vanik.
Con MFN ma Hoa Ky danh cho cic nuée kinh t€ thi truong (chi yé&u 1a cdc nude
thanh vién WTO) la khong diéu kién va khéng han ché vé thai gian.

Mot s6 nudc di dat dugc MFN ciia Hoa Ky theo cdch dam phdn song
phuong, cdc nuéc Pong au vi Chau Au di gianh duoc MFN cia Hoa Ky nhu:
Rumani (1975), Hungari (1990), Tiép Khic (1990), Bong Duc (1990), Lién Xé cii
(1991}, Bungari (1991), Trung Quéc (1980), Méng C6 (1991) va Cimpuchia
(1996).

Céch thd hai, khi gia nhip WTO, Viét Nam c6 thé gianh dugc quy ché
- -MFN cua tit ca cic nude thanh vién WTO trong d6 ¢6 Hoa Ky. Tuy nhién, chua ¢é
gi dam bdo ring Hoa Ky s& khong sir dung quyén tir chéi theo quy dinh cia WTO.
Do vay khi ta vio WTO rit cé thé Hoa Ky chi danh cho Viét Nam quy ché MFN
trén co sd song phuong ma khong phai trén co s da phuong.

3- Ddanh gid kha ndng Hoéi nhap ciia Viét Nam

. Hoa Ky hoan nghénh 16 trinh Hé1 nhap AFTA va CEPT cua Viét Nam coi
day nhu 1a mot diu hiéu vé chinh sich md cita clia Viét Nam véi thé gidi bén ngoai
va iy ly do d€ ti€n hanh dam phdn Hiép dinh Thuong mai Viét Nam - Hoa Ky tién
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t&i danh cho Viét Nam quy ché t6i hué qudc.

Nhung tir sau 1997 khi Chau 4 1am vao khung hoang Hoa Ky ditdra nghl.
ngai v6i khu vuc trong dé ¢6 Viét Nam. Ho cho la dang c6 su chin chir trong cic
- chinh séch m& cita & mot s6 nudce trong khu vue va mudn thic ddy qud trinh nay
nhanh hon biang moi bién phép toan ciu (mo vong dam phan méi trong WTO tai
Seattle Hoa K¥) va diy manh c4c chuong trinh tu nguyén trong APEC.

Hoa KV cho ring Hiép dinh Thuong mai Viét Nam-Hoa Ky 1 budc ddu dé
Viét Nam tién t6i gia nhap WTO. Trong giai doan diu quan hé hai nuéc s& chu yéu
dua trén co s& Hiép dinh thuong mai song phuong va khi Viét Nam gia nhiap WTO
Hoa Ky s& yéu cdu ta cam két & mirc cao hon nhi€u so véi Hiép dinh Thuong mai
song phuong va ciing s& cho ta huong quy ché t6i hué quéc cao hon tic la s&€ khong
con dp dung diéu luat Jackson-Vanik nifa, ma cho ta t8i hué quoc nhu cic. nudc
khic trong WTO, 16i hué quéc vo diéu kién.

Ching ta con phai dam phdn song phuong véi Hoa Ky khi ta dam phan gia
nhap WTO va tit nhién Hiép dinh Thuong mai Viét Nam - Hoa Ky s€ 1a co so cho
viéc dam phdn nay véi xu hudng 1a két hop song va da phuong trong viéc danh cho
Viét Nam quy ché t6i hué quéc vo di€u kién. Néu hai nudc dat duge Hiép dinh
Thuong mai song phuong thi quan hé hai nuée s€ duoc nang lén mic cao hon sau
khi ta gia nhap WTO.

~ Nhin chung du luan & Hoa Ky cho ring kha nang Viet Nam gia nhap WTO
12 hién tuong va thai han hop 1y cho qua trinh nay 1a «r nim 2005.

4- Nhitng bai hoc kinh nghiém cho Viét Nam trong qud trinh hoi nhdp.

Theo ddnh gid cua du luin bdo chi va cdc ngudn chinh thic cua Hoa Ky
viéc thanh cong trong cai cdch ciua Viét Nam ké tir 1986 dén nay |a dding chi y.
giy an tugng manh véi cic gidi chinh tri cling nhu gidi doanh nghiép Hoa Ky. ho
coi Viét Nam dang néi lén nhuy mot dién hinh vé thianh cong trong mé hinh ma cira
ma co s& cla co ché nay chinh 1a cic mo hinh cia WTO, NAFTA, AFTA, APEC
ma Hoa Ky cho la phu hgp vdi muc tiéu chién lugc toin ciiu hod kinh t&€ cia ho va
déng vai trd tién phong trong céc té chifc nay.

Tuy nhién diy méi chi la thanh céng trong budc di ban diu vi cudc khung
hoang tai chinh Chéiu 4 vira qua cho ta thiy nhimng khé khan va rdi ro trong tién
trrinh ma& cua véi bén ngoai dang lam cho Viét Nam chan chir khong tién ti€p trén
con dudng nay. Cudc khing hoang tai chinh vira qua tai khu vuc, mor mir gay
hoang mang cho mot s6 nudce véi nén tii chinh yéu kém, nhung mit khdc ciing cho
thﬁy céch khac phuc cic mit yéu kém nay nhu thé nio bing céc bién ph'\p chung

“vi'riéng tuy thudc vao tinh hinh cu thé & mdi nuée. 4

HAu hét cdc tap doin 16n siéu quéc gia Hoa Ky déu ung ho chinh sich toin
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cilu hoa cua Chinh phu Hoa Ky vi ho cho rang tu do canh tranh s& dan dén phi
trién cao hon vé trinh d6 san xudt va cai thién nhanh co cdu san xudt & quy mé toan

ciu tao ra duge nhlrng lgi thé€ tuong d&i cho tit ca cdc nén kinh t€ tham gia qui
trinh ndy, moi ngudi déu cé lgi, tuy nhién khéng phal ai ciing dugc. hudng loi nhu
nhau. Canh tranh s€ dan dén phat trién nhanh hon v theo huo’ng ti€n bo hon trong
co ciu Im nén kinh t€ clia mbi nudc ciing nhir cita toan thé gisi. Cic doanh nghlep
i6n oho tai Hoa Ky déu dang chuin bi cho tién trinh toan cdu hod mot cich tich
“cuc thé hién qua su sat nhap hang loat cdc tap doan Ion trong mor s6 nganh san
xudt v dich vu then chét nhu: ngan hang, vién thong va cic nganh o-tév.v... Ii
nhitng nganh ma Hoa Ky ¢6 thé manh.

Dé hoi nhap thanh cong thi viéc tang cudng kha nang canh tranh cia hing
hod va dich vu cta ta trén thi trugng quéc € 1a nhan 6 co ban hang dau quyét dinh
moi thanh cong. Co ché dé dam bao cho nhan 6 nay ia ta pha: c6 duoc hé thong
luat phap va c6 duge moét s6 doanh nghiép di manh, mot s6 con chim dau dan
trong mot s6 nganh then chét ma ta 6 loi the dé tham gia qua trinh nay. Tat nhién
trong qua trinh hoi nhap ta s&€ hinh thanh dugc va |1hm| them duoc luc hrong nay
chur khong phal co d'ly du ching ngay 1 ban dau rét méi tham gia hoi nhap ma
phai tham gn ngay dé gmnh dugc cidc loi thé cho viée tich luy vén ciing nhur kinh
nghiém quan Iy thi méi ¢é duge chdng. Mét fuan diém sai 1am néu a ché dén khi
ta héi du cdc y€u 16 nay méi hoéi nhap thi khéng bao gitr xiy ra duoc vi qui trinh
héi nhap va hinh thanh cic lgi the Ia déng thai dién ra. thic diy 1an nhau chi
khang phai la dieu kién cia nhau. Khong thé che chan dé hinh thanh ra cic nhan 1o
hoi nhap ma chiing phai duoc hinh thanh va trusng thinh trong qud trinh hai nhap.
sinh ra vi Ién 1én trong moi truomg canh tranh quéc t€. Chién luoc ph'\t trién hudng
vé xuat khau s€ 1a dinh huéng chién lugc quan trong cho cic nhan 16 nay.

Tién trink hoi nhdp cria ta, nhdt G tiv 1990 déh nay. cho ta rit va nliing bai
froe nlite saie:

. Tang truong kinh € cia ta trong nhlmg nam qua la két qua cia nhiéu yéu

0 nhung “trong dé vai tro cia yéu t6 bén ngoai 1a rat ding ké. Tuy trinh do phat

trién ta vin dang con cdch khd xa cdc nudc tinh theo GDP rrén dau nguol, ha ting

cd so con rit kém phdt trién so véi nhiéu nude trén the gidi va khu vue. nhung Viét

Nam dmlg ti€n budc vimg chac trén con dudng phat trién thong qua cdc yéu téd noi

va ngoai luc. Nén Kinh t€ ciia ta dang trén da tang truong nhd moéi nam chiing ta
ting klm ngach xudit khau hang nim cua ca nudc.

2. Ta di hinh thanh dugc mét s6 mat hang xuat khiu chi lye ma trudge day
chua thuc hién dugc. Nho chuyen tir co ché tap frung sang co ché thi fruong, canh
tranh ¢6 su diéu tiét bing cdc chinh sich vi mo cia nha nuéc ma loai nganh sin
xuit cua ta nhu: dét may, day dép, dién nir, gao, ci phé, hai san da day xuit khdiu
cua ta tir quy mo hang tri¢u lén hang ty USD. Nén kinh t&€ cha ta di thyc sy huéng
ngoal ddng ké, hai phﬁn ba nén kinh t&€ ctia ta hién nay Ia Lién quan dén xuit nhap
khiu: 1/3 hang hod cha ta lant ra 13 dé€ xudt khau va 1/3 san xudt cua ta phu thuoc
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viio nguén vat tu. thi€t bi cung cap tit nguén nhip khau.

3. Tién trinh hoi nhap 13 khong thé dio nguge dic biét khi nén kinh t€ cia ta
da tham gia khd manh vdo tién trinh nay. xuat khau cua ta d3 dat h:mg chuc ty
“USD. trén 1/3 GDP, néu khong c6 thi trudmg nudc ngodi thi khong thé dam bao
cho san xudt tlep tuc ph'lt trién. Thi truomg dang 1a nhan t6 hang dau cho san xudt
phal trién @ nudc ta, cdc bién phap va chinh sich cua ta ddm bao cho thinh cong
ctia Viet Nam |2 ddy manh xudt khdu hang hod caa minh ra thi trum:g thé gigt (mo
cira cho hang ciia 1a vio thi trudng cic nude) muc tiéu tham gia cha ta trong céc to
chiic quoc t& va khu vue nhu WTO, AFTA. APEC va quan h¢ song phuong déu
xuat phdt tr muc tiéu ndy. Bam phin Hiep dinh Thuong mal Vlet Nam - Hoa Ky
song phuong ciing nam trong muc tieu chung néi trén.

4. Mo hinh phdt trién cia Viér Nam s€ [a tr ban nhd nuée véi sy tham gia
cua toan dan ciing véi sy hinh thimh cic doanh nghié¢p lién doanh gitia trong va
ngoai nudc vii mot 8 doanh nghiép 100% von cua nude ngodi bi han ché bai
nhimg linh vyc va bién phap sao cho kinh t& tr ban nha nudce [a nhan 16 quyet dinh
Xu hu’ofng phit trien cla dat nuéce, I luc luong chi dao trong nén Kinh 1€, it nha
mo hinh ndy s& tén tai trong vong mot vai chuc nam dau cia the kv tdi. Trong thoi
gian dau cia tién trinh phat trién khi o nhan chua di manh dé canh tranh trén thi
tremg quéc €, thi tr ban nha nude déng gitr vai trd quan trong d¢ hinh thinh ra
cic doanh nghiép tim ¢ qudc t€ va khi nén kinh t¢ di da dé lén thi cic doanh
l“hlep I6n tir nhan s€ hinh thanh va khi ho <6 stic manh canh tranh du manh thi
hinh thic trr ban nha nuée s€ duoc tu nhan hod nhur mot sé nude Tay Au di lam
trong nhimg nam 1970.

- Dy kién xu thé xuat nhap khau sau nam 2000 ciia Viét Nam véi Hoa

7~
R

1. Dit bdo phat trién kinh (¢ va thiong mai Hoa Ky:

Theo du bdo chién luge cia Hoa Ky nén kinh té€ s& tiép tuc phat trién trong
nhiing nam dau cha th€ ky 161 vdi tinh todn la nén Kinh t¢ Hoa Ky cé loi the trong
qui trinh foan cdu hod. Hang nam 16¢ dé tang truong GDP vao khoan 3 4‘/r v xuat
nhap khau hng truong trong khoang 5-10% nam.

Pé phuc vu cho chién luge phat trién cia minh Hoa K s& diy nhanh qui
trinh foan ciu hoa qua cic bién phip da phuong (WTO) va khu vue (APEC). ma
ci{n thi trudmg 1an nhau. thic diy sian xudt trong nude phat trién bing cdc bién phip
day manh xuat Khitu va diu nr ra nude ngodi.

- Chi s6 phat trién kinh t& cua Hoa Ky trong thap ky 90.
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don vi: G so vOr ndm truoc

Chi tidu 1991 1992 1993 1994 1995 1996 - 1997 1998 1999

GDP 0,9 27 2,3 35 23 34 3,9 3,9 4,3

Pau tu 94 Al 9,3 13,0 21 88 11,3 10,3 10,0

6,3 6,6 29 8,2 1,3 8,5 12,8 1,5 2,0

nhap 0,7 75 89 12,2 88 9,2 13,9 10,6 14,0
khau

Nai © .07 2,5 21 29 28 34 3,5 4,0 4,0
thuong

Nam 1998 do ty gid USD thay déi ¢ nhiéu nuéc ma lugng hang nhap khau
ctia mot s6 khu vuc bi siit giam manh lam cho xuat khiu cua Hoa Ky bi anh huong
l6n (tang 1,5%), nhung nhap khdu cia Hoa Ky vin tang trudng manh (tang
10.6%). Xu thé nhap siéu hing hod hang nim cda Hoa Ky c6 xu the ng'ly cang
tang (nhap siéu ngay cang Ién) do sy tang truong kinh té€ va thay déi co cdu kinh 1€ .
cuia Hoa Ky.-

Do gid cong nhian cao md hing chuc nam nay, Hoa Ky di chuyen mot so
nganh san xudt 61 lao dong sang cdc nude va khu vuc ¢é loi the vé lao dong nhu
dét may, day dép, dién tir tieu dimg, d6 dién, dé dién gia dung, dung cu gia dinh,
dé choiv.v... trong d6 chii y&u Ia & khu vuc Chau 4 va My La Tinh.

Cic CTy si¢éu quée gia Hoa Ky ma rong kinh doanh cua ho sang nhiéu nudc

khéc nhau dé tan dung lgi th€ so sénh va 16 chiic kinh doanh clia ho ¢ quy mo toan

ciu. Clng vdi viée ty do hod thuong mai trong WTO thi kha nang kinh doanh toan

cin cia cdc cty siéu qudc gia ¢é cd hoi phat trién manh trong diu thé ky t6i. Yéu

t6 ndy s& lam cho quan hé thuong mai Hoa Ky véi cic nude Chau 4 tiép tuc phat
trién trong tuong lai trong dé cé Viét Nam.

- Du bao vé kim ngach xuat khau Viét Nam vao Hoa Ky thoi ky 2000 -2010:

Qua cdc s6 liéu thong ke néi trén va dién bién quan hé giiia hai nude, ¢ the
du bdo vé xuit khiu hing hod cia Viét Nam vao M¥ sau nam 2000, trén co so gia
thiét Ia hing hod cla ta s& dugc huong MFN tir ddu nam 2000 va quan h¢ hai nuéc
s& duoc tang cudng hon sau khi Viét Nam gia nhip WTO, Viét Nam s€ dwoc dai
x&t ngang bing véi cdc nudc trong WTO (dy kién tir nam 2005).

Bdng 56 liéu du bdo xudt khau Viét Nam vao Hoa Ky 2010.
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STT | Mat Xuit NK NK NK Tang Xuat | NK Thi Ting NK | Tang
98 hang | khdu ‘Hoa Ky | Hoa Hoa Xudt khiu | Hoa phdn | Hoa Ky | xuat
viat tir Ky tir | Ky tir | khau Viet | Ky tir | viet |t cac | khau
Nam cac Viat Viét Viét Nam | Nam | cac Nam | nhudc Viét
vao nudc Nam | Nam vao nudc | tai Nam
Hoa Ky Hoa Hoa va Hoa
Ky Ky Ky
Nam Niam Nim 2005 | 2005/200 | 2010 2010 | 2010 2010/ 2010/0
1998 1988 _ 2000 0 1998 05
1. Giay 115 13879 230 1000 | 435% 1500 1800 | 8.33 130% 15%
dép 0 %
2. Hang | 35 50000 84 1000 1190% 1500 | 6000 | 2.50 120% 15%
may 0 %
mac
3. May 1 281000 | 30 1000 | 3333% 1500 4000 | 0.38 142% 30%
moc 00 %
4, Hang | 1 50000 1 500 50000% 1500 6000 | 2.50 120% 20%
dién 0 %
tor .
5. Hang | 20 420722 | 50 500 1000% 1000 5000 | 0.20 119% 20%
khac 00 %
6. Do 1 17839 1 500 50000% 1000 2000 5.00 112% 30%
chai 0 %
7. Thay | 100 6717 200 200 100% 600 7.50 119% 50%
san ! %
8. Nong | 10 10000 62 100 161% 500 8000 4.17 110% 16%
' san ' %
ché
bién
9. 12%] 1 16771 10 300 3000% 500 1200 | 2.50 119% 17%
god 0 %
10. | cCa 150 2738 {162 |200 |123% 350 | 2000 | 11.67 | 110% 30%
' phé 0 %
hat
1 1-. Sanh | 2 3364 10 100 1000% 300 3000 f.SD 119% 15%
sur ' %
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12., i Hang | 1 3965 10 200 2000% 300 | 4000 |6.00 | 126% 20%
thi : Y%
cong _

13. | Dau | 70 35051 |73 100 137% 200 5000 {0.50 | 114% 20%
tho, %
khi tu
nhién

14. [van |1 2919 1 100 10000% | 200 4000 | 500 | 137% 126%
hoa %
phé’m

15. | Hat 523 917485 | 939 5850 | 623% 1105 | 4000 | 0.96 | 126% 189%
c6 ' 0 %
dédu

Téng s& | 9300 1200 | 2800 | 301% 5000 | 1157 179%

xudt khau ] 0 0 000

sang My

Tong xudt | 7% ) 75 21% 22%

khau hang | -

hoa Viét

Nam  (du

bao)

Theo Bang s6 liéu dy bdo trén cho thay: trong thoi ky diu 2000-2005 joc
dé gia tang cao gip 6 lin vi mdi phdt trién va ty trong xudt khau vao thi fruong
Hoa Ky ciing chiém 219%. Thoi ky 2005-2010 to¢ do ting truong thap hon chi con
1.8 lan cho ca thai kY. ty trong xudt khiu viao thi trudng Hoa Ky ciing dat 22% va

thi ph.m Vigt Nam trong nhép khiu cia Hoa Ky dat 0,96%.

Cac nudc ASEAN:

- Mataixia: tr 6 [en 19 ty USD, tirc ting 3 13n.

- Thai Lan: tir6 1én 13 ty USD, tirc ting hon 2 lan.

- Philippines: tir 3 ty én 12 ty USD, tirc ting 4 Ian.

- Indonexia: tir 3 ty 1&n 8 ty USD, tirc ting gan 3 1an.
- Singapore: tir 10 ty lén 18 ty USD, tirc ting 2 lan.

Cac nudc khac trong khu vurc ciing €6 toc dé ting tuong tu nhur:

Nghien cttu cac nudc tham nhap thj trugng Hoa Ky trong thap ky 1991-1998 (khi
xuit khiu cta Hoa Ky trong thdi ky nay ting tar 488 ty USD nam 1991 len déh 913 ty USD
nam 1998) ta thay xuit khau clia he vao thij trudng Hoa Ky trong thai ky nay ting nhu sau:
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- Trung Quéc: tir 19 ty Ien 71 ty USD, tirc ting trén 3 fan.
- Hén Quéc: tir 17 ty lén 24 ty USD, tuc ting 1,4 lan.

- Dai Loan: tir 23 t§ 1én 33 t§ USD, tic tang 1,5 l&n.

- EU: tir93 ty 16n 176 ty USD, tirc ting gdn 2 lan.

- Nhat Ban: tir 91 ty 1én 122 ty USD, tirc ting 1,3 Idn,

Du dodn trén dita vao cdc co so sau day:

- Nhimg nam 2000-2005 tang trudng dét bién (tong xual khiu cua ta v
My ting 6 lan trong 5 nam), dac bi¢t cdc mat hang tang manh nhat la:
day dép. may mac, mdy méc. dién tir. do g6. do choi, nong san ché bién
day I thai ky chuyén huéng thi trudng va thay doi co ciau Kinh 1€ Thoi
ky nay chu yéu day manh xuat khiu cic hang ma ta dang ¢6 uu the ve
thi cong va lao dong ré nhu gidy dép, dét mdy, tha cong my nghe truyén
thong va bude diu phét trién mdy méc va hang che bien cao chuan bi
cho thoi ky tiép theo.

Hién nay xuit khiu cha Trung Quéc vao Hoa Ky chd y&u 1a 10 mat hang
sau day:

May méc thidt bi hién dai (nhém HS85)
May modc cd khi (nhom HS84)
Giay dép (nhém HSE4)

1

2

3

4. Do choi (nhém HS95)

5. D6 gd (nhoém HS94)

6. May méac (nhém HS62)

7. Db nhua (nhém HS39)

8. D6 da (nhom HS42)

9. Dung cu quang hoc (nhém HS90)
10 Hang dét kim (nhém HS61)

MuSi mit hang nay chiém khoang 77% kim ngach xuat khau cua Trung Quéc
trong 4 thang diu nam 1999 vao Hoa Ky. xuat khdu cGa Singapore sang Hoa Ky ciing chu
yéu la may méc (81%). xuat khdu nam 1996 clia ASEAN sang Hoa Ky ciing tuong tu: may
va phu ting, linh kién dién ti&r chiém 57%, dét may: 9%, giay dép: 2,3%, hang néng san,
thuc pham da ra khéi danh sdch 20 mét hang xuit khau chinh cia ASEAN (du6i 1%).

Thai ky 2005-2010 xudt khiu cla ta sang Hoa Ky sé€ ting chim lai nhung
~ phai tang gin gap doi trong 5 nam. Hang nguyén liéu tho va nong san tho tang
cham hon hay giit nguyén thj phan.
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- Pén nam 2010 thi phin cia Viét Nam trong nhap khau ciia Hoa Ky chiém
0.96% 13 mot chi tiéu cao (nam 1998 Malaixia chi€ém duge thi phin vio Khoing
trén 2% nhap khiu cia My dimg thi 12 trong d6i tic thuong mai cia Hoa Ky). Ta
chi ¢6 thé dat dugc quy mé trén khi ta diy manh dugc cong nghiép hod, thu hit
manh mé ddu tuv Hoa Ky, chi yé€u ciia cic cong ty siéu qudc gia, dong thai sit dung
t6t luc lurgng ngudi Viét Nam tai Hoa Ky, vao cic nginh cong nghiép véi quy mo
16n 1am hang xuét khidu trés lai Hoa Ky nhu may méc thi€t bi, dién tf, vién thong,
dién déng thoi tan dung ca cdc mat hang tén nhiéu sic lao dong nhu dét may, giay
dép. thuc pham ché bién, thit cong my nghe, van hod phim,v.v...

- Nhap khau cba Hoa Ky trong thap ky qua di dat t6c d6 tang truong trung
binh nam vio khoang 10% va du ki€n trong thap ky 16i s€ vin dat duge thinh
vugng nhu thap ky qua do toan ciu hod thanh céng va cic nén kinh t€ khdc ciing
dugc hudng chung thanh qua nay. Tuy nhién trong giai doan 2000-2010 du kién
tang thip hon thip ky qua trung binh 4% nam (nim 2010 so 1998 ting 26%).

2. Pé xudt cdc chinh sdch va giai phdp mo cita va héi nhdp.

I Cai to co cau nén kinh t€ theo dinh hudng xuat khau, thic diy tién trinh
hoi nhap cua Viét Nam cang sém ciang t6t nhanh chéng diéu chinh phap luat
cho phii hop véi cdc tiéu chudn cia WTO d€ dua nén kinh t&€ Viét Nam hoi
nhip véi cic nudce, ting cuong kha ning canh tranh cia hang hod Viét Nam
trén it ca cdc thi trudng ma ta c6 thé buén ban. Muén vay ta nhanh chéng Ky
Hiép dinh Thuong mai Viét Nam - Hoa Ky va sém gia nhap WTO. Diéu nay
khong cé nghia {a ta mo toang cira dé cho nudc ngodi muén lam gi thi lam, ma
ta s&€ phai tang cuodng cdc bién phdp theo cdc tiéu chuin cia WTO dé cic cong
ty cia Viét Nam cé thé canh tranh vdi cdc cong ty nude ngoai tai Viét Nam va
trén thi trudng quéc t€. Cin thi€t k€ sém cédc phuong dn gia nhap WTO dé dinh
huéng phat trién kinh t&€ cho diu thé ky téi.

2. Piéu chinh phap luat theo ¢o ché thi truong

Viéc niy 14y chi tiéu hiéu qua kinh € lam chudn, tifc [a phai dua vio lgi the
trudc mit ciing nhu lau dai dé€ phat trién chit khong rap khuon nhat dinh va phai
tinh todn k¥ trong diéu kién hoi nhap véi nén kinh € toan ciu, ké ci nhu ciu an
ninh quéc phong ciing nhu kinh t€ déu thi€t k€ theo yéu ciu vé hiéu qua kinh t€.

Cac chinh séch hién tai cla ta chua dam bao cho su thanh céng cla ta trong tién trinh hai
nhap. Mét mat chang chua nhdm vao myc tiéu hé trg cho cac CTy clia ta canh tranh véi cac nudc
¢6 nhimg chinh sach l1am cho hang rado cla ta vo hiégu hoa nhw: mién giam thud cho nhiéu doi
tugng trong ddu tu, 1ién doanh véi nudc ngodi, an ninh qudc phong, gido duc. Mit khic cé nhimg

“chinh sach chua phit hop véi cic tidu chush clia WTO bi cac hudce kéu ca va khé c6 thd duge chap
nhan trong cac cd ché qudc té cling nhu song phuong. :

Hinh thanh méi truding kinh doanh binh ding khdng wu ai mot s6 thanh phin hay khu vure
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kinh t& hao. Dé lam viéc nay cin lam may viéc:

. Chuy8n kinh t& trong quéc phéng sang dan sy dé thyc sif ¢6 thé hach todn kinh t&, cén
qu6€—phbﬁg dat hang theo yéu cau clia minh bling tién ngan sach cép phat

. Xo4 bd cac uu tién uu dai trong cac luat ddu tu nude ngodi, dua vé mét mat phiang cho
1 canh tranh cang phat trién. Ban hanh luat canh tranh, chéng ddc quyén, hgp nhat luat diu tu

trong hudc va nudc ngoai..

3 Hinh thanh cdc mdt hang céng nghiép xudt khau chu licc véi to chiie doanh
nghiép c¢6 quy mé di lén dé cé siic canh tranh trén trudng qudéc t€. Té chie san
xuit trong nuée hién nay chua dip ding nhu cau héi nhap, cdc doanh nghiép con
y&u ca vé quy mé 1in trinh d6 quan Iy hiéu bi€t thi trudng va cic dicu kién toi
thi€u trong buén ban quéc t€. Ta lam viéc nay trén co so tich tu tu ban ciing
nhir kinh nghiém quan 1y dé c¢6 duge nhitng doanh nghiép tim c& quéc t€, chiy
khong dan déu da cho ngay nhimg hau qua kém buéc ta phai tra gid khong nho.
Muén tap trung dugc nguén vén cic chinh sich va co ché€ phai dua trén quy
luat ciia thi trudng chit khong phai ding cdc bién phap hanh chinh dé ép budc.

- Vén la khau quyét dinh cho quy mo san xuat.

- Thj truéng vén dang 13 mot tién dé quan trong cho qua trinh tich tu tu ban
& nuéc ta, cdn nhanh chéng tao co sd phap Iy cho thi truéng nay hoat dong, cho
phép cac loai hinh Cty thu hat von thong qua thij trudng ching khoan, cac cty dudgce
phat hanh rdng rii ¢é phiéu trén moi co s8 phap ly, bén canh dé dugc phép thanh
lap cac ngan hang tu nhan dé tham gia vao qua trinh nay. Cac ety xuat nhap khau
chua ¢é dugc mot co ché tai chinh ddm bao cho qua trinh hinh thanh cac tap doan
tai chinh lién két béi cAc ngan hang va ngudi san xuit dé cé kha nang canh tranh vé
von. :

- Trong khi chua c6 thj truéng chimg khoan ta cin té chirc thi truging chiét
khau xuit khau dé gidi quyét tai chinh hé trg tho xuit khiu la khau ma cac doanh
nghiép cia ta dang cidn. Do thiéu von nén ta cdn cho phép cac ngan hang nuéc
ngoai & Viét Nam hudng vao nghiép vu nay va ngan hang nha nudc khéng ché ty 1é
chiét khau theo ldi suat vay trén thj trudng cho phu hdp véi muc tiéu phat trién.

' - Hudng céc chinh sach thuong mai vao diéu hanh phat trién cla dat nudc
nhu.cac chinh sach vé xét duyét cac dy an diu tu, phan phdi cd ta, han ngach,
khéng nén phan bé déu moi nguti mot ty dé cho ai ciing phai lam méi thir mét ty,
khéng dua quy md san xuat 1&n 16n dugc thi khéng thé néi dén viéc cé gia thanh
canh tranh va cang khéng thé néi dén cdng nghé hién dai. Nén sin xuit manh mon
chi ¢6 thé la nhimg doanh nghiép nhd lam vé tinh, lam gia cong cho cic doanh
nghiép l&n, khong bao gié tiép can dudc truc tiép véi hé thong thj trudng dang ngay
cang cé quy mo toan ciu trong thap ky téi.

-4 'Vé van dé thong tin [a vin dé thiét thuc cho ca viéc quan Iy nha nuée ciing

nhu kinh doanh ciia cdc doanh nghiép: Hién nay ta di md ra nhiéu nguén théng
tin phong phi nhung vin con thi€u nhimg théng tin co ban, chuan xic, kip
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thoi. Day chinh 12 sitic manh ciia ta trong hdi nhap. B6 Thuong mai cin ¢é duoc
he théng ndy cho ding husng va diy du cdc yéu chu: Kip thoi. chinh xac, day

~ du vé xudt nhap khau hang.thang hang ky va phai duge cung cip rong rili trén
phuong tién dai ching cho moi doi twong. Nhimg loai thong tin nao nha nudc
khéng thé ddp dng thi cho phép tu nhin tham gia vao qua trinh nay thim chi
cho phép ca nude ngoai ¢é kinh nghiém tot cho ta tham gia ciing dugc. Cho
phép thuong mai hod thong tin trén co s& nhu ciu cua thi trudng nhung ciing
khong nén khodn tring cho thi trudng vi khong ¢6 Nha nude thi khong the ¢6
du thong tin ¢o ban. ‘

Hién nay can 1am ngay cac viéc sau day:
- Chuyén théng ké ngoai thuong theo ma HS dé cé thé thu nhap va xu ly
' théng tin bang may tinh. Nha nuéc
da ban hanh HS, Bi€u thué nhap khdu da ap dung HS trong khi théng ke
xuat nhap khau lia chua lam theo HS
- B6 Thuong mai cung cip théng tin v& xuit nhap khdu hang ky theo ma
HS cho ciac Thudng vu dé cung cip cho khach hang qua dudng Internet trudc
hét qua email da c6, sau tién dén ding website cla Bd).
- M& -website cla B& Thuong mai dé cung cap théng tin hoac cling cé
Vitranet thanh website clia Bé Thugng mai.
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DANH GIA TINH HINH CUNG CAU VA DU

BAO KHA NANG XUAT KHAU THEO MAT

HANG CUA VIET NAM VAO HOA KY THOI KY
2000-2010°

I. Higp dinh thuong mai Viét Nam- Hoa Ky :

Sau hon 4 nam dam phan, ngay 13/7/2000 Higp dinh thudng mai Viet Nam - Hoa
Ky da dugc ky két.  Hiép dinh thuong mai Viét - My c6 ndi dung rat phong phd, dé cap
d&n &t nhidu linh vuc khac nhau nhu: thuong mai hang hoa, dich vy, dau tu va s hitu tri
tus... Vi Hiép dinh ndy, Viét Nam s& c6 didu kign a& ddy nhanh tién trinh hoi nhap quéc
té, dac bigt 14 viéc gia nhap T8 chiic Thuong mai thé gidi (WTO).

M6t s ndi dung chinh ctia Hiép dinh:

* vé thuong mai hang hoa. Viét Nam sé cam k&t cét gidm mifc thué mot s6 mat
hang trong bidu thué nhap khau va timg budc huy bd hang réo phi thu& quan d& md clia
thi truging hang hoa. Cu thé:

(1) V& thué quan: trong vong 3-6 nam sau khi Higp dinh c6 hiéu lfc giam trung
binh 30% muc thué sust clia 224 mat hang va gilf nguyén mirc thué hién hanh d&i vai 20
mat hang; ' ' '

(2) V& quyén xuét nhap khZu va quyén phan phéi: trong véng 3 -10 nam cho
- phép kinh doanh xust nhap khéu ho#c phan ph&i ddi vai 255 nhém hang theo ma HS 4
s8, tifc khoang 2890 mat hang theo ma HS 8 s6 (bao gdm ca cac nhom mat hang Vigt
Nam dua vao lich trinh nhung khong cam két).

(3) V& tri gia tinh thué: sau hai nam s& thure hién theo Hiép dinh dinh gia hai quan
. (CVA) ciia WTO. _

‘ * Vé dich vu: tiing budc md clfa thi truong dich vu cho nudc ngoai tham gia kinh
doanh theo nhing quy dinh cha Hiép dinh vé thuong mai dich vu GATTs trong WTO.

* \/é diu tur cam k&t trong vong 9 nam timg bubc thuc hign viéc dang ky thay cho
ché d6 cdp phép dau tu, tuy nhién bao luu dai ngd qudc gia d8i véi mét s8 linh vurc nhay
cam nhu van hod, van tai, khai thac khoang san.

* Vé s8 hitu tri tué: hai bén cam k&t titng budc thifc hign nhitng quy dinh cia Higp
dinh TRIPs v& nhimg nodi dung sd hitu tri tug lién quan dén thuong mai.

Viéc ky két Higp dinh thuong mai Viét Nam - Hoa Ky sé md ra nhitng ¢o hdi to 18n
cho Viét Nam trong vigc tang trudng xust khau va thu hat ddu tu nudc ngoai, trong do,
viéc dugc hudng Quy ché T&i Hué quéc (MFN) clia Hoa ky la mot trong nhimg Igi ich
quan trong ddi véi Viét Nam. _

Khi Hiép dinh dugc cac co guan lap phap cda hai nudc thong qua, phia My trén
nguyén tac s& &p dung thué suat phil hgp v8i WTO, théo gd cac rao can phi thué quan
_han ché dinh lugng va md duding cho hang hoa Viét Nam vao thi trudng My. Riéng hang
- dét may, phia' My d& nghi quy dinh quy ché thuong lugng vé quota nhap khdu hang dét

 * Dy bio nay ¢6 trude khi Higp dinh Thuong mai Viet - My duge ky ket
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tr Vigt Nam trong Chuong 1, Biéu 1, Khoan 4. Quy dinh nay da dugc thoa thuan trong
cac hiép dinh thuong mai song phuong gitta My vGi cac nudc nhu Trung qudc, Bungari,
Méng C8... Song Quota nay ciing s& b3 sung thi phan & mdc dé dang k& cho hang dét,
may clia Viét Nam. P& bién kha nang nay thanh hién thuc, cac doanh nghiép Viét Nam
can ¢ ngay mot chuong trinh hanh déng cu thé, bat dau tir viéc nang cao trinh do ti€ng
“ Anh thuong mai, nghién citu luat phap lién bang va cac bang cia My; xay dung quan hé
thuong mai, tim ddi tac, t8 chirc tiép thi... 38 ky k&t hgp dong vdi cac doanh nghiép My.
Ngoai nhimng thuén Igi do viéc ky két Higp dinh dem lai, cac doanh nghiép Viét
Nam phai y thirc ddy dii vé& mot cudc canh tranh rat gay gét, trude hét la véi cac hang
hoa chia Trung quéc va cac nudc ASEAN da c6 mat trén thi trudng My trudc Vit Nam rét
lau. Dac biet vé yéu cau chat lugng hang hod, cac quy dinh luat phap kha phifc tap vé
clia khdu, Luat thué clia lién bang va ti€u bang & My. Tuy nhién, Hiép dinh da md ra co
hdi oo ban cho cac doanh nghigp Viét Nam. Cong dong ngudi Viét dong dao, nhiéu
ngudli dugc dao tao t5t va kha thanh dat trén cac linh vuc khac nhau vé ky thuét va kinh
doanh s& 1a mdt kha nang hé trg va hgp tac rat cé ich trong viéc md réng quan hé gilta
hai nudc.

i. Du bao xuat khdu mot s mat hang ctia Viégt Nam sang Hoa Ky

1. Nhom hang: Ca phé, ché, hat tiéu, gia vi (HTS 09)

Nhém cac mat hang nay trong nhing ndm qua da c6 sy tang vot, nam sau cao
hon nam trudc 2-3 ian. Pay la do tir 1994, sau khi 2 nudc binh thudng quan hé cac mat
hang nay cb nhu ciu cao & Hoa Ky va ¢ thué nhap khdu bang "0" hodc rét thap, nén da
tham nhap ngay dugc vao thi trudng Hoa Ky. D&n nay d8i véi cac miat hang Viét Nam da
vao gan dung vi tri so vdi kha nang clla minh nén s& khéng con mdc tang vot nhu may
nam vla qua nifa, hgoai ra cac mét hang nay con phu thudc nhidu vao san lugng, thdi
tist va gia & Vigt Nam va trén thé gi6i.

Tuy nhign dinh hudng xust khdu clia nhém cac mat hang nay binh quan co thé
tang 10-15% nam, va t&i nam 2010 du kién tang hon gap d6i nam 1998, dat kim ngach
khoéng 350 triéu USD.

~ Ca phé (HTS 0901):

San lugng Ca phé thé gidi vu thu hoach 1999/2000 dy kién dat 1045 triéu bao
(60kg hoac 132.276 pounds/bao), gidm 2% so vai vy trudc. Trong d6 Brazil duy kién dat
26,5 triéu bao, gidm 26% so vu trudc, phan gidm nay cla Brazil sé dugc bu lai bdi san
lugng tang 1&n cla Cote d'lvoire thém 1,7 triéu bao; Columbia 1,2 triéu bao; Ecuador
853.000 bao; .an D6 665.000 bao; Viét Nam 667.000 bao (40.020 tan); Mexico 650.000
bao, va El Salvador 495.000 bao. Cac nudc ¢b san lugng gidm di, ngoai Brazil, con co
.Ethiopia gidm 367.000 bao; Papua/New Guinea 105.000 bao; va Guatemala 60.000
bao.
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Téng nang lyc xust khdu ca phé clia thé gidi vu 1999/2000 (sau khi trif tiéu ding

tai cac nudc san xuat) du kién 12 82,4 tridu bao, tang 1% so v6i mitc da xuét khdu (81,5

tridu.bao) clia vu 1989/99. Cac nudc s& ¢d s lugng xudt khdu tang 1a: Cote d'Ivoire,

tang 1,5 tridu bao; Ecuador 500.000 bao; Mexico 430.000 bao; India 350.000 bao va

Honduras 325.000 bao. $6 hrgng tang 1én tir cac nudc nay dy kién s& cao hon muc giam -

“xuat khau 20% chd yéu do gidm ngudn cung cép, cla Brazil.

Trong san lugng ciing nhu sé lugng xuét khdu ca phé thé gidi: arabica chiém gan
70% {khoang trén 4 triéu tan) con robusta chiém trén 30% (khoang gan 2 tridu tan).

Thi trudng Hoa Ky 1992-1998 va 6 thang dau 1999, va nhap khau tir Viét Nam:
- Hoa Ky la nudc tiéu thu va cling 1a nudc nhap khdu ca phé Idn nhét thé gidi.

Téng nhap khdu clia Hoa Ky d6i vdi cac loai ca phé nam 1992 1a 1,612 ty USD;
nam 1997 dat 3,726 ty USD va nam 1998 giam xudng con 3,237 ty USD, tang 100% so
vGi 1992, binh quan tdng 17%/nam. Dy kién trong 10 n3m tdi nhu cau nhap khdu coa
Hoa Ky s& tang khoang 10%/nam.

- Viét Nam b&t ddu xudt khdu ca phé (robusta) vao Hoa Ky tif nam 1994 va ngay
nam dau nay da dat 32 triéu USD. Nam sau do (1995) xuét kh&u tang vot 1&n 1452 tridu
USD. Cac nam 1996, 1997 suy giam va nam 1998 tang trd lai va dat 142,5 triéu USD,
dimg thir 7 vé tri gid trong s6 cac nuGc xust khdu ca phé vao My. Tir 1994-1998 tang
~ 350%, binh quén tang 70% nam, sy tang vot nay Ia do bat dau tir s8 "0" sau khi gilfa hai
nudc binh thudng hoa quan h&, dén nay Viét Nam da cb vi tri x&p hang trong tuong guan
vdi cac nudc xust khdu ca phé I8n khac trén thé gi6i. Sau thang ddu nam 1999, do gia
ca phé thé gidi sut dang ké nén tri gia xudt khdu cac loai ca phé Viét Nam vao Hoa Ky
~ chidat 61,1 tridu USD, giam khoang 17% so véi cing ky nam 1998.

Céc san pham khac 1a ca phé hat da tach cafein, nam 1998 dat 2,75 triéu USD,
*. sau thang dau nam 1999 dat 2 triéu USD tiing 45% so v&i mirc 1,39 triéu USD cla cung
ky 1998. Ngoai ra ¢6 mét s6 lugng nhd ca phé da rang xay tri gia khéng dang ké.

- Nam 1998 nhap khdu ca phé tir-Viét nam chi chiém 4,4% t8ng nhap khdu ca
phé clia Hoa Ky, nhung da bang khoang 23% téng tri gid xuat khdu ca phé hang nam
{khoang 600 trigu USD) clia Viét Nam. Viét Nam hién Ia nuc san xust ca phé dimg thir
4 trén thé gidi vai san lugng nam 1998 khodng 400.000 t&n (chl yéu Ia Robusta va mot
it arabica), sif tdng vot nay 1a do nhiing nam gan day nha nudc khuyén khich va nhan
déan thay trdng ca phé cb 1ai cao nén da md mang thém nhidu dién tich tréng ca phé. Tuy
nhién, mifc tang vé dién tich trong nhimg nam tdi sé khdng con nhanh nhu nhithg nam-
qua do nhéa nudc da han ché dan pha rimg dau ngudn d Tay nguyén a8 tréng ca phé va

_do Viét Nam van phai duy tri cac thi trudng tiéu thy ca phé khac nén khéng thé tap trung
- _phan I6n san Iugng sang Hoa Ky, vi vay khé cb kha nang tang vot xust khdu xust kh3u
'sang Hoa Ky nhu nhitg nam trudc. Ngoai ra, do thdi vu ¢a phé tal cac nudc khac cling
tang gidm that thudng nén sé anh hudng nhidu dén gia tri ca phé thé gidi.
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Trong 10 nam t3i (d&n nam 2010) xuét khdu ca phé cla Viét Nam sang Hoa Ky
¢ling s8 ¢o nhimg tang gidm that thudng. Néu gia ca. chét lugng canh tranh, Viét Nam
$& co thé tang duge mifc xuat khau ca phé vao Hoa Ky tuong (ng véi mifrc tang nhu cau
thi trudng, it nhat vai mifc tang binh ‘quan 10-15%/nam, dat khoang trén 300 triéu USD
vao nam 2010. Tuy nhién do thi trudng Hoa Ky tiéu thy chl yéu ca phé arabica, néu
chuong trinh tréng ca phé arabica & mién Bc Viét Nam thanh cong trong nhitg nam tdi,
_ thi xu&t kh3u ca phé cia Viét Nam s& tang nhiéu han nhd loai ca phé nay, '

Theo VN Economy 11/9/1999. Chugng trinh phat tridn 100.000ha ca phé araibica
(Vinacafe va Cty tu van Phap BDPA) da trién khai giai doan 1 gém 40.000 ha tir thang
3/97-2002, véi t3ng s8 von 761,65 ty VND (vay uu dai cadu Co Quan Phat Trién Phap
212 triéu FF, v6n d8i {mg trong nudc 331,61 tridu VND). Pham vi: hau hét cac tinh trung
du, mién nui phia Bac tir Quang Ngai, Thira Thién-Hué trd ra (15 tinh cling v6i Vinacafe),
trong d6 16n nhat 13 Nghé An 4290ha, Yén Bai 4290ha, Vinacafe 4150ha. Yén Bai hién
c6 2500ha da tréng (hgoai chuong trinh nay).

Né&u nam 2000 tréng dudc 70% du an thi 2002 ca nudc s& cd khoang 30.000 tan
cé phé nhan arabica.

_ VNECONO 5-10-1999: dén cudi 9/1999 (théi diém két thic vu coffee 98-99) ca
nudc xua’t khdu 380.000 tin, dat 520 tridéu USD. Trong 47 nudc nhap khadu vu vira qua
Picia thl trudng 1dn nhét sau d6 & My. Vu coffee 99-2000 da bat dau, udc tinh tir thang
10-12/99 XK 130.000 tan.

Thué nhép kh&u: 0901.11 Coffee hat cac loai: khéng thué (free).
* Hat tiéu (HTS 0904)

Hang nam Hoa Ky NK s Iugng hat tiéu chua xay va da xay: ndm 1992 nhap trén
112 triéu USD, nam 1998 nhéap trén 302 triéu USD tang 170% lan so vai nam 1992 (binh
guan tang 28%/nam) va tang 17% so vdi nam 1997, Indonesia va an D6 14 hai nudc xuat
khau hat tiéu 16n nh&t vao Hoa Ky, nam 1998 Indonesia xuét 92,6 triéu USD, .5n Do
xuat 89,6 triéu USD (bang 2).

-Mat hang nay Viét Nam tham nhap vao Hoa Ky cham hon ca phé, nhung tir nam
1997 da danh ddu sy tdng nhanh dot xudt vé tri gia xust khdu: 1997 dat 2,1 triéu USD,
nam 1998 tang 71% lén 3,6 triéu USD dihg thi 9 xuat khdu vao Hoa Ky va chiém 1,2%
t8ng tri gia nhap khdu mat hang nay vao Hoa Ky. Sau thang diu 1999 dat gan 6,5 triéu
USD, tang 360%. Sy ting vot ndy 1a do cac thuong nhan My tang cuding nhap hat tiéu
thang tir Viét Nam va giém- nhap qua cac cong ty trung gian nudc ngoai.

Trong nhimg nam di kha nang mirc ting vin sé cao, vi ding trén Viét Nam la
mét 88 nuGce khac nhu Trung Quéc, Tay Ban Nha 1a nhilmg nudc khéng cd nhidu hat tiéu.
Nam 1999 cb thé dat 8 tridu USD va cac nam sau binh quan hang nadm co thé tang 25-

148 HOP TAC THUONG MAI VIET NAM - HOA KY



30% va nam dat khoéng. 30 trigu USD va0 nam 2010. Hoa Ky chi y&u nhap khéu tur Viét
Nam hat tiéu chua xay.

. '
" Theo VN Economy 11-9-1999:

, 1997 ca nudc cd 10.000ha quy déng dac (1ha 2500 noc tidu), cho san Iu'dng hon
25,000 t&n dat kim ngach XK 63 triéu USD. 1998 dat 80 triéu USD, 6 thang 1999 da dat
91 triéu USD. Dién tich ¢ kha nang trong hat tiéu clia ca nudc khoang trén 100.000ha.
N&u 2010 cb 40.000-50.000ha sé& cho san lugng 100.000 tan (g8p 2 1an nam 1999), thi
kim ngach XK sé& dat 250-300 tri¢u USD. Ngoai mién Bong Nam B6, Tay Nguyén, hién
da phat trién ra Quang Tri, Quéng Binh. :

VN Economy 22-9-1999: Gia giltta thang 9/1999: 5150USD#&N. 8 thang 1999 XK
hon 31000 t&n, ting 3 1an so cung ky 1998 dat gan 120 triéu USD. Nam 1998 dién tich
tréng hat tiéu 1a 13500ha.

Thué nhép khau:

0904.11. Hat tiéu den, tréng cac loai, chua xay, nghién: khéng thus.
0904.12. Hat tidu den, tring qéc loai, da xay, nghién:

_ MFN (T6i Hué Qudc): khong thug (free)

- None - MFN (Khéng T8i Hué Qudc): 2cent/kg.

Ché cac loai (HTS 0902):

Hang nam Hoa Ky nhap kh3u cac loai ché xanh va ché den, trung binh 130 triéu
" USD/nam (tlr 1992-1997), riéng nadm 1998 nhap 170 triéu tan, tang 24,3% so vdi 1997.
Trong t8ng s& nay khoang trén 80% la ché den (HTS 090240). Cac nudc tiéu.thu ché 10n
trén thé gidi, ngoai Trung Qudc va .An D6, cdon cd Anh va Ireland binh quan 4 cdeingay
(3,2 kg/nam), con & Hoa Ky binh quan la 172/cdeingay (khoang 400gr/inam). Hién nay,
mifc tiéu thu ché (che den) 8 My dang ngay cang tang &n, thay th& dan mdt phan tiéu
thu 1a ca phé&. Nudc xuét khau vao Hoa Ky nhiu nhat ia Arhentina, nam 1998 dat 36
triéu USD, sau d6 1a Trung Quéc gan 29 triéu USD.

VNECONO. 22-9-1999: Gy ban ché TG (ITC) cho biét san lugng ché thé gidi
1999 dy kién dat 2,966 trigu t&n (1998:2,856 triéu tan), XK 1,319 triéu tan (1998: 1,255
triéu t&n). Dy bao gia tigp tuc gidm 2000-2001.

San lugng TQ: 0,665 triéu tan (1999) (che hao hang 116,000 t&n. .4n 6 0,833
trigu tan) Srilanka: 198 XK 0,87 tridu t&n, 99: 0,85 triéu tan.

_ Viét Nam bt dau xust khdu ché vao Hoa Ky, tir 1994 dat 903.000USD, hai nam
sau d6 1995-1996 syt gidm (t8ng nhap khau ché clia Hoa Ky ciing giam), va cac nam
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1997-1998 da lai tang 1én, nam 1998 datA 842.000 USD (trong dd 695.000USD |a ché
den) ditg thir 15 vé ché céc loai, va thir 17 vé& che den trong s8 cac nudc xuat khdu ché
véo Hoa Ky (Bang B3).

Sau thang dau 1999 Viét Nam xuét khdu ché vao Hoa Ky dat 481.000 USD, tang

69% so clng ky 1998, trong d6 cheé den la 422.000 USD. Kha nang nam 1999 Viét Nam

co th8 xuat khdu ché vao Hoa Ky dat khoadng 1 triéu USD, trong d6 khoang 800.000
"USD la ché den, va lot vao nhém "Top 15" nudc xuét khau ché den vao Hoa Ky.

Giai doan 2001-2010 Viét Nam c6 thé tang déu dan 20%/nam (néu tdng dudc
xust kh3u tryc tiép) va co thd dat 3 triégu USD vao nam 2010, va néu ¢b sur dau tu bao
tieu san ph8m ciia cac cdng ty Hoa Ky thi co thé dat § trigu USD {bdng mifc cGa Anh
xust khdu vao My hién nay).

Thué NK:

0902.10. Ché xanh cac loai: MFN: 7%. None-MFN:20%
0902.30. Ché den déng géi: khong thué

0902.40. Ch& den rdi; khong thué

Qué (HTS 0906):

Hang nam Hoa Ky nhap khdu khoang trén, dudi 30 triéu USD (giao ddng gilta
cac nam 1992-1998) tri gia qué cac loai. Nam cao nhat (1996) nhap 36,4 triéu USD,
nhung nam 1998 tut xuéng cdn 26,4 trigu USD, giam 13,3% (Bang...).

Viét Nam xuét qué vao Hoa Ky tir 1994 va clng dat mUc cao nhat nam 1996 la
878.000 USD, va nam 1998 gidm 22% xudng con 596.000 USD, dimg th(r 3 trong sé cac
nudc xusdt khdu qué vao Hoa Ky. Thit hang nay khé c6 thé thay ddi, vi hai nudc ding
trén 1a Indonesia va Sri Lanka c6 tri gia I6n hon rat nhiéu 1&n, cbn cac nudce khac cling ¢o
tri gié thap hon nhiéu. Sau thang nam 1999 Viét Nam xudt khdu qué vao Hoa Ky dat
288.600 USD ting 76% so vdi cing ky 1998, khd nang cd nam 1999 dat khoang
- 700.000 USD (tang 20% so véi 1998).

Giai doan 2001-2010 tri gia xuat khdu qué Viét Nam ¢6 thé tang 300%-400%, dat
khoang trén 3 trieu USD vao nam 2010.

Thué nhép khéu:
0906.10. Qué chua nghién: khéng thué
0906.20. Qué da nghién: MFN: khéng thué. None-MFN: 11cent/kg.

Cac mat hé_ng gia vi khac (HTS 0909, 0910):

150 - : HOP TAC THUONG MAI VIET NAM - HOA KY



Nhifng ndm qua tri gia xust khdu cac mat hang nay ctia Viét Nam vao Hoa Ky
chua nhiéu, ca nam 1998 xust khdu duge 33.000USD, tuy nhién 6 thang nam 1999 da
xuét ditoc 82.800 USD, c& nam 1999 c6 thé dat 150.000USD. Hy vong vdi thi tridng
Hoa Ky ¢6 nhiéu ngudi dan goc Chau &, va ¢b nhiéu céng ty nhd cha Viét Kiéu nhap
kh8u vao Hoa Ky, trong nhimg nam sau nay cb thd tang nhanh mat hang nay, t8i nam

12010 c6 thé dat 1 triéu USD.

- Thué NK: Néi chung khéng thué, riéng cac mat hang sau co thué:

0910.10.20 Gimng chua xay: khdng thué.

0910.10.40 Gimg da xay: MFN: 1cent/kg. None-MFN: 11cent/kg.

0910.40.30 Hung tay: MFN: 4,8%. None-MFN: 25%.

0910.40.40 L4 nguyét qué: MFN: 3,5%. None-MFN: 25%.

0910.50. Cary: MFN: khéng thué. None-MFN: 11cent/kg.

2. Nhom hang Hai sén (HTS 03): ¢4, tém, cua va céc thdy san khdc:

Hoa Ky ¢6 vai trd 16n trén thi trudng hai san qudc t&, hang nam nhap khdu va
xuat khdu nhidu ty USD tri gia hai san. Hoa Ky la nudc xudt khdu hai san I6n nhat thé
gidi {trong do trén 60% xuat sang Nhat Ban), va ciing 1a nudc nhap khau 18n tht hai trén
thé gidi sau Nhat Ban. Trong nhitng ndm qua cac nudc dang phat trién chuyén dan
thanh nhimg nudc xust khdu chinh va cac nudc phat trién trd thanh nhimg nudc nhap
khdu hai san chinh trén thé gidi.

Cac hai san xuat kh3u chinh ciia Hoa Ky I2: ca hdi (salmon), cua (crap), trimg ca
{caviaroe) va surimi, bdn loai nay chiém 60% vé tri gid va 50% vé trong lugng hai san
xuat khdu cla Hoa Ky. Cac hai san nhap khau chinh vao Hoa Ky 1a nhém ¢ vé citng
gdm: tdm (shrimp), tm hum (lobster), so (scallop) va cua (crab), trong dé tdm cb gia tri
- 16n nhét, hang nam nhap trén 2 ty USD.

Nam 1992 Hoa Ky nhap 4,8 ty USD hai san cac loai, d&n nam 1998 nhap khiu
dat 6,7 ty USD, tadng 40% so vdi nam 1992 (binh quan ting 7%/nam) va tang 3,6% so
vdi 1997,

. Viét Nam bét dau xuat khdu hai san vao Hoa Ky tir 1994 véi tri gia 5,8 triéu USD,
dén nam 1997 dat 46,4 tridu USD, Nam 1998 Viét Nam xuat vao Hoa Ky dat 79,5 triéu
USD tang g&p 14 15n so vdi nam 1994 va tang 71,5% so v6i 1997, nhung ciing chi mai
chi&m hon 1% t8ng tri gia hai san nhap khdu vao Hoa Ky. Nam 1998 Viét Nam dimg thir
19 trong s8 cac nudc xuét khdu hai san vao Hoa Ky, trong d6 th(r nhat 1a Canada 1,2 ty
USD, thit hai l1a Thai Lan 770 triéu USD. Sau thang dau nam 1999 Viét Nam xust hai
san dat gan 50 triéu USD t&ng gan 100% so vdi clng ky 1998. Du kign xust khdu hai
san clha Viét Nam vao Hoa Ky nam 1999 c6 thd dat 150 triéu USD ting khoang 90% so

vdi nAdm 1998, va nam 2000 sé c6 kim ngach trén 200 triéu. USD.

_ Cac san phdm chinh cla Viét' Nam xu#t vao Hoa Ky Ia tdm va cua dong lanh
(chti yéu la tdm). Riéng tom, nam 1997 dat 35,3 trigu USD va ndm 1998 dat 62,1 triéu
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USD chiém 78% kim ngach va tang 76% so vdi nam 1997. Viét Nam dimg thir 9 trong
bang x&p hang ‘cac nudc xuat khiu tém vao Hoa Ky, trong dé thit nhat la Thai Lan véi tri
gié 715 tridu USD trong t8ng s6 2,64 ty USD tom nhap khdu vao Hoa Ky (bang 5). Sau
thang dau 1999 dat 36,6 trigu USD tang 100% so v&i clng ky 1998. Ngoai tom, cua, cac
san phdm ¢a dong lanh ciing dang tang nhanh tri gia xuat khdu: nam 1997 dat khoang
10 triéu USD va nam 1998 dat khoang 16 trig¢u USD, tang 60% so vai 1997. Sau thang
dau nam 1999 xust khdu ca cac loai dat 5,3 triéu USD tang 60% so vdi cuing ky 1998.

Viét Nam 1994 1995 1996 1997 1998 6 thang
xuat vao 1999
Hoa Ky

Hai san cac 5,802 19,583 33,988 46,376 79,526 49,938
loai {tridu

usD)

Trong dé 5121 16,615 - 28,174 35;313 62,096 36,648
tom cac loai

Vi mat hang hai san nhap khdu chinh clia Hoa Ky [a tém cac loai (didu nay gidi
thich tai sao Thailand - nudc xuat khdu tém 16n nhat thé gidi - lai co kim ngach xuat khdu
Idn hai san sang Hoa Ky nhu néu trén) trong khi mét hang hai san xuat khdu chinh cla
Viét Nam ciing 1 tdm cac loai, ching ta co thé hy vong réing véi nd luc clia nganh hai
san Viét Nam, t6i nam 2010 Viét Nam ¢o thé dat khoang 600 triéu USD tri gid hai san
Viét Nam, t6i nam 2010 Viét Nam co thé dat khoang 600 triéu USD tri gia hai san ! vao
Hoa Ky, tang khoang 7 1an so v6i nam 1998, gan béng muc xuat khdu ctia Thai Lan hién
nay.

Viéc xust kh3u hai san phai tuan theo nhitng quy dinh nghiém ngét vé an toan vé
sinh thuc pham ctia Van phong hai san (Seafood Office), thuoc Ca quan Quan ly Thuc
phdm va Thudc bénh (FDA), thudc Bé Y t& Hoa Ky. Cac quy dinh nay tép hop thanh bd
* tai lisu HACCAP va dugc B6 Hai San Viét Nam phd bién dén cac cong ty hai san cla
'Viét Nam ap dung trong qua trinh xin phép xuat khdu Hai san vao Hoa Ky. Pén nay da

c6 khoang gan 60-cong ty Viet Nam co dd diéu kién ky thuat va vé sinh dugc Hoa Ky
phé duyét cho phép xust khdu hai san vao Hoa Ky qua cac cong ty nhap kh&u clia Hoa
Ky. ‘ )
Up date:
Theo du bao cila Vu Nghé ca B Thiy san, co cdu XK thiy san VN (VNECONO
“11-9-1999):

- Nhat: 32-34%
- Cac nude Chau a khac: 20-22%
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Nhimg nam qua tri gia xust khdu cac mat hang nay cla Viét Nam vao Hoa Ky
chua nhidu, ¢ nam 1998 xust khdu dugc 33.000USD, tuy nhién 6 thang nam 1999 da
- xust dugc.82.800 USD, c& nam 1999 c6 thg dat 150.000USD. Hy vong véi thi trudng
Hoa Ky cb6 nhiéu ngudi dan gfc Chau a, va cb nhiéu cdng ty nhd clha Viét Kiéu nhap
kh3u vao Hoa Ky, trong nhitng ndm sau nay ¢o thé tang nhanh mat hang nay, t6i nam
"2010 c6 thé dat 1 triéu USD.

- Thué NK; N6t chung khéng thué, riéng cac mét hang sau ¢b thué:

0910.10.20 Glng chua xay: khéng thué.

0910.10.40 Gimg da xay: MFN: 1cent/kg. None-MFN: 11cent/kg.

0910.40.30 Hung tay: MFN: 4,8%. None-MFN: 25%.

0910.40.40 La nguyét qué: MFN: 3,5%. None-MFN: 25%.

0910.50. Cary: MFN: khong thué. None-MFN: 11cent/kg.

' 2. Nhom hang Hai sn (HTS 03): ¢4, tém, cua va céc thudy sin khéc:

Hoa Ky cb vai trd 18n trén thi trudng hai sdn qudc €, hang nam nhap khau va
xust khdu nhidu tj USD tri gid hai san. Hoa Ky la nudc xust khdu hai san I6n nhat thé
gidi (trong d6 trén 60% xust sang Nhat Ban), va cling 1a nuGc nhap khau 16n thir hai trén
thé gidi sau Nhat Ban. Trong nhimg nam qua cac nudc dang phat trién chuyén dan
thanh nhimg nudc xust khdu chinh va cac nudc phat trién trd thanh phimg nudc nhap
khdu hai san chinh trén thé gidi.

Cac hat san xust khdu chinh cia Hoa Ky a: ca hdi (salmon), cua {(crap), tring ca
(caviaroe) va surimi, bdn loai nay chiém 60% vé tri gia va 50% vé trong lugng hai san
xust khdu clia Hoa Ky. Cac hai san nhap khu chinh vao Hoa Ky la nhém cb vo cling
gém: tdm (shrimp), tdm hum (lobster), sb (scallop) va cua (crab), trong dd tom co gia tri
i@n nhat, hang nam nhap trén 2 ty USD.

Nam 1992 Hoa Ky nhép 4,8 ty USD hai san cac loai, d8n nam 1998 nhap khiu
dat 6,7 ty USD, tdng 40% so vdi nam 1992 (binh quan tAng 7%/nam) va tang 3,6% so
vGi 1997.

Viét Nam b3t ddu xuat khdu hai san vao Hoa Ky tir 1994 vdi tri gid 5,8 triéu USD,
dén nam 1997 dat 46 .4 trieu USD. Nam 1998 Viét Nam xuét vao Hoa Ky dat 79,5 triéu
USD tang géap 14 1an so v&i nam 1994 va ting 71,5% so vai 1997, nhung cing chi mdi
chiém hon 1% tong tri gia hai san nhap khdu vao Hoa Ky. Nam 1998 Viét Nam dimg thir
19 trong s cac nudc xudt khdu hai san vao Hoa Ky, trong 3o thir nhat 1a Canada 1,2 ty
USD, th(r hai'1a Thai Lan 770 triéu USD. Sau thang dau nam 1999 Viét Nam xudt hai
san dat gan 50 triéu USD tang gén 100% so vdi cling ky 1998, Dy ki&n xuét khdu hai
san cla Viét Nam vao Hoa Ky nam 1999 ¢6 thé dat 150 triéu USD tang khoang 90% so
vdi nam 1998, va nam 2000 sé co kim ngach trén 200 triéu USD.

. Cac san phdm chinh cia Viét Nam xu&t vao Hoa Ky l1a tdm va cua déng lanh
" {ch¥ y8u 1a tdm). Rigéng tdm, nam 1997 dat 35,3 triéu USD va nam 1998 dat 62,1 triéu
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USD chiém 78% kim ngach va tang 76% so vGi nam 1997. Viét Nam dimg thir 9 trong
bang x&p hang cac nudc xust khdu tdm vao Hoa Ky, trong d6 thar nhat 13 Thai Lan vdi fri
gia-715 trigu USD trong t8ng s 2,64 ty USD tém nhép kh3u vao Hoa Ky (bang 5). Sau
thang dau 1999 dat 36,6 triéu USD tang 100% so vdi ciing ky 1998. Ngoai tdm, cua, cac
san pham ca déng lanh cling dang tadng nhanh tri gia xust khdu: nam 1997 dat khoang
10 tridu USD va nam 1998 dat khoang 16 trigu USD, tang 60% so vai 1997. Sau thang
dau nam 1999 xuat khdu ca cac loai dat 5,3 tridu USD tang 60% so vdi cung ky 1998,

Viét Nam 1994 1995 1996 1997 1998 6 thang
xuat vao 1999
Hoa Ky

Hai san céc 5,802 19,583 33,988 46,376 79,526 49,938
loai {tridu

usD)

Trong dé 5121 16,615 - 28,174 35,313 62,096 36,648
tém cac loai )

Vi mat hang hai san nhap khau chinh ca Hoa Ky i& tom cac loai (didu nay giai
thich tai sao Thailand - nudc xuat kh3u tom I6n nhat thé gidi - Tai ¢6 kim ngach xu&t khau
16n hai san sang Hoa Ky nhu néu trén) trong khi mat hang hai san xust khdu chinh cla
viét Nam ciing la tdm cac loai, chung ta c6 thé hy vong rang vdi nd Iyc clia nganh hai
san Viét Nam, t8i nam 2010 Viét Nam ¢6 th& dat khoang 600 trigu USD tri gia hai san
Viét Nam, t6i nam 2010 Viet Nam ¢ th& dat khoang 600 triéu USD tri gia hai san ! vao
Hoa Ky, tang khoang 7 1&n so vdi nam 1998, gén bing muic xudt khdu clia Thai Lan hién
nay.

Viéc xust khdu hai san phai tuén theo nhing quy dinh nghiém ngat vé an toan vé
sinh thuc phdm ciia Van phong hai san (Seafood Office), thudc Cd quan Quan ly Thuc
phdm va ThuSc bénh (FDA), thubc BE Y t& Hoa Ky. Cac quy dinh nay tap hop thanh bd
tai liéu HACCAP va dugc B6 Hai San Viét Nam phd bién dén cac cong ty hai san cla
Viét Nam ap dung trong qua trinh xin phep xudt khdu Hai san vao Hoa Ky. Dén nay da
c6 khoang gén 60 cong ty Viét Nam ¢d da didu kién ky thuat va vé sinh dugc Hoa Ky
phé duyét cho phép xust kh&u hai san vao Hoa Ky qua cac cong ty nhap khau clia Hoa
Ky. )

Up date:

Theo du bao clia Vu Nghé ca B Thiiy san, co cau XK thiy san VN (VNECONO
.11-9-1999):

- Nhat: 32-34%
- Cac nuéc Chau 4 khac: 20-22%
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- Bac My: 20-22%

- EU: 16-18%

- Cac thj trudng con lai: 8-10%

- Hién nay Viét Nam da xust dugc sang 50 nudc trén thé gidi.

Nhu vay néu nam 2000 Viét Nam xuét 1 ty USD thi sang Hoa Ky trén 200 triéu

- USD. Du kién 2005 dat 2 ty USD. Nam 2010: néu Viét Nam xuat 3 ty USD: Hoa Ky: 600
triéu USD.

VNECONO 5-10-1999: Thily san dang cb khé khan vi thi trugng Nhat va EU giam

sat, 9 thang EU giam 20%, Nhat gidm 1,4%. Canh tranh gay gat vai Inddnésia va .an
P6. Vigt Nam hign c6 khoang 200n/m ¢hé& bign déng lanh hién déu cin vén dé ddi méi
thi&t bi, nang cao chét lugng san phdm. Vigt Nam chi yéu xuat khdu hai san sang Nhat,
My, EU, Hong Kong, Dai Loan, Singapore, Trung Quéc... cac déi thd canh franh la
indonesia, Thai Lan, .&n D6, Trung Qudc. Tiéu chudn vé sinh My HACCAP, EU: 1QF va
Nhat: JAS.

lanh:

15%

Thué nhap kh&u:
0301. Cac loai ca s6ng: Khong thug

0302. Cac b phan con lai cia ca sau khi cét loc file, ké ¢a gan ca, tuai hoac udp

MFN: khéng thué. None-MFN: tif 2,2cent/kg - 4 4cent/kg tuy loai

0303. Cac bd phéan con lai clia ca sau khi cit loc file, k8 ¢a gan ca, dong lanh:

MFN: khong thué. None-MFN: tir 2,2 centfkg4 4 cent/kg tuy loai

0304. File ca, thit ca da loc xuong, tusi, udp fanh ho&c dong lanh:

MEN: khong thug. None-MFN: mdt s6 loai khong thué, mét s6 loai 5,5 cent/kg
0305. Ca kho, udp mudi hoac xdng khoi.

MFN: 4-7%. None-MFN: 25-30%

0?;06.13 Tém, cac loai: khdng thué

0306. 14/24: Thit cua dong lanh hoac khong déng lanh: MFN: 7.5%. None-MFN;

0307. Cac loai nghéu so; khang thué

0307.60. 6¢: MFN: 5%. None-MFN: 20%.
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. 3. Nhom nhién ligu khodng sdn: ddu mG, than dd va cdc sdn phdm ché bién
tir ddu mo, than ds (HTS 27):

Tc‘;’ng hgp cac mat hang thudc nhdm nay, sé liéu nhap khdu clia Hoa Ky 1992-
1998 nhu sau: ' '

Nim — 1992 1993 1994 1995 1996 1997 1998
Thé gigi (ty | 54 54.8 56 58,8 744 | 734 55,1
UsD)
Vietnam (triéu 1.1 6,6 72,7 51,6 66,1
UsSD)

Sau thang dau nam 1999, ddi vdi cac mat hang thudc nhoém nay Viét Nam chi
xust dugc 9.4 triéu USD chi bang 31% tri gia clng ky 1998.

Vé ddu mé (HTS 2709)

Hoa Ky la nudc san xuat dau md, khi d5t, c6 ky thuat vé khai thac ciing nhu loc
dau tién ti€n nhat thé gidi, nhung ciing 1& nudc nhap khdu dau, khi lén nhat thé gidi.

Nam 1992 Hoa Ky nhap 38,1 ty USD dau thd, dén nam 1996 ién dén 44 .8 ty
USD, cac nam sau gidm nhanh: 1997 nhap 384 ty USD va nam 1998 chi con 25,5 ty
LUSD, gidm 33,7% so vdi 1997 va gidm 43% so vdi nam 1996 (bang 6). Cac nudc xuat
khau dau thd Idn nhat vao Hoa Ky 1a Canada, nam 1998 dat 5,56 ty USD, Mexico 3,82 ty
UJSD, Saudi Arabia 3,17 ty USD. Thuc t& tri gia nhap khdu ddu mo phu thudc rat nhiéu
vao bién déng gia dau thd trén thé gidi. Nam 1996 gia diu thé tang cao ciing la nam
Hoa Ky co gia tri nhap khdu I8n nhat, Dau nam 1999 gia dau thé xudng rat thap chi con
trén 10USD/thung, sau d6 da tang dan 1&n, va thang 8/1998 da dat trén 20 USD/thung,
tang 100% so v&i ddu nam, hién nay gia dau thdé sé con tang nifa co thé t8i sat mirc gia
25USD/thung.

, Vit Nam bt dau xuat khiu dau thd vao Hoa Ky tir nam 1995 dat 6,6 triéu USD,
nam 1996 tang vot én 43,3 triéu USD. Nam 1997 gidm xuéng chi con 8.4 triéu USD,
nam 1998 lai tang lén 27 4 trigu USD va sau thang dau nam 1999 Vietnam khéng ban
dugc mét tan dau thd nao vao Hoa Ky. Diéu nay ¢d 18 TCTy dau Khi Viét Nam hiéu ré
hon ai hét, nhung nguyé&n nhan c6 thé & do dau thd Viét Nam chua c6é dude cac khach
hang truyén théng la cac nha may loc dau 16n & Hoa Ky. Sy suy gidm cilia mat hang nay,
cling vai su sut gidm ca phé & nguyén nhan chinh lam cho kim ngach xuat khiu cda
Viét Nam vao Hoa Ky nam 1999 giam xudng dang ké. Néu khai thong dugc thi trudng,
va néu so sanh vdi Indonesia (1998 xuat vao Hoa Ky 174 triéu USD), Viét Nam cb thé
dat 200 trigu USD tai nam 2010, tuy nhién con phy thudc khai thac & trong nudc va cac
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“thi trudng nhap khdu khac. Tuy nhién sau khi Viét Nam hoan thanh cac dif an nha may
loc dau dang va sé xay dyng tai Viét Nam, thi kha nang xust khdu dau thd sé rat han
ché& va ngudn tai nguyén cé thé bi can kiét.

Khi dét (HTS 2711):

Nam 1992 Hoa Ky nhap 3,7 ty USD khi dét, tGi nam 1997 nhap khdu 10,8 ty
USD, va ndm 1998 nhap 9,6 ty USD tang 159% so v8i 1992 va gidm 11% so vai 1997,
Trong d6 I6nnhat & Canada, nam 1998 xust vao Hoa Ky 5.9 ty USD khi d6t (bang 7).

Viét Nam xuat khdu khi d6t vao Hoa Ky tf nam 1996 dat 13,7 triéu USD, nam
1997 gidm xudng con 5,57 va nam 1998 lal tang 1&n dat 14,5 tridgu USD. Sau thang dau
nam 1999 Viét Nam xust khdu khi d6t vao Hoa Ky dat 2,58 triéu USD, gidm 10 % so vdi
clng ky 1998, xust kh3u khi d6t clia Viét Nam con nhd bé so vdi kha nang nhip khau
ctla Hoa Ky. ‘

Kha naing tang xust khdu con rat nhidu, chi can chiém 1% trong nhap khau clia
Hoa Ky da c6 thé dat 100 triéu USD, hy vong Viét Nam c6 thé dat dugc mic nay tdi nam
2010, tuy nhién con phu thudc khai thac va viéc khi dét trong viéc phat trién cac du an
* nhiét dién va cac tiéu thu khac & Viet Nam.

Céc san phim ddu mé (HTS: 2710):

Nam 1992 Hoa Ky nhap khdu 11 ty USD, d&n nam 1997 nhap 17,5 ty USD va
nam 1998 nhap 14,3 ty USD, gidm 18,6% 'so véi 1997 va tang 30% so vdi 1992 (bang
8), tir 1992 dén 1998 binh quan tang 5%/nam.

, Viet Nam xuat khdu cac san phdm dau mé vao Hoa Ky nam 1996 dat 10,8 triéu
USD, nam 1997 dat 34 triéu USD va nam 1998 dat 13,4 triéu USD. Sau thang dau 1999
dat 4,5 triéu USD gidm 34% so vdi cing ky 1998. Ciing nhu d4u thé, cac san pham dau
md co6 ti gia tang gidm theo bién ddng cha gia dau the quéc t&. xusdt khdu cac san

“ph&m déu mé clia Viét Nam hién nay chi y&u do cac lién doanh cia Viét Nam véi nudc
ngoai thifc hién. Kha ndng cdn rét I6n, trong nhitng n&m t6i, sau khi cd cac nha may loc
dau va hoa dau dugc xay dung tai Viét Nam, Vigt Nam c6 thé tdng kim ngach xuit kh3u
cac san phdm dau md vao Viét Nam lén nhiéu Ian.

Than da (HTS 27010:

Hoa Ky la nudc san xuét than da (bituminous coal) I6n th(r hai trén the gidi va
xudt khdu chiém 20% thi trudng than da thé gidi. Do cung 16n hon ciu trén thé gidi, va
kha nang canh tranh thap do gia nhan cdng cao, gia cudc van chuyén cao, va cac nha
may thép phai gidm s&n xu&t do khéng canh tranh dugc vdi thép ré hon tir Nhat, Nam
Triéu, Trung Qudc, Nga, nén tir 1992.Hoa Ky phai gidm san xuat va xust khdu than da
~ va dat 102 tridu tan (4,2 ty USD) th&p han 6,5 trigu t8n so v&i nam 1991. Dén nam 1994
da giam xudng mifc thsp nhat la 71 triéu tan (2,8 ty USD), cac nam sau xust khau co
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téng 1&n va nam 1998 Hoa Ky xuét khdu 76 trigu tan than (3 ty USD). Trong s0 iugng
xust khiu clia Hoa Ky 30% la than diing cho nha may dién va 70% than dung cho luyén
kim. . ) .
Tuy la nudc xudt khdu 16n vé than da, nhung Hoa Ky cling nhap khéu than da
tang lén hang nam:

Nam 1992 nhap 124 triéu USD, nam 1998 dat 277 triéu USD, tang 123% so véi
1992, binh quan ting 20% nam, chl yéu tir Colobia 109 trigu USD, Venezuela 76 trigu
va Indonesia 45 tridu USD. Ly do nhap khdu than da 1a nudc My réng In, d cac bang xa
cac viing mé than thi nhap khdu than da dé diing c6 thé ré hon mua tai Hoa Ky.

«  Nam 1994 Viét Nam xu&t khdu than da vao Hoa Ky 1,1 triéu USD, nam 1995-
1996 khong xudt dudc va nam 1997 xuét dugc 2 triéu USD, sau G6 nam 1998 va sau
thang dau nam 1999 khéng xuét khdu duge moét tan ndo. Néu so sanh véi Indonesia gan
Viét Nam vé mét dia ly, thi néu than Viét Nam ban ré hon @& bu vao chi phi van chuyén
cao thi c6 thé xuat khdu dugc vao Hoa Ky, tuy nhién do than da Viét Nam pha hgp hon
cho cong nghiép luyén thép trong khi nganh luyén thép Hoa Ky dang phai giam san xuét
do gia thanh cao cbng v8i cac van d8 vé méi trudng, nén xust khdu than cta Viét Nam
vao Hoa Ky trong thdi gian t8i s& bj han ché nhiéu.

Th;:é' nhap kh&u:

2701.. Than da cac loai: khong thué
2702-2706: Cac san pham than da: khong thué
2707. San phdm coal tar

2707.60.05: Phenols: MFN: ti: 0,9cent/kg xuét nhap khdu 3% dé&n 2.9 cent/kg
xuat nhap khdu 12.5%

None-MFN: tir. 7. 7cent/kg xust nhap khdu 29,5% dén 15,4cent xuét nhap khau
42 5%

- 2709. Dau mé thé:

2709.00.10. Thir dudi 25 d6 APl: MFN: 525 centthung. None-MFN:
21cent/thung

2709.00.20. Thi¥ bing hoac 16n hon 25 dd APl: MFN: 10,5 cent/thing. None-
MFN: 21centithing.

2710. Cac san phdm déu md, céc loai sau ¢b thug:

2710.00.05. Thir dudi 25 66 API: MFN: 5,25cent/thiing. None-MFN: 1,05%/thung
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2710.00.10. Thir bing ho#c hon 25 d6 API. MFN: 10,5cent/thiing. None-MFN:
21cent/thing. : .

2710.00.15. Nhién lidu motor (motor fuel): MFN: 52,5cent/thing. None-MFN;
1,05%/thiing. ‘

2710.00.18. Nhién liBu motor trén: MFN: 52 ,5centfthing. None-MFN:
1,05%/thting.

2710.00.20. Kerosen (trif hai muc trén). MFN: 10,5cent/thung. None-MFN:
21cent/thung.

2710.00.25. Naphthas (trir motor fuel va motor fuel tron): MFN: 10,5cent/thing.
None-MFN: 21cent/thiing.

2710.00.30. Dau b6| tron: MFN: 84centlthung None-MFN: 1 68$Ithung
2710.00.35. M3 bbi tron: MFN: 5,8%. None-MFN:20%.

2711. Khi a6t: Khéng thué.

4. Rau qud cdc loai

Hoa Ky.la mét nudc co nén néng nghiép 16n trén th& gidi va cé nhiéu loai rau,
qua véi san lugng lon. Tuy nhién Hoa Ky cling 1a nudc nhap khdu rau, qua I8n nhat trén
thé gioi.

, Theo quyét dinh 182/QD-TTG 3-9-1999 chinh phil phé duyét dé an phat trién rau,
. qua, hoa d cac viing trong ca nudc, nhit 14 cac ving: DPBSCL, Lam Ddng, DBS Hong,
viing nui phia béc, tréng va ché bién rau qua, nudc qua, nhadm thod man nhu cau vé rau
qua trong nudc, tac cong &n viéc lam cho khoang 5 trigu ngudi, va dua kim ngach xuat
kh3u rau, qua tuoi va ché bién 1&n 1 ty USD vao nam 2010 (VN Economy 11-9-1999).

Rau tugi cac loai bao quan lanh (than, 14, cd, ré - HTS 07):

N&m 1992 Hoa Ky nhap khdu 1,15 ty rau tuoi cac loai, d&n nam 1998 da dat 26
ty USD, tang 126% so vdi 1992 va tang 23% so vG6i ndm 1997. Nhu vay nhu cau nhap
kh3u tang rat nhanh. Mexico va Canada & hai nudc xust khdu rau idn nhat sang Hoa
Ky do lgi thé*van chuyén gén, riéng Mexico nam 1998 xuat khau rau vao Hoa Ky dat 1,6
ty USD, chiém 62% (bang 9).

Viét Nam xu#t khdu rau vao Hoa Ky khdng dang ké, nam 1998 chi xuat dugc vao

_ Hoa Ky 67.000 USD gém mét it qua Gau xanh va mét it hanh, toi 1a mat hang co thué

- nhap khiu thdp. Tuy nhién 6 thang d4u nam 1999 da xuat duge 159.200 USD, trong do

" riéng hanh, t3i dat 150.000 USD (nam 1998 riéng mat hang hanh, tdi Hoa Ky nhap khiu
t4i 195 tridu USD).
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* S di xuat khdu rau tuoi clia Viét Nam vao Hoa Ky chua cao la do dudng van
chuyén xa, ky thuat bao quan kém, san xuat nhd, thué nhap khdu cao va do nhimg kho
khan vé xin phép va giam dinh sau b&nh. Tuy nhién, ndu tap trung nguén hang thi trong
nhimg nam t6i co thé ting dugc tri gia mat hang hanh, ti [&n 01 triéu USD mdi nam.

Thué nhap khau:

- MFN: tir 0,4cent/kg - 10cent/kg hoac 3%-21 tuy loai.

- None;MFN: tr 1cent/kg - 22cent/kg, hodc 10% - 50% tuy loai.
Qua cac loai (trai cay va hat an dudc - HTS 08):

Nam 1992, Hoa Ky nhap khdu gan 2,5 ty USD va dé&n nam 1998 nhap khau tdng
cong 3,4 ty USD cac loai trai cay va hat &n dugce, trong 6 nam da tang 36%. Cac nudc
Nam MV va Canada 1a nhiing nuéc chinh xuat khau hoa qua vao My, trong dé I6n nhat la
Mexico nam 1998 xudt 747 trieu USD, sau dé 1a cac nudc Australia, New Zealand va cac
nudc Chau &, trong doé cb Viét Nam (bang 10).

Trong bang xép hang cac nudc trén thé gidi xuat khdu hoa qua vao Hoa Ky, Viét
Nam ditng 19 véi san phadm chi y&u Ia hat diéu 1a mat hang khéng cé thué nhap khiu.
Bat dau tir nam 1994 vdi kim ngach 426.000USD nam 1998 Viét Nam xuat vao Hoa Ky
234 triéu USD véi su tang vot timg nam. Su tang vot nay 1a do diém bat dau thap, déng
thdi citng do cac doanh nghiép Viét Nam, thdng qua nhiéu cdng ty nudc ngoai, da nhanh
chong tham nhap duge vao thi trudng Hoa Ky. Tuy nhién, 6 thang dau nam 1999 Viét
Nam chi xuat dugc 5 triéu USD, gan bang mat nia tri gia xuat khdu cia ciing ky 1998
(10,2 triéu USD), mot phan do_gia xuat khdu th&p hon nam 1998 va phan khac do nhimg
khé khan trong nudc da han ché.

V& hat didu, cac cdng ty Hoa Ky bit ddu nhap khiu hat didu Viét Nam tir nam
1996 tri gia 7,6 tridu USD va nam 1998 dat 22,48 triéu USD chiém 7,5% nhap khiu va
dimg thit 3 sau .dn DS (158 trieu USD) va Brazil (90,3 triéu USD) trong s6 cac nhudc xuét
khdu hat didu vao Hoa Ky (bang 11). Kha nang nhap khdu hat diéu clia Hoa Ky tir Viét
Nam con rat [0n do nhu ciu vin tang. V& th(r tu Viét Nam khé co thé vugt qua dugc an
D6 va Brazil, nhung vé s lugng tdi nam 2010 c6 thé tng g&p 2-3 1&n so vdi nam 1998
{tirc 1a dat khoang 50-60 tridu USD/nam) ndu nhu san xuat trong nudc cho phép. Nhu
vay, ddi vdi hat diéu hoan toan phu thudc vao san xuat va kha nang canh tranh cla Viét
Nam. ‘

Vé cac loai hoa qua khac hau nhu xust khdu vao Hoa Ky khéng dang ké do con
nhiéu khé kh#n trong viéc san xuat, van chuyén xa, ky thuat bao quan, thué nhap khiu
cao va dap (ing cac tiéu chudn vé sinh thuc phdm va giam dinh sau b&nh va can phai xin
phép mdt s6 co quan quan Iy clla Hoa Ky nhu $& néu trong phén i dudi day.

Up date:
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VN Econ. 22-9-1999. 1997 diéu dat san lrong 150.000 tan hat, kim ngach xuat
khau 133 trieu USD (th(r hai thé gidi), nam 1998 chi con 70.000 t&n, do gia ha dan chat
cay. Hiép hoi cay diéu Vigt Nam xin nhap 30.000 tan vé dé ché bi&n vi cong suat ché
bi&n da ten dén 250.000 tan hat/nam... B&n nay Chau Au, My va Australia tiéu thu 80%
hat diéu Vigt Nam. Hién Viét Nam dang nghién ciu ché& bién vo hat didu lam gd van ép

-va trudc khi lam van ép co thé trich ly tir vé 18y nhua (chiém 35% trong vé) d€ lam dau
diing trong son va verni cao cép, keo dan... (Bdng Nai da xudt khdu 1000 tan diu hat
diéu dau tién, vdi gia bang gia gao).

- Ngay 7-5-1999 chinh phi ¢b quyét dinh s6 120/QD-TTG phé duyét dé an phat
trién diéu dén nam 2010, va dua cay diéu vao chuong trinh cay tréng trong 5 triéu ha
ring.

Thué nhap khéu:

- MFN: tir 0.2cent/kg, hodc 2,2%-30%, mét 88 loai khéng thué trong dé c6 hat
diéu. '

- None-MFN: tir 1,1-15cent/kg, hodc 35%, riéng hat dieu (HTS080132): khdng
thué.

Rau, quéa ché bi&n (HTS 20)

Hang nam Hoa Ky nhap khau khoang trén 2 ty USD rau va qud ché bién (khd
hoéc dong hdp) cac loai. Nam 1998 nhap gan 2,3 ty USD, ty 1& tang gidm hang nam
khong nhiéu tir 1992 dén 1998. 16n nhat nam 1998 |a Canada 366 triéu USD va sau do
la Mexico 266 triéu USD, Tay Ban Nha 262 triéu USD. Cac nudc Chau a nhu Thai Lan,
- Trung Quéc, Philippine méi nudc ciing xust duge 130-150 tridu USD (bang 12).

Viét Nam da tham gia xuat khdu vao Hoa Ky mat hang qua ché bign (HTS 2008).
Hang nam Hoa Ky nhap khau 500-600 triéu USD qud ché bign khd hoac déng hop,
trong d6 nhiéu nhét 1a tir Thai Lan, nam 1998 Thai Lan xuat khoang 97.4 trigu USD, sau
dé 1a Philippine 93,4 USD vao Hoa Ky. Nam 1998 Viét Nam xuat dugc 2,7 trigu USD va
trong 6 thang dau nam 1999 xust duge 3,2 tridu USD, tang 78% so vdi cling ky 1998.

~ San phdm clia Viét Nam cha y&u 1a dira hdp (HTS 208.20) c6 thud nhap khau
thdp, ca nam 1998 dat 2,1 triéu USD (chiém 1% trong t8ng s6 179,5 triéu USD dia hop
nhap khéu, va dimg thar 8 trong s8 cac nudc xust khau dia hop vao Hoa Ky, trong do
dimg dau 1a Philippine, Indonesia va Thai Lan (bang 13). Sau thang dau nam 1999 Viét
Nam xuat difa hop vao Hoa Ky dat 2,8 trigu USD tang 33% so vdi cung ky 1998.

Tiém nang xu&t khdu tir Viet Nam vao Hoa Ky vé cac loai hoa qua ché bién con
- rat 16n va hoan toan phu thudc kha nang san xuét va canh tranh clia Vigt Nam, nhat 1a

* - cac san pham duta, vai, nhan, du di déng hép, chudi khé,v.v... cac san phdm nay chi

‘phai qua nhimg thd tuc gidm dinh chat lugng cla Co quan quan ly Thuc phdm va Thudc
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~ Bénh (FDA) thuéc Bd Y T& Hoa Ky, ma khong phai qua cg quan giam dinh Déng-Thuc
vat (APHIS) thudc BO Nong Nghiép Hoa Ky nhu déi véi rau qua tuoi.

Viét Nam c6 cung cac diéu kign trong rau, qua tdt nhu Thai Lan, Philipin,
Indonesia, trong giai doan 2001-2010 néu dugc quan tam dau tu cho viéc tréng rau qua
va xay dung cic nha may ché& bién cd chét lugng cao thi khd nang dat Kim ngach mat
hang rau qua ché bién c6 thé dat 20-30 triéu USD m&i nam.

Update

Dién dan doanh nghiép 20-9-1999: Nganh rau qua phai ting nhanh xuat khdu va
tap trung cho ché bién. Hién c6 12 doanh nghiép ¢ vén dau tv nudc ngoai va 17 nha
may (12 nha may d6 hop c6 t8ng cong suét thiét k& 70000tan/nEm va 3 nha may déng
lanh 2000 tan/n&m), tuy nhién 17 nha may nay déu ci nat, san phdm chét luong kém.
Dy kién nam 2000 dau tu 99 ty VND tao ra 20000 ha rau qua san lugng 350.000 tan va
cac nha may nang cap, xay mdi |&n 85.000 tan/nam. Giai doan 2000-2005 dau tu 1150
ty VND dua cdng sudt 1én 165.000 tAn/nam. 2005-2010 dau tu 650 ty dua Ién 165.000
tan/nam. 2005-2010 dau tu 650 ty dua lén 250.000tan/nam va dat xust khdu 250 tridu
USD. Nam 2000 s& xust khu 15-20.000 t&n dda hop. xuat khdu rau qua tugi can nha
nuéc dau tu dbi tau lanh.

Pau tu va xuét Pau tu xuét khau
khau
1999 28 triéu USD
2000 63 trieu USD 40 tdng 42%
2005 82 150%
2010 45 100%

Thi trudng lac:

Toan thé gidi trong 5 ndm qua xudt khdu 1,2 triéu tdn/nam, tri gia 948 tridu
USD/nam. 80% lac da ché& bign va 20% dugc nghién diing cho cac muc dich khac nhau.

7 nudc xut khdu 16n chiém 87% kim ngach: arhentina 245.000T, .4n Do
240.000T, My 230.000T, Trung Quéc 185.000T, Viét Nam 98.000T, Nam Phi 40.000T,
Gambia 20.000T.

Arhentina va Viét Nam t&ing 2 Ian xuét khdu so vdi 65 nam trude, My cd gidm mot
chut. ‘

1.60 - . HOP TAC THUONG MA! VIET NAM - HOA KY



5 nudc NK iac chinh chi§m 75% NK thé gidi: EU 42%, Indonesia 13%, Canada .
8%, Singapore 5%, Malaysia, Philippine 3%, cac nudc khac 26%.

" Thué& nhap khiu:
- MFN: tir 0-34cent/kg, ho#ic 0% - 25,7%, riéng lac ché bién 135,7%.

- None-MFN: tr 2,2cent’kg - 33 centkg, hodc 20%-67%, riéng lac ché bién
155%.

Vi du difa hép (HTS 200820): MFN: 0,38 cent/kg. None-MFN: 4 4cent/kg.
5. Nhom thuc pham ché bién tir Thit va tém, cd (HTS 16):

Hoa Ky nhap khdu nhidu thuc phdm ché bién tir thit ca, tdm. Nam 1992 nhép 1,3
ty USD, nam 1998 nhap 1,8 ty USD, tang 11% so v0i 1997 va tang 38% so vdi 1992,

Khoang hon 40% trong t8ng s& trén 13 tdm, nghéu, sd, cua ché bign (HTS 1605)
va Viét Nam ch( y&u tham gia xust khdu cac mat hang thudc loai nay, trong dé san
_ pham chinh & tdm ché bién). Riéng mat hang tdm ché& bién (HTS 160520), ndm 1992
Hoa Ky nhap 114,2 tridu USD va dén nam 1998 |a 453,5 triéu USD, tAng 20,5% so vdi
1997 va 297% so vOi 1992 (bang 14). Thai Lan la nudc xudt khdu I8n nhat, nam 1998
dat 370,2 triéu USD chiém 82% nhéap khau clia Hoa Ky. Viét Nam tang manh xuét kh3u
~t6m ché bién tir nam 1997 dat 10,2 triéu USD va 1998 dat 13,5 tridu USD dimg thir 4 va -
chi€m gan 3% nhap khau clia Hoa Ky. Sau thang dau 1999 dat 4,7 triéu USD gidm mét
chut so véi mifc 4,0 triéu USD clng ky 1998. Mat hang nay nhimg nam gan day thi
trudng Hoa Ky cd mic tang hang nam 20-30%, néu dugc dau tu d8 san xust vi chat
~ lugng t6t Viét Nam cé di sé lugng dé dat mirc ting 30%/n3am va t6i nam 2010 cb thé dat
/50 tridu USD, va cb th& vuon Ién dimg thif hai sau Thai Lan trong s8 cac nudc xuat khiu
mat hang nay vao Hoa Ky).

Thué nhap khéu:

1601-1604: cac thuc phdm ché bi&n tir ca, thit:

MFN: tﬁ 0,9cent/kg - 6cent/kg, hodc 2,1% - 15%.
None-MFN: 6 ,6cent/kg - 22cent/kg, ho#c 20%-35%

1605, Tém, cua, nghéu, so ché bign: |

1605.10.05. Cua ché bisn chin: MFN: 10%. None-MFN: 20%
1605.10.20. Thit cua: MFN: khéng thud. None: 22,5%

1605.10.40. Cac loai khac: NMF: 5%. None-MFN: 15%
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" 1605.20.05. Tom ché bign chin: MFN: 10%. None-MFN: 20%
'1605.20.10. Tém so ché co dong lanh hodc khang déng tanh: Khong thué
1605.30.05. Tom hiim: ché bién chin: MFN: 10%. None-MFN: 20%
1605.30.10. Tém hum so ché c6 déng lanh ho&c khéng dong lanh: khong thug

1605.90. Cac nhuyén thé khac (nghéu, s0, 6¢, v.v...): MFN: Khéng thué. None-
MFN: 20%

Nhom cac mat hang gdm, s (HTS 69):

Téng hgp cac loai dd gém, sit, cac loai, hang nam Hoa Ky nhap kh3u 2-3 ty USD:

1902 | 1993 4094 | 1995 | 1996 1997 1998
Tirthé gisi (ty 2,2 2,35 2,6 2,8 2,8 31 3,35
usD)
Viét Nam (triéu 019 |045 0,82 1,21 2,49
usD)

M6t dac didm cha loai hang nay la & Hoa Ky gan nhu khong co san xuat. Vi vay
nhu cau nhap khdu cac mat hang nay & My tang déu mdi nam, tir 7-15%, va xust khau
clia Viet Nam cfing tang déu 40%-100% nam (ty 1& cao la do muc xuat phat th&p).

© Cac nudc xudt khdu I6n nhéat 1a Trung Quéc, nam 1998 dat 756 trigu USD, ltaly
545 trigu USD, Mexico 375 trigu USD, Nhat Ban 272 triéu USD,v.v...

Cac mat hang gém sit chia ra gdm mat s8 chiing loai: tuong, chau; bat, dia, do
bép; d6 sir cho phong thi nghiém, v.v... Vit Nam chd y&u xuét kh3u vao Hoa Ky cac loai
tugng, chau gdm, st (HTS 691 3) va db gém s nghé thuat (HTS 6914).

Péi vdi cac loai chau, tugng b&ng gém st (HTS 691390): Hoa Ky nhap khau nam
1992: 178,6 trigu USD va nam 1008 |a 258 triéu USD, tang 3.6% so vdi nam 1997 va
44% so vdi 1992, binh quan tang 5-6% nam (bang 15). Vigt Nam co mifc tang cao han
do médi vao cudc tir nam 1994 chi mdi xust duge 0,1 trigu USD, nam 1998 da dat 1,68
trieu USD tang 70.6% so Vi 1997 va sau thang dau nam 1999 dat 1,38 trigu USD tang
70% so vdi cung ky 1998. Céac nudc xuét khiu 18n nhét 13 Trung Qudc, ndm 1998 dat
77,87 tridu USD, Mexico 37 trigu USD, Italy 30 triéu USD. Thai Lan nam 1998 ciing dat
17,5 triéu USD.
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P&i v6i mat hang nay Viét Nam ¢b Igi thé 1a nganh nghé thh céng truyén thdng,
¢ mau ma dep va gia nhan cdng ré. Tuy nhién, Viét Nam ciing g&p nhiéu khé khan do
cac mat hang gidng cla Trung Quéc vé chiing loai, nhung chat lugng khong déu va
khéng bén bing cac san phdm clng loai clia Trung Qudc, gid ca lai d4t hon do qua
nhidu cong ty trung gian va van chuy&n xa bing tau clla nudc ngoai. Ngoai ra do Viét
Nam chifa c6 t6i hué qudc, nén phai chiu thué nhap khdu vao Hoa Ky cao (56%). N&u
dugc t8 chirc t6t trong khau san xuét, gidam dinh chat lugng, va ha gia thanh san xuét, thi
sau khi ¢4 Hiép dinh Thuong mai mot s6 chiing loai gdm s{r Viét Nam (nhu chau canh,
vai gdm,v.v...) cd kha nang tang kim ngach xuéat khdu vao Hoa Ky dat hang chuc tridu
JSD mdi nam. ' '

Mat hang gém s(r nghé thuat (6914), ndm 1997 ta xuat dugc 0,124 triéu USD,
nam 1998 dat 0,312 triéu USD va sau thang dau nam 1999 dat 0,326 tridu USD tang
131% so vdi cing ky 1998. T8ng s6 nhap khau cha Hoa Ky d6i v4i mat hang nay nam
1997 1a 93 triéu USD, nam 1998 1a 87,1 triéu USD. Cao nhat 1a Nhat Ban, nam 1998 dat
32,3 tridu USD va Trung Qudc 14 triéu USD. V& mat hang ndy ta cling ¢b nhiéu trién
vong, nhung can dau tu nhiéu vao khau tigép thi va trién [am.

Thué nhap khéu:

San pham siliceous:

6901. Gabh xay, 8p 16: MFN: khong thué. None-MFN: 30%.

6902. Gach chiu I(ra: MFN: khéng thué. None-MFN: 13-30%.

6903. Cac san pham chiu Itia khac: MFN; khong thug. None-MFN: 30-45%

6904. Gach xay, dic hoic rong: khéng thué

6905.10. Gach igp mai: MFN: 13,5%. None-MFN: 55%.

6906. Cac doan 6ng, phu kién 6’ng b&ng gém, sir: MFN: khéng thu&. None-MFN:
30%. ;

" 6907. Gach gom khong trang men lat duong, hé, tudng, san: MFN: 15%. None-
MFN: 50-55%. ' ' ‘

'6908. Gach gom trang. men. Iétudut‘Jng._ hé, tudng, san: MFN: 13,8-15%. None-
MFN: 55%. .

© 6909. Cac d6 gém si dung trong céng nghiép, ky thuat: MFN:4-4,5%. None-
'MFN: 45-60%. - |

6910. Sif v& sinh, tdm cac loai: MFN:5,8%. None-MFN: 60%.
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6911.10.10. E)é‘ an, udng, d6 bép béing sif trong khach san, quan &n: MFN: 30%.
None-MFN: 75%.

. 6911.10.15. P& an, ubng, d6 bép bang s cb6 gia dudi 31,58/doz: MFN: 8%.
None-MFN: 75%.

6911.10.35. Cac bd dd &n, udng bang su co t8ng gid dudi 56$/bd: MFN: 26%.
None-MFN: 75%.

6911.10.37. Cac bd dd #n, ubng béng sk co t8ng gia dudi 200$/bd: MFN: 8%.
None-MFN: 75%.

6911.10.38. Cac bd dé an, udng, béng sit ¢ tong gid trén 200$/bd: MFN: 6%.
None-MFN: 75%.

6913.10. Tugng, dd trang tri, chau cay lam tha cdng, bing adm, tri gia trén
2 5%/cai; MFN: 0-3,3%. None-MFN: 20-70%.

6913.90. Tugng, 4 trang tri, chau cay lam thd céng, bang gém, tri gia trén
2 58/cai: MFN: 0-6%. None-MFN: 20-51%.

6914. Cac do gém nghé thuat khac: MFN: 0-9%. None-MFN: 45-60%.
6. Cao su va cdc s3n phdm cao su (HTS 40)

Nhém cac mat hang nay bao gém cao su thién nhién, I18p 8-t6, cac san pham cao
su trong cdng nghiép va y t&, quan o bao hé lao dong bang cao suv.v... day la nhom
hang cé nhu ciu rat I6n & Hoa Ky, do cac nganh cong nghiép, nhét & cong nghiép 6-t6
phat trién manh,

Hang nam Hoa Ky nhap khau tri gia 16n cac mat hang nay: Nam 1992 nhap khau
5,3 ty USD, dén nam 1998 dat mirc 9,1 ty USD binh quéan tadng 12%/nam. Cac nudc xuat
khdu vao Hoa Ky I18n nhét 1a Canada, nam 1998 dat 2,1 ty USD, Nhat Ban 1,46 ty USD,
Malaysia 778,5 triéu USD, Indonesia 696,68 trig¢u USD va Thai Lan 521 trigu USD. Trong
khi d6 Viét Nam chi xust dugc 2,9 triéu USD. Nhu vay, trr Canada va Nhat Ban |a hai
_nudc cdng nghiép chit yéu xust khdu céc san phdm cao su, sau dé la cac nudc Bong
Nam 4 I nhimg nudc c6 thé manh vé cac mat hang nay do trong nudc trdng nhiéu cao
su thién nhién va cb ¢dng nghiép san xuét san phdm cao su phat trién.

Vigt Nam clng 14 nudc Bong Nam &, 6 tréng va xuéit khdu nhigu cao su thién
nhién, tuy nhidn do chét lugng ché bidn cao su thién nhién chua cao, chua ¢é nhidu co
83 cong nghidp san xudt cac mat hang cao su, cdng nghiép san xuét |6p 6-t6 chua dang

_k8.v.v... ndn chua tang nhanh dugc kim ngach xu&t khdu vao Hoa Ky. Trong tuang lai,
n&u nha nudc ta cd chuong trinh ddu tu, hodic dau tu clia nudc ngoai 38 phat trién manh
cdng nghiép san xuét cac sén phdm cao su thi sau 10 nam (dén nam 2010) viéc xuat
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* kh3u vao thi trudng ndy mdi nam 150-200 trigu USD tri gia san phdm cao su cac loai 1a
khong cb gi kho khén )

_ Riéng d&i vdi cao su thién nhién (HTS4001): nhap kh&du cao su thlén nhién clia
Hoa Ky thuding chiém khoang gan 10% trong t8ng s6 nhap khdu cac mét hang cao su va

_ ty trong nay c6 xu hudng gidm dan. Nam 1992 Hoa Ky nhap 770 triéu USD, nam 1995
dat mtic cao nhat la 1,63 ty USD, sau d6 giam dan va d&n nam 1998 nhap 976,8 trléu
USD (bang 16). Cac nuSc Bdng Nam a I& nhimg nudc ¢b kim ngach dimg dau vdi
Indonesia nam 1998 dat 566,1 tridu USD, Thai Lan 220,1 triéu USD, Malaysia 117.5
triéu USD. Viét Nam dimg tha 10 véi kim ngach 1998 dat 1,77 triéu USD, gidm 17.2 %
so vdi 1997. Sau thang dau nam 1999, Viét Nam xust kh§u cao su thién nhién dat 1,23
trigu USD téng 15% so v3i cung ky 1998. Nhu da ndi & trén, ty trong nhap kh3u cao su
thién nhigén 6 Hoa Ky gidm dan, nén viéc tdng Kim ngach xuat khdu cao su thén nhién
clia Viét Nam chi y&u ta canh tranh vé gia ca, chét lugng va c8 géng xuat khau truc tiép
khéng qua cac cong ty trung gian nudc ngoai. Tuy nhién do cung vugt cau va khé cb thé
vugt duge Indonesia, Thai Lan va Malaysia, chi hy vong Viét Nam gilr mifc tang trung
binh 15-30%/nam d& 3&n nam 2010 c6 thd dat tir 5-8 triéu USD.

Thué nhap khéu:

4001. Cao su thién nhién: Khéng thu&

4002. Cao su t8ng hogp: MFN: khdng thu&. None-MFN: 20%

4010. Day curoa: MFN:3,3-8%. None-MFN: 25-74% -

4011. L8p 6-td cac loai: MFN: khong thu€. None-MFN: 20%

4002. Cao su tdng hop: MFN: 3,4-4%. None-MFN: 10%

L&p may bay: MFN: khéng thué. None-MFN: 30%

LSp motor, xe dap: MFN: khong thué. None-MFN: 10%

4012. L6p dap lai: MFN: 3%. None-MFN: 10%

4013. Xam céac loai: MFN:0-3,7%. None-MFN: 25%

4015. Quén ao béng cao su cac loai: MFN:3-14%. None-MFN: 25-75%

7. Nhém mét hang thit cdc loai (HTS 02):

Nganh Nﬁng nghiép Hoa Ky cb san lu’ong thit cac loai: bd, lgn, gia cam,v.v... Idn
nhat trén thé gidi. Tuy nhién hang ndm Hoa Ky van nhap kh&u trén, dugi 2 ty USD. Nam
1992 nhép 2,2 ty USD, nam 1995 thap nhat [a 1,86 ty sau db téng dan va nam 1998 dat
2,39 ty USD. Nhu vay néu tinh tif nam 1992 dén 1998 nhu cau nhap khdu gan nhu
khong tang va cb th& con gidm néu tinh ¢ chi s6 lam phat trong gid. Trong sb cac loai
thit nhap khéu, mat hang ma Viét Nam quan tam nhat {a thit lon (HTS 0203) thi con s6
nhap khiu ciia Hoa Ky la: 1992: 371,3 triéu USD, 1997.c6 mifc cao nhat dat 4872 trigu
USD v nam 1998 dat 441 trieu USD, gidm 9,5% so vdi1997 va tang 19% so vGi 1992
(bang 17). Nhu vay nhu cau nhap kh&u thit lgn tang it, va gilr 8 mdc trung binh trén 400
triéu USD/nam. Cac nudc xudt khdu nhiéu thit Ion vao Hoa Ky la Canada 311 3 trigu
- USD nam 1998, va ban Mach 106,2 triéu USD,
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- D61 v6i mat hang thit, khd nang xuét khdu (thit lon) clia Viét Nam vao Hoa Ky
khéng cao vi nhitng ly do sau day:

- Ch4t lugng khéng dam bao va chua dugc co quan quan ly thuc ph‘a’m va Thusc
bénh Hoa Ky (FDA) phé chuén I& phti hdp véi cac dleu kién clia Hoa Ky vé vé smh dich
bénh

- Gia cao, do gia thanh san xuét trong nudc cao va cudc van chuyén o - nbi
chung nhiéu nudc khac ciing khé canh tranh ndi v8i Canada vé gia ¢a vi Canada cd igi
thé dia Iy gan Hoa Ky.

Nhu cdu nhap khdu khéng t3ng méy, do san xudt thit Ign cla Hoa Ky co kha
nang dam bao phan 1dn nhu cau tiéu ding va xuét khau.

Theo d& nghi cia mdt s8 cdng ty Viét Nam, Thuong Vu da cé giao dich véi mét
s6 cong ty Hoa Ky d& xudt khdu thit sang thi trudng Nga, vdi muc dich 14 s& ddm bao
khau thanh toan hon so vdi ban thng cho khach hang Nga. Tuy nhién do gia chao cao,
cdng vdi chi phi trung gian nén cac giao dich nay khdng thanh céng.

Tuy vay, Viét Nam van cé kim ngach xudt khdu thit sang Hoa Ky di véi mét s
loai thit ma & Hoa Ky khong c6. Nam 1997 Viét Nam xuét dude 1,32 triéu USD thit doi
&ch ddng lanh (HTS 020820), nam 1998 xust dugc 2,88 tiéu USD va sau thang dau
nam 1999 dat 0,821 triéu USD téng 40% so vdi cing ky 1998. B&i vdi mat hang dui &ch,
nam 1992 Hoa Ky nhap 5,15 trigu USD va nam 1998 nhap 9,93 iriéu USD tang 59,7%
so vdi 1997 (bang 18). Nam 1998 Viét Nam dimg thir hai, sau Dai Loan (3,74 trigu USD)
xuat khdu dui 8ch vao Hoa Ky. Day 1a mat hang ¢6 nhu cau khong cao, phuc vy mot s8
thiu dan gdc Chau 4, va cing chi c6 mét 86 nudc Chau a xuat khdu vao Hoa Ky, Kha
nang trong-nhitng nam tdi Viét Nam cé th& tang thém kim ngach 1&n dat 3-4 triéu USD
mbi nam. Ngoai ra c6 thd md rong sang cac loai thit khac ngoai thit bod, lon, gia cam.

Thué nhap khau:

0201/0202: Thit bd cac loai: MFN: 4 4centkg hoadc 4-27,2. None-MFN:
-13,2cent/kg hoac 20-31,1%

0203. Thit lgn céc loai: MFN; 0-1,5cent/kg. None-MFN: 7,2-15.4cent/kg
0206. Cac bd phan cla bd, lgn: MFN: khéng thué. None-MFN: 30%
0207. Thit va cac bd phan clia gia cadm: MFN: 9,2cent/kg. None-MFN: 22cent/kg.

0208. Cac loai thit tha khac: MFN: 7,7cent/kg hodc 7%. None-MFN; 22cent/kg
hoac 20%.

0208.20. Dui &ch: MFN: khdng thué. None-MFN:10%.

166 - : HOP TAC THUONG MAI VIET NAM - HOA KY



0210. Cac loai thit mudi, xong khéi, ham, thit séy kho: MFN: 1,7-2,8%. None-
MFN: 20-30%. '

8 Nhom cdc mit hing sda, kem, mat ong (HTS 04):

, Nhém cac mat hang nay & Hoa Ky nhu cdu nhap khdu khéng cao do san xust
trong nudc dap (mg hau hét nhu cAu tiéu dung. Nam 1992 nhap kh&u 535 triéu USD,
nam 1998 nhap 950 triéu USD, tang 17,3% so vdi 1997 va ting 78% so vGi 1992, Viét
Nam tham gia xu&t khau hai mat hang la méat ong thién nhién (HTS 0409), va sita hop ¢
dac (HTS 0402). ‘

V& mat ong thién nhién: Nam 1994 bat dau véi 12 nghin USD, ndm 1997 Viét
Nam xuat dudc 1,2 triéu USD va 1998 dat 2,7 triéu USD tang 126,3% so vGi 1997 (bang
19). Sau thang ddu 1999 dat 0,48 triéu USD chi bang khoang 50% cung ky 1998. Viét
Nam difg thir nam trong s6 cac nudc xust khdu méat ong vac Hoa Ky nam 1998, trong -
d6 cao nhat 13 Arhentina 39 triéu USD, Trung Quéc 16,7 triéu USD. Nhu cau nhap khau
clia Hoa Ky khoang trén dudi 100 triéu USD mdi pam, vi du nam 1997 cac nhat dat
120,3 triéu USD va nam 1998 dat khoang 78 triéu USD, gidm 35,3% so v&i 1997, Viét
Nam c6 thé tang thi phan 1&n dat 8-10 triéu USD mdi nam, néu c6 khéd nang giao hang.

Vé sira, kem: nhu cBu nhap khdu clla Hoa Ky khéng cao, nhung tdng nhanh.
Nam 1992 chi nhap 4,5 triéu USD dén nam 1998 nhap 22 triéu USD. Nam 1998 Viét
Nam xu&t vao Hoa Ky sira hép ¢d dac c6 duong dugc 20 nghin USD. Nhung sau thang
dau nam 1999 da xust dugc 118 nghin USD. Mat hang nay néi chung nhu cau nhap
khdu khdng cao, hién nay mdi chi co6 mdt s6 Viét kidu nhap vao ban tai cac clta hang
thuc phdm Viét Nam tai Hoa Ky. Trong nhimg nam t&i c6 thé dat mirc 1-2 triéu USD mdi
nam. Nhung c¢an chi y day 1a mat hang bao hd cao khé tham nhép thi trudng.

Thué nhép khéu: _

0402. Sita dac co dudng: MFN: 3,3-6,8cent/kg. None-MFN: 6,6-13,7cent/kg.
0409. Mat ong thién nhién: MFN: 2cent/kg. None-MFN: 6 Gcent/kg.

9. Nhém cdc mat hang my, banh,v.v... ché bién tir ngi céc, sdn (HTS 19):

Nhu ciu nhap khdu clia Hoa Ky ddi véi nhém hang nay tang nhanh: 1992 nhap

755 trieu USD, dén nam 1998 dat 1,49 ty USD tang khoang 100% so vdi nam 1992, binh

quan tang 10-15%/nam. Nam 1997 Viét Nam xust vao Hoa Ky 1,83 trigu USD, nam

1998 dat 2,86 tridu USD ting 56% so vdi 1997, Sau thang dau nam 1999 dat 1,26 triéu

USD giam 10% so vdi cung ky 1998. Trong nhém hang nay, Viét Nam chd y&u xuét vao
Hoa Ky (bang 20): my sgi cac loai (HTS 1902) va banh quy, banh da nem (HTS 1905).

_ V& my cac loai (an lién), nam 1997 Viét Nam xuét vao Hoa Ky 1,5 triéu USD,
nam 1998 dat 2,1 triéu USD, tang 40%, nhung sau thang dau nam 1999 chi xuat dugc
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0,81-triéu USD gidm 18% so0 ciing ky 1998. Trong khi nhap khdu cla Hoa Ky nam 1998
14 38,6 tridu USD tang 12% so vdi 1997. Viét Nam con c6 thé tang xuat khdu my an lién
1&n vai-triéu USD mdi.nam do s6 dan ngudi My géc 4 Bong & Hoa Ky nhiéu.

: V& banh quy va banh da nem, nam 1997 Viét Nam xu&t vao Hoa Ky 0,268 trigu

- USD, nam 1998 dat'0,58 triéu USD tang 115%, va sau thang ddu nam- 1999 dat 0,31
triéu USD tang 82% so vdi ciing ky 1998. N&u cé nhiéu loai hang banh quy thi'Viét Nam
¢6 th& tang kim ngach cac mat haing nay &n nhiéu triéu USD, con ndu chi cd banh da
nem thi kha nang tang xuat khiu bi han ch& do chi ¢6 s8 dan- Viét Kiéu va mot s6 Hoa
Kiéu tiéu thu. : :

Thué nhép khéu:

1901. Thure phdm ché bign chin tir bot my: MFN: 15-17 5%. None-MFN; 20-35%
1902. My sdi cac loai: MFN: khong thué. None-MFN: 6,6cent/kg.

1903. Tinh bdt sdn: khong thué

Cac loai tinh bét khac: MFN: 0,8cent/kg. None—MFN: 3,3cent/kg.

1905. Banh my, banh quy va cac loai banh tir bot nghd c6e: MFN: khéng thué.
None-MFN: 30%

10. Hang dét may
Tinh hinh chung cla Thi trudng Hoa Ky (HK) vé ngénh dét may:

Theo thdng ké cla thé gidi, HK ludn ditng dau thé gidi vé nhap khiu hang dét‘vé
ca hang may mac:

Né&u gdp cac loai hang dét may nhap _khéu vao HK thi kim ngach loai hang nay
dat 60 ty USD, dimg thir 4 {chi sau may mdc thigt bi ma 84 dat 152 ty va xe cd cac loai
(trir xe Ira, tau dién) ma 87 dat 126 ty) trong t8ng kim ngach nhap khdu ciia HK 1a 913 ty
(nam 1998). Nhu vay hang dét may chiém 6,6% kim ngach nhap khdu cia HK.

Trong khi d6 Hoa Ky chi xuat khdu dugc 17,1 ty nam 1998 va 8,63 ty trong 6
thang dau nam 1999, '

‘Cé&n can thuong mai vé xuat khdu va nhap khau hang dét may véi cac nudc:

Nam 1997, HK tham hut mau dich vé hang dét may vdi cac nudc 1a: 43 ty, nam
1998 tang 1&n. 47 ty va 6 thang du nam 1999 da dat 22,5 ty. Nudc c6 tham hut 16n nhét
12 Trung Quéc: 9.4 ty, -8ty va -3,7 ty (tuong (mg cung ky trén), chua k& Hongkong ciing
cd mirc la: : .
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--3,0ty, 4.4 ty, va -1,8 ty (tuong Lrng cung ky trén). Bay la theo con sG thdng ké
cla Hoa Ky, theo con s6 théng k& cla Trung Qudc thi con s8 dé nhd hon nhiéu (theo
cac bao. cao trudc cia Thuong vy).

- Mac du tham hut gilta Hoa Ky va Trung Quéc cé giam di nhiéu hang nam nhung
con s6 tuyét d6i van con qua 18n va ludn la dé tai tranh cai trong chinh sach thu’ong mai -
cla Hoa Ky vdi Trung Qudc.

- Hoa Ky c¢d tham hut véi cac nudc ASEAN la: -3,5 ty, -39ty va- 1 9ty

- Hoa Ky c6 tham hut vdi Bai Loan 1a: -2.9 ty, 2,8ty va-1,16 ty

- Giita cac nudc Bic My c6 quan hé dac bigt vdi nhau nén Hoa Ky xuat khdu chil
y&u cac loai sqi, to tf nhién va téng hop, vai, phu kién may mac cho Mehico va Canada,
hai nudc nay chi y&u gia cdng, san xuat thanh pham va tai xuat vao Hoa Ky, chua ké
mot s6 nudc cling dua nguyén liéu, ban thanh pham vao hai nudc nay dé gia cdng va
san xuat d& ban sang thi trudng Hoa Ky vdi chimg nhan xudt xir hang cta hai nudc
Canada va Mehico (d& dugc thug uu dai).

- Hoa Ky ¢6 tham hut véi Mehico: -3ty, -3,5 ty va -1,68ty

- Riéng v&i Canada thi Hoa Ky lai co thang du can céan (& 632 triéu , 494 tridu va
141 trigu vi Hoa Ky xuét dugc sang Canada nhiéu hdn cac loai nguyén ligu.

- Mét dac diém quan trong ctia sy tham hut can can thuogng mai dét may clia Hoa
Ky dai da s8 & cac nhém va nudc Chau a4 gdm: Trung Quéc, Hongkong, Bai Loan,
ASEAN, Nam Tridu Tién da chiém 23,1 ty (khoang 50%) téng tham hut cla Hoa Ky;
khong k& mét lugng 16n hang nguyén ligu, ban thanh phdm clia cac khu vuc trén dua
vao Mehico va Canada dé dich cudi cling la Hoa Ky va chua tinh dén xuat khdu clia cac
nudc Chau & khac nhu an Do, Pakistan, Bangladesh...

- Vigt Nam ¢6 thuan Igi 13 ndm & trong khu virc c6 nganh dét may phat trién va co
luc lugng lao dong doi dao, cb tay nghé, va muic lugng hién nay thap nén cd nhiéu kha
nang phat tridn nganh dét may noi chung va day manh hang dét may xuéat khdu vao Hoa
Ky nai riéng.

Xuat khiu chia Viét Nam vao Hoa Ky:

Hién nay hang dét may xuat khdu cla Viét Nam vao Hoa Ky mdi chi ¢ 8 cat:
331, 338, 340, 435, 438, 444, 636, 644 tdc la mai chi d&m trén dau ngbn tay va mdi chi
c6 hang "May" chir chua cé hang "Dét". Nam 1999, Xudt khé’u hang may cla Viét Nam
vao Hoa Ky mdi dat gan 30 triéu, tang 13% so vai 1998.

Nhu chung ta da bigt tiém nang may méc clia Viét Nam khong phai la nho, nhing
han ché chi yéu la mirc thué€ nhap khdu phan biét (non-MFN) ddi v6i hang hoa cua ta
ndi chung va dac biét d6i vai hang dét may noéi riéng lai cang cao, d&i vai san pham may
s8n muc thué lai cao hon.
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Mirc thué non-MFN tuyét déi thong thuang 40-70%, nhidu mat hang 1én t6i 90%.
Mtrc chénh léch giua thué MFN va non-MFN cho cling mét mat hang thudng 12 30-40%
tam cho hang hoa cla Viét Nam mat tinh canh tranh so vdi clia cac nudc khac.

Bi€u thud phan bigt dai x(r clia Hoa Ky:

Biu thué nhap khiu clia Hoa Ky rat phirc tap va tinh theo nhiéu kidu, & day tap
trung vao mirc thué % tinh theo gia tri hang dé dé so sanh.

Mét s8 vi du cu thé vé murc thud déi véi mét s& mat hang:

Ma HTS M6 ta hang hoa Thué MFN % Thué non-MFN

- 61023020 W/G ao khoac, s¢i nhan | 29,3 72
tao, c6 dét kim

- 61029010 W/G ac khoac, (khéng | 4 45
phai bang len, béng, sdi
nhan tao) gém >/70%
khéi lugng la td tam, co

dan/méc.

- 61029090 WIG 4o khoac, (khéng | 5.9 45
phai bing len, béng, soi

61029010 , nhan tao) gdm <70% :
khdi Iugng 1a ta tAm, co
dan/méc

61031100 M/B bd quan ao, co | 16 54,5

dan/méc, bang len hoic
I6ng déng vat

62011330 M/B ao khoac, tir sgi | 20,5 58,5 !
nhan tao, khdng c6 dét
kim/méc, gom >/36% len

62011340 M/B ao khoac, tir sgi| 28,8 Q0
nhéan tao, khéng cé dét
kim/méc

- Nhimg hang may méc ctia Viét Nam vao dugc thi trudng Hoa Ky trong thdi gian
*-qua phan 18n 1& do cac ¢dng ty nudc ngoai hién dang gia cong & Viét Nam-dé xuat khiu

‘  di EU, Nhat, Bai Loan... va mét s cong ty mdi clla Hoa Ky hoéc clla cac nudc khac,

chudn bi thi trudng Hoa Ky khi ¢é Higp dinh Thuong mai nén mét s8 16 hang nhé bi thud
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* cao ho ciing chap nhan chiu Igi nhuan thdp dé san sang cho thi trudng Hoa Ky khl md
clra & dua vao dugc vdi sb lugng 16n trong thai gian ngén.

- M6t trong nhimg dac diém cla nganh dét may Viét Nam [a trong vong 10 nam
qua cac cong ty Viét Nam chd y&u lam gia cdng cho cac cdng ty nudc ngoai, goi la lay
. ¢dng lam 18i, phan I6n nguyén phy lidu 1a do cac cong ty nudc ngoai thu x&p dua vao.
Mét phan 13 do nguyén phu liéu trong nudc chua san xuat dugc hoac chat lugng thap.

- Lugng hang cac céng ty may/cong ty xust khau cla Viét Nam ty lo nguyén lidu,
ban thanh phdm, goi 1 ban FOB thi con rét han ché.

- Pén nay trong nudc da cb nhiéu lién doanh, xi nghiép co san pham chat lugng
cao nhung chil yéu lai van do cac cong ty nudc ngoai dat hang cho cac xi nghiép nay iay
nguyén phu liéu d& dua cho cac cong ty may cua Viét Nam gla céng cac don hang cla
minh.

- Pay cling la tinh hinh chung clia cac nudc nhy Nam Triéu Tién, Dai Loan, Thai
Lan, Indonesia... cach day hai ba chuc nam khi nganh dét may chuyén tir cac nudc phat
trién sang cac nudc dang phat trién.

- Viéc cac cong ty Viet Nam co thé ban FOB cho c&c cdng ty nudc ngoai phu
thudc vao nhiéu y8u t8 nhu: kha nang san xudt cac loai nguyén ligéu cho nganh may
mic, khd nang thiét k& miu ma, kha nang tiép thi phan phéi tai nudc ngoai, kha nang
quan hé véi cac kénh phan phdi hién hanh tai nudc ngoai. Hign mdi c6 mdt sd cty nhu
Thanh Céng, Thing Loi, da c6 san pham xust khdu sang Hoa Ky nhung kim ngach con
nho.

‘ - Mac du vay, kim ngach hang dét may trong tinh hinh chung xuét khdu cla Viét
Nam vao Hoa Ky da tang nhanh hon cac mat hang khac theo phan tich trén nam 1998
dat kim ngach 35 triéu USD.

- Kha n#ng t3ng xust khdu dét may vao Hoa Ky ¢d nhiéu trién vong do gia lao
ddng cla ta ré, cac cong ty Hoa Ky s& vao tim kiém cac ngudn hang gia ha va sb lugng
I3n dem vé tidu thu & Hoa Ky va cac thj truang ma ho ¢o thi trudng. Nhung day cing la
mat hang nhay cdm bao hd cao bang hang rao thué quan va han ngach. Trong quan hg
song phuang s& |a mét trong nhig van dé ndng bong.

- Theo tinh hinh hién tai va du doan sau khi co6 MFN ta ¢6 thé xust khdu ngay vao
Hoa Ky va kim ngach co th& dat 1 ty USD ngay tr ndm dau néu ta chuén bi t6t trudc khi
st kién nay dén vdi ta (doan dét may da di hdi chg Atlanta 30/9-3/10/1999 dé chudn bi
dén sy kién nay).

_ - N&u md dugc thi trudng nay cho hang dét may cia ta theo kha nang san xuét
ma ta ¢6 thé thu hat ¢ nudc xung quanh ta vao lam hang xuét khdu di Hoa Ky thi ta co
th€ dat midic ngang véi Hoa Ky hién nay (3 ty USD/nam). Nhung xet vé kha nang tham
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nhap thi truong trong 10 nam t8i mic dé guan hé cla ta vdi Hoa Ky thi co thé chi dat
mdc 1,5 ty nam tir nay dén ném 2010 14 hlén thue hon ca.

1 1. Béo céo vé hang gidy dép
Tinh hinh chung ctia Thi tru'dng Hoa Ky (HK) vé hang gidy dép ,
Cac loai gidy dép va phu kién gidy dép thuéc ma HTS 64 nhap kh&u vao HK dat
kim ngach hang nay Ia 12,7 ty nam 1996, tang 1&n 13,95 ty nam 1997, 13,87 ty nam
1998 va 7,03 ty trong nita dau nam 1999, tang 0,8% so vdi clung ky nam 1998.

Nhu vay hang gidy dép chiém 1.,53% kim ngach nhap khdu cia HK nam 1998.
NE&u so sanh vaéi hang dét may thi nhap khau hang gidy dép bang 23,1% kim ngach
hang dét may.

Trung Qudc 13 nuéc ding dau vé xuat khidu sang HK vdi 8 ty nam 1998 va dat
4,19 ty trong 6 thang dau nam 1999, tang 5,6% so vdi cling ky nam 1998, dat mifc tang
trudng kha cao so v6i mic ting binh quan cla HK la 0,8% nhu néu trén. Trung Quéc
vugt xa nude ding tht hai trong danh muc nay ia ltalia véi 1,17 ty, 585 trigdu va -0,8%
cung ky tuong (ng.

Nhu vay, nha cung ¢dp khdng 16 Trung Quéc chiém t6i 57,3% ctia mét thi trudng
cling vén da khdng 16 fa thi trvdng HK! D&y 1a cdn chua k& Hongkong khiém tén dimg
thir 19 véi kim ngach giam tir 124 triéu nam 1994 xudng 61,5 tridu nam 1998 va gidm
tiép 26,13% trong nlta dau nam nay cb thé la sy phdi hop nhip nhang véi Trung Quéc
dai lyc trong tién trinh tan dung wu thé chi phi thap!

- Trong khi d6 HK chi xuét khdu duoc 720,3 triéu nam 1998 va 362.9 triéu trong 6
thang dau nam 1999, gidam 2,1% so vdi cung ky nam 1998. Tri giad xudt khdu nganh
hang nay chua béng s6 duf ctia kim ngach nhap khau (13,87 ty)!

- Xust khdu nganh hang nay vao HK cé thuan Igi 1a thué non-MFN khong cao lim
s0 vdi hang dét may va chénh I&ch gilfa thué MFN vdi non-MFN cho cung chiing loai
cung khéng I3n nhu vai hang dét may:

- Vidu: ‘ :

D6i vdi hang dét may, mifc thué non-MFN tuyét déi théng thu’dng 40-70%, nhigu
mat hang 1&n t8i 90%. Mifc chénh I&ch giifa thu§ MFN va non-MFN cho cung mot mat
‘hang thuding 1a 30-40% lam cho hang hoa clia Vit Nam mét tinh canh tranh so v&i cac
nudc khac. -

D3i vai hang gidy dép, mirc thué non-MFN tuyét dsi thong thudng 20-70%, chi cé
mot s6 méat hang I1&n tdi 75-80%. Mirc chénh I1&ch gifta thué MFN va non-MFN cho clng
-~ mét mat hang thudng 1a 15-30% nén cac codng ty ciing s&n sang ch&p nhan chiu chi phi

cao hon dé tiép thi hang lam d Vit Nam.
' So sdnh murc thué MFN v non-MFN mutc chénh Igch cda hai mtrc né y:

Giay deép:
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Ma HTS %

M8 ta hang hoa

Thué MFN%

non-MFN%

Chénh léch 2 miic

64019260

Giay khéng tham,
c6 mii giay béng
cao su ho3c nhifa,
thép cd

4.6

25

204

54019930

Giay bao ho, co mii
giay bing cao su
hosc nhua, thap ¢

25

50

25

64019290

Giay bdo hd, c6 mi
giay bing cao su
ho&c nhua, thap ¢8

37,5

75

39,5

64039960

Giay cho nam, tré
em, c6 mii gidy
bing cao su, da...

8,5

20

Dét may:

Ma HTS mirc %

M6 ta hang hoa

Thué MFN %

non-MFN%

Chénh léch 2

- 61023020

WIG ac khoac, sdi
nhan tao, c6 dét
kim

29.3

72

42,7

- 61029010

W/G ao khoac,
(khéng phai bing
len, béng, sgi nhan
tao), gdm >/70%
khéi lugng 1a to
tim, cé dan/mbc

45

- 61029090

- 61029010

W/G ao khoac,
(khdng phai bing
len, béng, soi nhéan
tao), gém <70%
khéi lugng la to
tém, c6 dan/moéc

59

45

39,1

‘| - 61031100

M/B bd quén ao, cb
dan/méc, bang len
holic 16ng déng vét

16

38,5

HOP TAC THUONG MAI VIET NAM - HOA KY



- 62011330 M/B 4o khoac, tif | 20,5 58,5 30
sdi nhan ° tao,
khéng c6  dét

kim/moc, gém
>/36% len
- 62011340 M/B ao khoac, tu | 28,8 20 61,2

sgi nhan tao,
khéng cd  dét
kim/méc¢

- Khi ¢& MFN thi nganh hang giay dép khong bi ap dung Quota nén ¢o thé phat trién
manh.

- Hai dac diém trén cb thé do ty 1& cac hang xuat khdu vao HK chi y&u hodc phén I8n la
do cac ¢dng ty HK dit cac nudc gia cong san xuét nguyén vét liéu va ban thanh pham,
thanh phdm dé xuat vao HK (trong khi hang dét may thi ty I& cha cac céng ty HK c¢b
. thap hon, déng thdi cling do dac diém clia nganh nguyén ligu, thi trudng, quy md thi
trudng, vi du dét may ¢d quy md I8n hon nhiéu va lién quan t8i tt ca cac nudc, dugc cac
Hiép dinh song phuong, da phudng diéu tiét chat ché hon... ngoai cac y&u t8 bdo ho san
xudt trong nudce, cling nhu xu hudng da va dang dién ra hang méy chuc nam nay vé viéc
chuyén cac nganh dét may, gidly dép... sang cac nudc kém phat trién hon).

Vigt Nam ¢é thuan Igi ndm & trong khu vuc cé nganh gidy dép phat trién va cé Iuc lugng
lao dong dbi daio, ¢6 tay nghé, va mitc luong hién nay thdp nén cb nhiéu kha nang phat
trién nganh gidy dép noi chung va ddy manh xuat khau vao HK ndi riéng.

Xuat khau ciia Viét Nam vao Hoa Ky:

Hién nay hang gidy dép xuat khdu cla Viét Nam vao HK da tang Ién nhanh chong, tir
69.000 d6 la nam khdi dau 1994, 1&n t6i 115 triéu nam 1998 va tang t8i 70 triéu trong 6
thang dau nam nay (tang 30,2% so véi cung ky nam 1998).

May nam truc day, mat hang gidy dép thudng dimg sau trong s6 4 mat hang I16n nhat
xuit khdu vao HK |5 Ca, Ca, Gidy, Dau (ca phé, ca-hai san, gidy dép, ddu md); nhung
sang nam 1999 da vuon I&én dimg dau vdi tdc d6 16n chimg td kha nang phat trién manh
clia nganh nay trong tuong lai.

Mac di chua dugc quy ché MFN, nhung Viét Nam da chi€m vi tri th(r 12 trong sé cac
nudc xuat khdu nhiéu nhat vao HK, dirng trén ca Canada (I3 nudc dugc hau nhu thué
xudt NAFTA rat thap hoac bing 0%), Hongkong, Philipin. (mdt s6 nudc nhu Canada,

" Hongkong, Nam Triéu Tién trén thic & dang chuyén dan san xu&t mat hang nay sang

nude khac...). Va mét s nufc nhu Campuchia méi duge MFN va nganh may méc Xuat
khdu sang HK ting rat manh nhung lai chua cé gidy dép xuat khdu sang HK va nhiéu
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* nudc khac ciing thé, trong khi vé may mac thi hau nhu nudc nao cling ¢6 hang xudt khau
vao HK.

Mot dac diém quan trong chia nganh nay la tinh tap trung hoa vao mét s6 dai cong ty cao
hon so vdi nganh dét may, nhat 13 d6i vi nhitng thi trudng cao cap nhu EU, Nhat, HK.
- Viét Nam hién nay chl y&u la gia cong cho mét s nhan hiéu ndi tiéng cha HK nhu
Nike, Reebok va mot s6 nudc khac.

Tuy nhign ciing nhu dét may, hang giay dép cling mdi chi xuat khdu dugc mot sd loai cd
mirc chénh l&ch thap gitfa hai mdc thué MFN va non-MFN, vi du:

M3 64039960 Gidy cho nam, tré em, cé6 mi gidy bang cao su, da... cé mic vu dai: 3,4%,
MFN 8,5% vé non-MFN 1a 20%: Viét Nam xudt duge 21 triéu trong nam 1998,

Bing: xuit khdu gidy dép va phu kién cua Viét Nam véo Hoa Ky tur 1994 dén nay.

Ma HTS | 1894 1995 1996 1997 1998 6thang | 6 thang | Thay d5i
1999 % 6
1998 thang
cung ky w

div: triéu dé la My

64 Gidy 0,069 3,30 39,054 97,506 | 114,910 | 53,494 69,639 30.2%
dép cac '
loai va
phu
kién

0,069 3.301 39,054 97,506 | 114,910 | 53,494 69,639 30,2% |

Hoa Ky xuat truc ti€p tir Hoa Ky vao Viét Nam nhiéu loai nguyén phu liéu giay
dép dé€ gia cong tai xuat lai Hoa Ky hodc dua di cac nudc khac: Nam 1998 xuat 17 4
triéu, 6 thang dau nam 1999 lai ting 136,7%, dat 13,816 tridu. Nam 1998, trong t8ng gia
tri 17,4 tridu xust sang Viét Nam gia ¢6ng thi chi c6 4,9 triéu 1a quay trd lai HK, phan con
lai chll y&u xuét di cac nudc khac. Phan tai nhap vao HK dugce Hai quan Hoa Ky tinh rat
chi li dé khéng danh thué nhap khiu tring.

_ - Qua phan tich cac y&u t8 trén va tinh toan cac sé ligu tri gia CIF, tri gia tinh thué
va giad hang da nép thué nhap khdu cho thdy hang gidy dép xuét tr Viét Nam vao HK
chiu mirc thué trung binh 1a 26,85%.

- Gifing nhu nganh dét may Viét Nam la trong vong 10 nam qua, cac cong ty Viét
Nam chd yéu lam gia cdng cho cac cbng ty nudc ngodi, goi 1a 18y cong 1am 1ai, phan 1dn
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nguyé&n phy lidu 13 do cac cong ty nudc ngoai thu xép dua vao. Mot phan 1a do nguyén
phu liéu trong nuSc chua san xuat duge hoac chat lugng thap.

- May méc thiét bi clia hai nganh chl y&u phai nhap khdu clia nudc ngoai;
- Lugng hang cac cong ty Viét Nam ty lo nguyén liéu, ban thanh phdm, goi 1a ban
FOB. thi cdn rit han ché.

- Pén nay trong nudc da c6 nhidu lién doanh, xi nghiép cé san phdm chat Iugng
cao nhung chd yéu Iai van do cac cdng ty nudc ngoai dat hang cho cac xi nghiép nay &y
nguyén phu liéu dé dua cho cac cong ty cha Viét Nam gia cong cac don hang cila minh.

- Bay cling la tinh hinh chung cla cac nudc nhu Nam Triéu Tién, Dai Loan, Thai
Lan, Indonesia... cach day hai ba chuc nam khi nganh dét may chuyén tif cac nudc phat
trién sang cac nudc dang phat trién.

Trién vong ngin han va dai han, mét s& bién phap ting cudng xuat khiu
cac nganh hang dét may va gidy dép:

- Viéc cac cong ty Viét Nam c6 thé ban FOB cho cac cdng ty nudc ngoai phu
thudc vao nhiéu yéu t6 nhu: kha nang san xust cac loai nguyén phuy {iéu cho nganh, kha
nang thiét k& mau ma, kha nang tiép thi phan phéi tai nudc ngoai, khd nang quan hé véi
cac kénh phan phéi hién hanh tai nudc ngoai.

- C& hai nganh dét may va gidy dép déu phai tich cuc tim thi trudng ban hang
thanh phdm FOB va déc bigt Iuu v loai hang ¢6 chét luong binh dan, gia ré thi ¢é nhidu
kha nang xam nhép thi trudng HK.

- Trudc mat tim nhitng mat hang cd muc chénh léch thap giita thué MEN va
non-MFN dé xam nhip vao thi truong HK: vi du:

xudt nhap khdu mat hang tham tU xo difa va so sanh vai tham len:

- Viét Nam ¢6 nhiéu khd nang san xust cac mat hang lién quan dén dua, trong
khi mtc thué nhap khdu cOa hai mat hang dudi day bang 0% hodc chénh léch khong
Ion;

Mi HTS
Mo ta hang hod Thué MFN - Thué non-MFN

57022010 Tam, thdm trai san tif sqi xd difa, da dét, chua vidn mép, ¢ tuyét
: 0 0

57022020 Tam, tham trdi san tif sgi xo dira, da dét, chua vién mép, khéng cb tuyét
' 0 0
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Trong khi d6 mat hang thém len cla Viét Nam thi kho xuét khdu sang HK hon. vi
chénh léch thué I6n tai 42,7%:

57011013 Tham va cac loai t&m trai.san, dét thl cdng, dan tay, c6 50% khdi

lugng I6ng tha, hoa tiét lam bang tay, tranh dan gian 23 45

Nhiing chién Iugc dai han clia nganh dét may gidy dép Viét Nam:

- Tang cudng kha nang san xudt cac loai bdng, sgi hoa hoc, vai, nguyén phu
liéu & trong nudc, clia nganh mdy mdc thiét bidét may gidy dép, nhugm...

- Nang cao nng fc clia cac xi nghiép may \(é chét Iugng, thiét ké mdu ma,
- Nang cao kha nang ban hang may mé&c thanh phidm theo FOB;
- Tang cudng kha nang ban hang may mac thanh phdm theo FOB;

- Tang cudng kha nang #iép thj, tham gia hoi chg tri€n 1am, tham nhap mang Iugi
phan phéi, tang cudng lién két tdng cudng mang iudi ban hang trong viéc cung ing
nguyén phu lidu va tidu thy san phdm;

- Nang cao hiéu qua san xust va tinh canh tranh cao trén thuong trudng cla
hang dét may Viét Nam;

- N&u khéng ¢6 thu& nhap khdu MFN clia HK ddi vdi hang dét may clia Viét Nam
thi mifc tang trudng hang nam khdng 16n, khoang tir 15-20%/nam.

- N&u ¢ thué nhap khdu MFN sdm thi trong vong vai nam kim ngach xuat khau
clia nganh nay vao HK c6 thé tang khodng 100-200%/nam (trong may nam dau) va néu
bi ap dat Quota thi hudng phan ddu xudt khdu vao HK trong khodng cudi nam thit 5 ké tur
khi c6 Quota phai dat mirc 2 ty/nam nhy mifc xuat khdu clia cac nudc Thaitan, Philippin
hién nay. o

- Tuong lai cOa xust khdu dét may ¢ mdt ngudng clva 1a nam 2005 cla Hiép dinh

- ATC clia WTO. Vi vay viéc xuat khdu hang dét may tir Viét Nam sang HK va cac nudc

khac phy thudc rat nhiéu vao quan hé thuong mai gilta VN-HK va vigéc gia nhap WTO
clia Viét Nam ciing nhu viéc thod thuén dugc nhu thé nao vé& hang dét may vdi HK va

- WTO.

Nhap khiu gidy dép ctia Hoa Ky:

HTS

Nudc 1994 1985 1996 1997 1998 1998 . 1999 Thay
doi

1-6/98 1-6/99 1999/

1998

Bon vi: 1,000USD
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Trung 5,234,158 5,777,856 6,306,55 | 7,280,950 7,934,693 3,936,531 4,128,046 4.9%
Quéc -
Haly 1,016,336 1,199,43 | 1,193,885 1,167,267 588,124 575,095 -2.5%
886,588
Brazil 1,124,372 1197,55 | 1,143,437 1,022,555 522,019 475,251 -8.0%
1,263,028
Indonesia 949,041 1,043,53 | 1,066,363 738,634 7,767 401,344 -3.9%
881,880
Tay Ban 372,081 394,144 417,211 390,525 211,363 165,506 -
Nha 21.7%
358,251
Thailand 392,609 332,172 374,482 335,713 179,580 176,262 -1.8%
360,963
Anh 87,508 120,156 152,635 240,445 233,661 111,213 122,004 9.7%
Mexico 137,996 185,680 245,362 213,556 105,390 92,944 -
11.8%
114,487
Han Quéc | 677,990 504,861 329,558 228,021 178,228 92012 76,276 -
171%
Pai Loan 342,234 247,652 178,576 139,298 79,162 65,100 -
17.8%
449,217
Vietnam 69 3,296 37,138 64,282 110,004 51,523 65,298 26.7%
India 37,460 86,750 88,189 94,857 82,386 41,503 44,627 7.5% l
Philippines 78,229 85,558 83,259 103,012 81,305 49,272 15,352 %~
68.8
Buc 59,671 72,355 67,716 76,866 74,595 33,456 41,658 %24.5
178
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Bé 91,095 86,639 60,415 65,776 69,641 36,079 49,110 %36.4
Phéap 55,841 55,944 48,563 53,650 64,456 31,807 34,932 %89.8
' Hong 123,329 107,614 73,147 96,925 60,909 34,627 25,581 %
26.1
—_ kong
Romania 22,204 . 25,939 19,817 28121 29,701 10,602 12,262 15.7%
. Pan mach | 8,990 13,231 20,009 22,900 27,660 43,872 13,313 -4.0%
Hungary 21,179 24,299 10,570 15,000 25,306 12,860 16,264 26.5%
| Tf;ng Trigu USD | 10,863 11,296 11,897 13,018 12,981 6,559 | 6,596 0.6%
86 64
Qéc Triéu USD | 363 337 289 323 21 92 85 T1%
nuéc
khac
Total Triéu 11,226 11,633 ) 12,187 13,341 13,192 6,652 6,682 0.4%
usD
12. O-t6:

nhap khdu 8-t6 tir 15 chd ngdi trd xudng va cac loai phu tung 6-16 tIr cac nudc
vao Hoa Ky va.kha nang xuét khdu cta Viét Nam véo_ Hoa Ky.

Vii nét vé tinh hinh va dic diém thj trudng, nganh céng nghiép 8-t6 Hoa
Ky: :

Nganh cong nghiép 6-t6 va phuy tung 6-t6 lién tuc 1a mot nganh 1dn, chd chot va -
¢6 tinh canh tranh cao clia nén kinh t& Hoa Ky. Nhimg nam gan day, doanh s6 ban hang
tang manh, tao nhiéu ché 1am viéc méi va Igi nhuan cla cac cdng ty cling tang nhanh.
Ciing véi viéc nang cao chét lugng va san lugng, xudt khiu clia Hoa Ky ciing phat trién
manh, tang 54%, tir $46.8 ty nam 1992 lén $72.2 ty nam 1997. Trong thdi ky nay, cong
AN vigc lam truc ti8p tang 17% tir 978,000 chd lam nam 1992 1&n gén 1.2 tridu trong nam
1997.

Trén thi trudng Hoa Ky, mot xa héi tiéu thy vdi gan 280 triéu-dan cb thu nhap cao

(trong 6 36 tudi lai xe tir 16-84 chiém 202 tridu ngudi), c6 hé thdng ha tang co sd phat

trién, ngoai nhu cau clia co quan, cdng sd... 6-t6 riéng 1a mot phuong tiégn khong thé

HOP TAC THUONG MAI VIET NAM - HOA KY 179



‘thi€u clia da s3 ca nhan nén nganh 6-t6 My da phat trién cao tf lau, thudng dimg hang

dau thé gidi.

C6 thé ndi tat ca cac hang san xust xe hai trén thé gidi déu cd mat trén thi trudng
Hoa Ky. Hién nay cé khoang hon 40 nhan hiéu vai hang tram chiing loai, ddi xe model
khac nhau va ludn ludn thay déi. ’

C6 3 cong ty My 18n nhat thudng goi 13 nhém Ba anh cé, gom co:

Chrysler Corp, Ford Motor Company, General Motors Corp

Cé 4 cbng ty Nhat 1n nhat thudng goi la nhém Bén anh ca, gdm co:

Toyota Motor corporation, Honda, Nissan, Maxzda

Trong céc loai 6-t6, xe 6-t6 loai nhd (sau ddy goi tat 1a xe nhd) bao gém céc loai:

Xe du lich, xe du ljich dit vudng va xe t3i nhe, xe mini-van 6-7 ché ngéi), xe
thé thao, xe t3i pick-up

Thi trudng néi dia Hoa Ky:

11 thang dau nam 1998 s xe nhd ban trén thi trudng 1a 14,2 tridu chiéc, sang
dau nam 1999 mifc ban hang cham hon cac namu nhung chi sang quy 2 va nhat 1 mua
hé vira qua, s6 lugng xe ban ra clia tat ¢d cac hang déu tang manh, chd y&u I3 do cac
hang c6 chinh sach gidm gia khoang 3-% gia trudc day.

S lugng xe nhd mdi ban tai Hoa Ky, triéu chiéc

1993 Thay | 1994 Thay | 1995 Ti'nay 1996 Thay doi* | 1997 Thay 11than Thay
‘doi* doi* doi* doi* 1998 doi”

Téng 13.856 B% 15.013 8% 14.688 2% 15.060 3% 15.096 0.2% 14.178 2.5%
thi
truong
Tu 11.715‘ 12% 12.883 10% 12.791 1% 13.357 4% 13.169 «1.4% 12.343 2.2%
NAFTA
Tir cac | 2.141 8% 2130 -0% 1.897 ~11% 1.702 10% 1.926 13.2% 1.835 4.4%
nudc
khac
Bic 0.199 “11% | 0.201 1% 0.209 4% 0.236 13% 0273 15.7% 0.310 25.9%
Nhat 1.682 9% 1.618 4% 1.343 17% 1.124 =16% - 1.263 12.4% 1,167 1.6%
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Han 0.094 3% 0.137 46% 0.132 -4% 0.145 10% 0.169 16.4% 0.163 11.5%

Quéc

* Thay d&i so vdi cuing thdi ky trudc
** Cac nha may d My, Canada, Mexico
$6 lugng va thj phén xe nhé mdi ban tai Hoa Ky, tinh theo nhin hiéu, triéu

chiéc
1993 Thi. 1994 Thi 1995 Thi - 1996 - Thij 1997 | Thi 11 Thi
phén phdn phin phén phdn | thang | phd
1998 | n

Mac 10,247 | 73.7% | 10.963 73.0% 10.729 | 73.0% | 10.961 | 72.8% 10.770‘ 71.3% { 9.951 %

Mac 0.206 1.5% 0.273 1.8% 0.309 21% 0.367 2.4% 0.430 2.8% 0.532 %

Mac 3.213 23.2% | 3.508 23.4% 3.365 229% | 3429 22.8% | 3.564 23.6% | 3.372 23.8

Nhat ’ o
'Méac 0.108 0.9% ~0.1 38 1.1% 0.132 1.0% 0.145 1.1% 0.169 %1.3 0.163 1.2
Han %,

Quéc

Tat.ea | 0.1%1 0.7% 0.131 0.7% 0.153 0.9% 0.158 0.9% 0.163 %0.9 0.159 1.0
cac %
mac

khic ‘ |
' * = Lam tron s4;
** Xe c6 mac nha san xuat, khong phu thudc vaio noi san xust hay nha san xuat

Nhap khiu 6-t6 vao Hoa Ky:

V@i mét nén cong nghiép phét trién lau doi va thudc loai nhat thé gidi, cung véi
viéc thod thuan nhugng bé I&n nhau gilta cac nudc phat trién trong linh vuc nay trén cg
sd song phuong ciing nhu da phuong nén mic thug sust ciia Hoa Ky cam k&t & mdc
thadp khodng 2% vdi cac loai xe khac nhau.

7 thang dau nam 1999, nhap khau cac loai xe va phu ting vao HK da dat 87, 821
-y, tng gan 20% so voi cung ky n3m 1998,
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N&m 1992, Hoa Ky nhap khdu 4.4 trigu xe nho tri gia $57,1 ty va hau nhu khong
thay d& trong vong cac nam 1994 va 1996, trung binh 4.8 triéu xe/n&dm. Nhung gna tri thi
tang nhanh tir $72.6 ty lén $79.7 .

' 7 thang d4u nam 1999, nhap khdu cac loai xe nhd vao HK dé dat 57,1 ty, tang
18% so v6i ciing ky nam 1998.

nhap kh3u cac loai xe nhd chiém 67,3% téng tri gid nhap khéu ca xe va phu ting
cla HK.

nhap khdu chinh vao My la tif cadc nha may cda Ba anh ca dét tai cac nudc
Canada va Mexico.

Nam 1997, VW (Dirc) cung cap 70% s6 hang ban tai My clia minh & tr nha may
dat tai Mexico.

Nhap khdu vao Hoa Ky céc loai xe va linh kién, phuy tung theo ma HTS 87,
trir xe I(ra, xe dién va phu tung.

S& lidu tir 1997 dén thang 7/1999

Nuéc 1997 | 1998 - | Thi-7/99 Thg1-7/99 | Thay déi %
' ctia 7 thg 98-
99
don vi: m'_éb UsD
Canada 44.317 46323 - | 23.2M 32.083 27.1%
VNh@t | 33459 34.767 19.887 22.105 11.2%
Mexico 15.521 16.732 - | 9.445 41,395 20.6%
Dirc 10.956 13.810 7.919 9.498 19.9%
Anh | 2.705 2.967 1.833 1.792 -2.3%
Thuy Dién | 2.099 2282  {1.133 1.336 18%
Nam = - |[2.102 1.917 | 1.065 1.638 53%
‘frié’u Tién
Bi - |1.270 1.537 869 924 6.4%
Pai Loan 1.000 1.097 609 709 16.4%
Phap ] 786 956 584 530 -9.3%
Trung Quéc | 719 858 507 633 24.9%
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| italia 722 917 523 491 -6.2%
Brazil 380 430 245 277 13.4%
Gc 404 265 | 116 191 . | 64.8%
Tay Ban 159 198 116 130 12.4%
Nha
Téng 116.599 124,957 70.002 83.731 19.5%
Tir cac nudc | 1.031 1.356 732 1.090 48.9%
khac
Téng toan bd | 117.630 126.313 70.823 84.821 19.8%

Nhap khau vao Hoa Ky cac loai xe nho theo ma HTS 8703
S4 ligu tu 1997 dén thang 7-1999

Nude | 1007 1998 Thg1-7/98 | Thg1-7/98 | Thay déi %
cua 7
thg98.99

d/v: Trieu USD

Canada 26.315 29.024 15.614 19.337 23.8%

Nhat 27.565 28.639 16.373 17.958 9.7%

Piic | 9.743 12.461 7.159 8.645 20.8%

Mexico | saes 9.153 5,155 6.011 16.6%

Thuy Dién 1.816. | 1.988 953 1.187 24.6%

Anh 1.639 1.811 1.082 1.196 10.5%

Nam  Triéu | 1.905 1.696 944 1.415 49.9%

Tién

i Bi 1.061 1.294 706 782 10.6% -
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talia 115 190 130 109 16.4%
Ge 283 133 44 85 93.4%
Phén Lan 2 | 122 16 251 1,465.5%
Pai Loan 4 ] 4 16 308.1%
| Trung Quéc__| 2 2 1 2 70.7%
indonexia 0 2 0 2 3,‘743.9%
o 0 2 0 2 327.2%
Téng 78.817 6.525 43.184 56.996 18.3%
Tir cac nudc | 26 |s 3 60  1,904.5%
khac
Téng toan b | 78.843 86.532 45.184 57.055 18.4%

" Thu& nhap khau vao Hoa Ky:

- Trung binh thu& nhap khdu (thué MFN) vao Hoa

Ky 1a 4%, riéng loai pickup ia

25%
Mi 86 HTS Tén hang Thué MFN (NTR) | Thué khong MFN Thué wu dai
87032300 Xe 6-t6 chd ngudi, | 2.5% 10% 0%
dét trong, xy lanh - _
tir 1500-3000cc Cam  két trong
WTO
| 7029060 Xe 6-t6 khéng | 2% Cam két trong | 25% 0%
phai déng c¢o | WTO
diesel, chd ngudi
tir 10-15 chd

xuét nhap khiu giifa Vigt Nam va Hoa Ky vé cac loai xe

Bang dudi day 1& xuét kh3u ctia Viét Nam vao Hoa Ky clia cac mat hang thudc
nhém HTS 87: xe.cd va phuy ting cac loai trif nganh dudng sét, x&p hang theo thir tu

nam 1998:
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T | M3 HTS 1997 1998 1998 1999

nam |

98

Nghin USD | %, Thang 1-7

1. Tat ca cac loai xe cé | $90,5 $125,5 100 $125,6 $43,4
nhém 87

2. | 8701 - may kéo néng | $90,5 $54,7 a3 $54,7 $0,0
nghiép ca cii vd mdi
(trir foai 8709)

3.” | 8708 - Phu ting may | $0,0 $43,9 34 $43,9 $0,0
kéo, xe tai

4. 8712 - Xe dap cac|$0,0 $15,6 12 $15,6 $0,0

' loai, xich 16, khéng

c6 dong co

5. 8716 - Xe kéo, ro méc | $0,0 $11,4 9 si1.4 | $279
va phu ting

6. 8714 - Bia xe dap $0,0 $0,0 0.000 $0,0 H $20,5

xuét khdu clia Hoa Ky vao Viét Nam cla cac mat hang thude nhém HTS 87: xe
c6 va phuy tung cac loai trir nganh dudng sat, x&p hang theo th(r ty nam 1998:
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TT | MaHTS 1997 1998 1998 1999
nam :
98
Nghin USD % Thang 1-7

All categories $19,7 $ 11.061,3 100 $7.292,1 $875,3
1. 8703 - xe 6-t6 chd | $ 10,3 $ 3.406,1 30 $3.141,5 $53,5
) ngusi )
2. - | 8705 - xe chuyén | $3,2 $3.239,6 29 $2.388,0 $341,4

dl._ll‘lg, (Xéy dl.l'ng,

ctru hod...)
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3. [8701 - may kéo | $28 $ 1.285.6 1 $1.112,8 $0,0
nong hghiép ca ci
va méi (trir loai

8709)
4. 8714 -Phutung xe | $164.6 |$1.2797 |11 $16.4 $200.7
dap
5. 8704 Xe tai $203.7 |$8395 7 $207.1 . |$18,0
6. 8709 Xe tu hanh | §$ 1.801,6 | § 372,0 3 $0,0 $0,0
trén dudng sat va
phu tung
7. 8708 - Phu tang | $ 717,21 | $322,7 2 $158,3 $55,1

cac loai xe tai,
chuyén dung

8. 8706 Khung sudn | $ 144,0 $ 298,0 2 $268 $20,0
cé gén doéng co
cla cac loai xe co.

9, 8707 - Than, ca | $0,0 $ 18,0 0,163 $0,0 $140,0
cabin cac loai xe : :
chuyén dung

12 8716 - Xe kéo, ro | $ 1414 ~ | $0,0 o $0,0 $0,0
méc va phu ting

13 8711 - Xe may, xe | $0,0 $0,0 0 $0,0 $0,0
dap gdn may

Qua hai bang trén ta thdy Viét Nam chua xust khu dugc mét chiéc xe 8-td nhd
nao vao Hoa Ky va ngudc lai Hoa Ky ciing chi xuat dugec méy chigc 6-t6 nhd (cd thé dudi
dang hang mau/qua bigu/gép von lién doanh); tuy nhign tidm nang xuét kh3u cac loai o-
t6 nhé clla Hoa Ky vao Viét Nam la rat I6n néu khong co cac réo can phi hgp, nhat la vé
xe 6-18 ¢l tay lai thuan va phy ting.

Panh gia so bd vé o-td:

_ - Dac diém clia nganh cdng nghiép san xut 6-t6 nhd cha Vist Nam hién nay la
) gc_‘im khoang 14 cdng ty lién doanh vai nudc ngoai; trong 8¢ ¢6 mét cong ty Hoa Ky: Ford
va cong ty Bldc Daimler-Mercedez hién da sap nhap cing cong ty Chrysler clia Hoa Ky
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+ va mot s@ cong ty san xudt phy ting cho nganh nay dudi dang lién doanh vai nudc
ngoai, 100% vén nudc ngoai ho#c xi nghiép clia Viét Nam.

- Trong té't ca cac cong ty 6-td thi phan gop vén cha Viét Nam déu rat thap, chd-
yéu 13 gop vén bing quyén sif dung dat, chiém khoang 30% va cb xu hudng giam ty &
nay: vi du cdng ty lién doanh vi Daewoo (Nam Triéu Tién) hién nay da dugc Daewoo
mua lai phan vén cia phia Viét Nam. '

- Do d6 quydn quyét dinh chinh sach san xuat cling nhu xuét kh8u hau nhu do
phia nudc ngoai quyét dinh. Kha ning ban xe clla cac cong ty nay tai Viét Nam rat thap
va tuong lai 3-5 nam t6i cling khdng ¢b gi sang stia hon néu khong cd su thay déi dot
bién cla chinh sach, thi trudng.

- Viéc xudt khdu xe san xuat tai Vigt Nam la mét hudng quan trong dé thuc day
su phat trién cla nganh 6-t6, nhung nhu trén da noi, quyén quyét dinh tai cac cong ty 6-
td6 do nuéc ngoal chi phdi, hon nifa nganh phy ting linh kién clia Viét Nam chua phat
trién, viec san xut 6-td ¢ Vit Nam hién con dudi dang I&p rap han gan, quy md nhd,
san 6-t6 co khi bang tay ngudi (cht khdng phai tay may!); tuy nhién moét khi da dau tu
vao thi trudng thi cac hang ciing phai tim cach phat trién va xuat khau di cac nudc khac.
Thi trudng Hoa Ky |a mdt thi trudng 18n va xe cla cac hang Hoa Ky chiém 16i han 70%
thi phan cla Nhat chiém 24%, cla Dlc chim gan 5%, néu nha nudc cb chinh sach
phat trién nganh 6-t6 Viét Nam ding d4n va phéi hop vdi cac odng ty 6-to t6t han thi kha
nang xuét khdu 6-t6 [Bp rap, san xuét tai Viét Nam va cac loai phu tung 1a mét nganh co
trién vong Idn, tao nhiéu cong &n viéc 1am, dua cong nghé mdi vao Viét Nam va tao
ngudn thu ngoai t& manh.

Nhidu dy doan cho thay trén th& gidi sé dan dan hinh thanh khoang 5-7 dai tap
doan trong nganh 6-t6. Déng thdi vdi qua trinh toan cau hoa kinh t& thé gidi, chinh sach
kinh t& cila cac nudc vé phat tridn 6-t6 s& bi nhitng ap luc to_18n hon nia vé md clfa thi
trudng tigu thuy, thi trudng dau tu san xuat, dich vu phan phéi san phédm, dich vu sau ban
hang... trong cac dam phéan song phuong va da phuong dé phyc vy Igi ich clia nhitng
siéu tap doan cd anh hudng lén t8i chinh sach clia chinh cac nudc 1dn va do dé anh
hudng bét Igi hon cho cac nudc dang mudn phat trién nganh cdng nghiép 6-t6 nhu Viét
‘Nam.
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HIEP DINH

GITA HOP CHUNG QUOC HOA KY VA
CONG HOA XA HO!I CHU NGHIA VIET NAM
VE QUAN HE THUONG MAI

Chinh phil Hgp Chiing qudc Hoa Ky va Chinh phi nudc Cong hoa Xa hdi Chi
nghia Viét Nam { dudi ddy dugc goi chung 1a “cac B&n” va goi riéng la “Bén”).

Mong mudn thiét 14p va phét trién quan hé kinh t& va thuong mai binh ding
- va cling c6 Igi trén co s& ton trong ddc 1Ap chll quyén cla nhav;

Nhin thiic ring, viéc cdc Bén chdp nhdn va tudn thl cac quy tic va tiéu
chuin thuong mai quic t& s& gilp phat trién thuong mai clng co Ioi, va lam nén
tdng cho cac mdi quan hé dé;

. Ghi nhan ring, Vit Nam la mdt nudc dang phét trién co trinh dd phat trién
~ thdp, dang trong qué trinh chuyé&n déi kinh t€ va dang ti€n hanh cac budc hdi nhap
~ vao kinh t& khu wuc va th& gi6i, trong dé viéc tham gia Hiép hdi cac Qudc gia Pong
Nam A (ASEAN), Khu viic Mau dich Tu do ASEAN (AFTA), va Dién dan Hop tac Kinh
- t& Chau A - Thai Binh Duong (APEC) va dang tign t6i trd thanh thanh vién cla T6
chic Thuong mai Thé gidi (WTO). -

Thod thudn rdng, cac mdi quan hé kinh t&, thuong mai va viéc bdo hd quyén
s hiu tri tué 1a nhitng nhan t8 quan trong va cin thiét cho viéc ting cudng cic moi
quan hé song phuong gilia hai nudc; va

Tin tubng rang, mdt hiép ding vé quan hé thuong mai giita cac Bé&n sé phuc
vy t6t nhdt cho 1gi ich chung cla cac Bén;

b3 théa thudn nhu sau :
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CHUONG 1
THUONG MAI HANG HOA

Diéu 1:
Quy ch€ Téi hué quéc (Quan hé Thuong mai binh thudng)®
va khéng phan bigt doi xd.

Mii Bén danh ngay l4p tdc va v didu kién cho hang héa c6 xuflt xu tai hosic duge
xufit khfu tir lanh thd cda Bén kia sy ddi xd khong kém thuén lgi hon sy d6i xi
danh cho hang héa tueng ty c6 xuft x¢ tai hosic duge xuft kh§u tir lanh thé cia
bt cif nude thit ba nao khdc trong t&t ci cdc vén d& lién quan téi :

~ A. Moi loai thu€ quan va phi d4nh vao ho#ic ¢6 lién quan d&n viéc nhap kh{u
hay xuft kh{u, bao gdm cd cdc phuong phdp tinh cdc loai thu€ quan va phf
a6, | : | . | |
B. Phuong thic thanh todn 46 véi hang nhap kh4u va xuét khgu, va viéc chuyén
tién qudc t& cla cdc khodn thanh todn d6;

C. Nhing quy dinh va thd tue lién quan d&n xufit nhip khdu, k€ ¢4 nhing
quy dinh v8 hoan t&t thi tyc hdi quan, qué cdnh, luu kho va chuyén tdi;

D. Moi logi thu€ va phi khéc trong nu6e dénh tryc ti€p hosc gidn ti€p vao hang
nhép khiu.

E. " Lu4t, quy dinh va cdc yéu cdu khéc c6 dnh hudng d&n viée bén, chao bén,
mua, vin tdi, phdn phdi, luu kho va s dung hang héa trong thi trudng néi
dia; va ‘

F. Viéc 4p dung cdc han ch€ dinh lugng va cdp gidy phép.

' Céc quy dinh tai khodn 1 ciia Diéu nay sé khéng 4p dung d&i véi hanh déng cia

médi Bén phd hgp vdi nghia vy cia Bén d6 trong T8 chic Thuong mai Th€ gisi,
(WTO) va cédc hiép dinh trong khubn khé cta t8 chic nay. Tuy vdy, mot Bén sé&
danh cho cdc sdn phdm c6’ xuft xit tai lanh thé Bén kia sy d6i x& T8i hué quéc

‘trong viée gidm thué€ do cde dam phdn da phuong dudi sy bde trg cia WTO mang
lai, véi diéu kién la Bén 46 ciing danh lgi fch d6 cho t4t cd cdc thanh vién WTO.

Nhing quy dinh tai khodn 1 cia Didu nay khéng 4p dung d6i véi :

A. Nhitng thuén 1gi ma mdt trong hai Bén danh cho lién minh thu& quan hodic
khu vye miu dich tf do ma Bén d6 12 thanh vidn ddy du; va

(U]

Trong higp dinh nay, thuét ngﬁ' *quan h§ thueng mali binh thudng” cé ciing ndi dung vdi thuat nglr ddi
xU “t8i hug qusc™. . _
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B. Nhitng thudn 1gi danh cho nudc thd ba nhim tao thudn 1gi cho giao luu
bién gi6i. . ' :

Cdc quy -dinh tai mye 1.F cla Pidu nay khéng dp dung 46i véi thuong mai
hang dét va sdn phdm dét. '

‘ Di§272 ’
pdi x& Qudc Gia

Mi Bén did hanh céc bign phap thué quen va phi thué quan c6 &nh hudng t6i
thuong mai dé tao cho hang héa cha Bén kia nhiing cd hdi canh tranh c6 ¥ nghia -
48i v6i cac nha canh tranh trong nudc.

Theo d6, khong Bén nao, du tryc ti€p hay gidn ti€p, quy dinh bét cd loai thu& hosc
phi ndi dia nao 481 véi hang héa caa Bén kia nhép khfu vao lanh th§ cia minh
cao hon mac duge 4p dung cho hang héa tuong tu trong nuéc, db tryc tiép hay
gian ti€p.

MB5i Bén danb cho hang héa cé Zuift x tai lanh thé cia Bén kia sy d6i x khong
lém thuéin 1¢i hon sy d6i xi danh cho hang héa noi dia tuong ty vé moi ludt, quy
. dinh v cée yéu cAu khdc ¢6 dnh hudng d&n viéc bén hang, chao ban, mua vn tai,
phan phéi, luu kho va st dung trong nude.

Ngoai nhitng nghia vy ghi trong khoan 2 va 3 ctia Didu nay, cdc khodn phi va bién
phép quy dinh tai khodn 2 va 3 cia Pidu nay s& khong duge dp dung theo céch
khéc d6i v6i hang nhéap khu ho#ic hang héa trong auéc nhim tao ra sy béo hd
46i v¢i sédn xufit trong nude. :

Céc nghia vy tai cdc khodn 2, 3 vii'4 cha Didu nay phéi tudn thi cdc ngoai 18 duge
quy dinh tai Pidu III cha GATT 1994 va trong Phy lyc A cia Higp dinh nay.

Phu hgp véi cdc quy dinh cia GATT 1994, cdc Bén béo dam khéng soan thdo,.
ban hanh ho#c dp dung nhiing quy dinh va tiéu chufn ky thuft nhim tao ra sy
trd ngai 461 véi thuong mai quéc t& hodc bdo hé san xuft trong nuéc. Ngodi ra,
m&i Bén danh cho hang nhép Kkh#u tif lanh thd cia Bén kia s¢ 461 x& khong kém
thuan 1¢gi hon sy 48i xit t6t nh&t danh cho hang ndi dia tuong ty ho#c hang tuong
ty c6 xuft xd tif bt et nuéc thi ba nao lién quan d€n nhing quy dinh va tidu
chuén k¥ thudt néu trén, k& ci viéc kiém tra va ching nhédn dat tiéu chuféin. Theo
46, cdc Bén : ‘ ' '

A. Béo 'dﬁm ring, moi bién phédp vé sinh ho#ic vé sinh thyc vAt khong tréi

véi cdc quy dinh cta GATT 1994 chi duge 4p dung & muc cAn thiét dé€ bac

'v& cufc sdng hoic siic khée clia con ngudt, dong vét hoac thyc vit, duoe

dya trén co s¢ céc nguyén 1y khoa hoc va khéng duge duy tri néu khong

c6 bing ching ddy di (cu thé nhu d4nh gig mic 49 rai ro), c6 tinh dé

- ¢ha nhing théng tin khoa hoc sén c6 va didu kién khu vyc c6 lién quan
chéng han nhu nhing vung khdng cé con trimg giy hai;
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‘,Bé.o dim ring, nhing quy dinh vé k§ thu4t khéng dugc soan thdo, ban
“hanh ho#c ép dyng nhim tao ra hofc c¢6 tde dyng tao ra nhitng tré ngai
khéng cén thiét d6i vai thuong mai qudc t&. Vi myc tidu nay, nhitng quy

dinh vé ky thuit s& khéng mang tinh chdt han ché& thuong mai cao hon
mifc cdn thi€t d€ hoan thinh mét myc tiéu chinh ddng c6 tinh d€n nhitng

rii ro ma viéc khéng thi hanh cé thé€ giy ra. Nhitng myc tiu chinh ddng

nhu viy bao gém nhitng yéu cdu an ninh quéc gia; ngén nga nhing hanh
vi lira ddo; bdo vé sifc khée va an toan cho con ngudi; dui sﬁ’ng va sdc
khée dfng th\m vit, ho&c mbi truéng. Trong viéc ddnh gid nhﬁng rdi ro
nhu vdy, cdc y&u t8 lién quan ¢€ xem xét bao gém nhing théng tin
khoa hoc va k§ thudt c6 sﬁn, cdng nghé ché. blé'n cd lién quan hoic cdc
¥ dinh s dyng cudi cing cia sdn phfm.

7. Ng‘ay sau khi Hiép dinh nay ¢é hiéu IUc, m51 Bén danh cho céng dan vA cﬁng ty
~ Bén kia quyén kinh doanh. D81 véi Viat Nam, quyén kinh doanh 46 duge danh theo
18 trlnh sau :

A.

Ngay sau khi H1ép d;nh nﬁy c6 hxéu luc va phd hgp vdl cdc han ché’ duac
quy dinh tai Phy lyc B va C, tdt cd cdc doanh nghiép trong nude duqc phép
kinh’ doanh ‘xufit nhip khéu moi hang héa;

Ngay sau khl Hiép dinh nay c¢6 hiéu lyc va phi hgp véi cde han ché duge |
quy dinh tai Phy lyec B va C, cdc doanh nghiép c6 von ddu tu trye tiép cda
cdng dan va cong ty Hoa Ky duge phép nhdp khdu cdc hang héa va sin

‘phfm A€ sit dyng vao/hay ¢6 lién quan d&n hoat dfng sdn xudt, holic xuft
‘khfu cia doanh nghiép dé cho di cdc sidn phdm nh4p khdu dé c6 duge xdc

dinh mdt cdch cy thé hay khéng trong gidy phép ddu tr ban dfu ctia ho.
Ba ndm ‘sau khi Hi¢p dinh nay c6 higu ch'va phd hgp v6i cde han ché

dugc quy -dinh tai. Phy lyc B, C va D, cdc doanh nghiép c6 vén ddu tu tryc

ti€p ciia cdc cdng din va cong ty Hoa Ky vao cdc linh vite sdn.xufft va

“ché tao dugc phép kinh doanh"xuét nhdp kh&u, véi didu kidn 1a cdc doanh
nghiép nay. ) c6 cdc hoat d9ng kinh doanh ‘to 1én trong linh wite sén xudt

va ché tao, va (11) dang hoat dﬁng hgp phép tai Viét’ Nam;

Ba nam sau kh1 H1ép d;nh nay €6 hxeu Il‘ic, phat hqp véi cdc han ché - quy

dinh tai Phy luc B, Cva D, cdc cong dén va cbng ty. Hoa Ky dugc phép
tham gia lidn doanh véi cdc d6i tdc Viét Nam 48 ti€n hanh kinh doanh xuft

- nhép khfu t&t cé céc mit hang Phén g6p vbn ciia chc cbng ty Hoa Ky trong

lien doanh khéng vugt qué 49% v6n phép dinh cda lién doanh. Ba nim. sau

.46 mtc han ch& d6i v6i vé sd hitu cia Hoa Ky 12 51%.

. ‘Béy n&m sau khi Hlep dinh nAy ‘o6 l'néu Iyge, phd hqp véi céc han ché' quy
dinh tai Phu lie B, C va D, cdc cdng ty Hoa Ky dugc phép th&nh l4p cong

ty 100% vén Hoa Ky aé lnnh doanh xuéft nhép khdu mei mit hang.

* Néu mot Ban chua them gia Cong ubc: Quic t6 vé H théng hai hda v Ma va Misu
+ t4 ‘hang héa, thi -Bén,d6: s& n& lyc hyp 1y’ dé tham gia Cong u6c a6 ‘ngay khi ¢6
thé, nhimg khbng mudn: qué. mdt nim ké: Y. ng&y 'Hiép dinh c6 higu: lye. ‘
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Nhitng nghia vy chung vé Thudng mai

Cédc Bén nd luc tim ki€m nhim dat duge syt cAn béing théa ddng vé céc co hoi tiép
c&n thi trudng théng qua viéc ciing cit gidm théa déng thu& va cdc hang rao phi quan
thué d8i vdi thuong mai hang héa do dém phén da phuong mang lai.

Cé.c Bén s&, trir khi dlIdc quy dinh cy thé trong Phu lye B va c ctia Hlép dinh nay,
loai bd tdt ci cdc han ché' han ngach, yéu clu cip phép va kiém sodt xudt khdu
va nhép khéu d&i v6i moi 10a1 hang héa va dich vy, ngeai trit nhirng han ché&, han
ngach, yéu cdu cip phép va kiém so&t duge GATT 1994 cho phép.

Trong vong hai (02) nam k& ti khi Hiép dinh nay c6 hiéu luyc, cdc Bén han ché&
tdt cé cdc loai phi vA phy phi du6i bﬁt ky hinh thitc nae (trit thué xust nhdp khdu
va cédc loai thué khéc theo bijéu 2 cta Chuong nay) &p dung d8i v6i hay c6 lién
quan dén xufit nhap kh&u, & mic tuong xing véi chi phi cia dich vy d& cung Gng
va dam bado ring nhiing loai phi va phy phi d6 khéng phdi 12 mdt sy bdo hy gian
ti€p d6i vdi sdn xudt trong nudc ho#ic 1a thué dénh vao hang nh&p khédu hay ‘xuft
khdu vi myc dich thu nghn sdch;

" Trong vong hai (02) nam ké tir khi Higp dinh nay c6 higu lyc, cdc Bén ép dung

hé théng dinh gid hai quan dya trén gid tri giao dich ctia hang nhdp khu dé tinh
thué ho#ic ciia hang héa tuong ty, cht khéng dua vao g1é tri cia hang héa theo
nude xuft xd, hodc gid tri duge xdc dinh mdt cdch v3 dodn hay khéng cé co sd,
v6i gid trj giao dich 1a gi4 thyc t& da thanh toan hofic phii thanh todn cho hang
héa khi duge ban a8 xuéit khfu sang nuée nhip khdu pha hep v6i nhilng tieu chuin
dugce thi€t lap trong Higp dinh vé viéc Thi hanh Diéu VII cia GATT 1994 va

Trong vong hai (02) nam k& tir khi Hlép dinh nay c6 hidu lu'c céc Ben bdo ddm
riing, cdc khodn phi va phu phi quy dinh tai khodn 3 cua diém nay va hé thing
dinh gid hai quan quy dinh tai khodn 4 cla Diéu nay du’qc quy dinh hay thuc hién
mbt cdch théng nhit va nhédt quén trén toan bo lanh thé héi quan cla mébi Bén.

Ngoai céc nghia vy quy dinh tai Diéu I, Vigt Nam danh sy d6i x% vé thu& cho cée

'sén phAm c6 xudt x tir 1anh th§ hai quan cGa Hoa Ky phu hop véi cdc quy dinh

eha Phu luce E.

Khﬁng Bén nao. yéu clu cdc cdng dﬁn ho#c cbng ty cia nudc minh tham gia v&o
phuong thic giao dich hang d6i hang hay thuong mai d8i luu v6i cdng dén hodc
cong ty cGa Bén kia. Tuy nhidn, n&u céc cdng dén hoiic cong ty quy§t dinh tién
hanh giao dich theo phudng thifc hang d6i hang hay thudng mai d8i luu, thi cdc

'Bén c6 thé cung c&p cho ho théng tin dé tao thudn l¢i cho giao dich v§ tu vAn cho

ho nhu khi cdc Bén cung cip ddi véi hoat dong xuﬁ't kh&u vA nhdp khéu khéc.

Hoa ky s& xem xét khi ning danh cho Vi¢t Nam Ch& dp Uu déi Thué quan Phé
cap. . ' ‘



- M& rong va Thic ddy Thuong mai

M3i Bén khuy&n khich va tao thuén lgi cho viée t8 chic cdc hoat d¢ng xtc
tién thuong mai, nhu héi chg, trién lam, trao d8i cdc phdi dodan va héi thdo thuong
mai tai lanh thé nudc minh va l&nh thé cia Bén kia. Tudng ty, m8i Bén khuyén
khich va tao thuéin lgi cho cdc céng din va céng ty clia nudc minh tham gia vao
cdc hoat déng dé. Thy thudc vao ludt phdp hién hanh tai lanh thé cia minh, cde
Bén déng ¥ cho phép hang héa st dung trong cdc hoat déng xic ti€n dé duge
nhdp khdu va tdi xuft khfu ma khéng phdi ndp thu& xuft nhdp kh&u, véi diéu
kién hang héa dé khéng dugc bdn hodc chuyén nhugng du¢i hinh thde khéc.

, _ piéu 5
vin phong Thuong mai Chinh phd .

1. Ty thujc vao luit phap va quy ch& cda minh vé cd quan dai dién nudc ngoai, méi

" Bén cho phép van phong thuong mai chinh phd cGa Bén kia duge thue cong dén
cua nuc chha nha va, phu hgp v6i ludt va thd tyc nhép cu, ddm phdn thué céng
din cia nuéc thi ba.

2. - M&i Ban béo ddm khdéng ngin can céc cong dan clia nudc chi nha tlép cdn vin
phong thuong mai Chinh phi cia Bén kia.

3. Mai Bén cho phép cdc céng dén va cﬁng ty cia minh tham dy vao cdc hoat dﬁng
. vl muc dich thuong mai cia vin phong thu’o’ng mai Chmh phi cha Bén kia.

4. Mbdi Bén cho phép nhan vién cla vin phong thudng mai Chinh phi clia Bén kia
dugc ti€p cdn cdc quan chic lién quan cha nude ¢hd nha ké cd cac da1 ‘dién cua
- cong dan va cdng ty cia Bén chd nha.

- Diéu 6
Hanh dong Khin cip d6i v6i Nhip khiu

1. Céc Bén déng ¥ tham vén nhanh chéng theo yéu cdu cla mét Bén khi vide nhép
"khéu hién tai hay trong tuong lai hang héa c6 xuft x¢ tir lanh thé Bén kia gdy
ra hoac de doa gy ra hay gép phdn d4dng ké 1am r6i loan thi trudng. Sy réi loan
- thi trudng xdy ra trong mdt nganh sdn xudt trong nudc khi vidc nhip khdu méot
.+ sdn phdm tuong ty hay canh tranh trye ti€p véi mot sdn phdm do nganh sin xusdt
- trong nuéc d6 sdn xuft ra, ting lén mdt ¢dch nhanh chéng, hodic 1a tuyét d6i hay
tuong d8i, va 12 mdt nguyén nhén ddng k& gdy ra, hay de doa gy ra thiét hai

v8 vit chét d8i v6i nganh sén xuft trong nudc d6. Vide tham vén duge quy dinh
tai khodn nay nhim muc dich : (a) trinh bay va xem xét cde y&u t6 lién quan
t6i vide nhdp khdu d6 ma vige nhap khfu d6 c6 thé gdy ra hodic de dqa‘gﬁy ra,
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hay gép phdn 'déng ké lam rdi loai thj trudng, va (b) tim ra bién phdp ngin ngira
hay khidc phuc sy r6i loan thi trudng d6. Viéc tham vén nhu vy s& duge két thic

* trong vdng sdu muoi ngay ké tir ngéy dua ra yéu cdu tham vén, trit khi cdc Bén

c¢6 théa thuidn khiéc.

Trit khi cdc Bén thda thuin duge mot gidi phdp khée trong théi gian tham vén,
Bén nhép khdu c6 thé: (a) dp d4t cdc han ché dinh lugng nhédp khdu, cdc bién

 phdp thu€ quan hay bdt kj cdc han ché& nao khéc ho#c bién phdp nao khdc ma

Bén 46 cho la phi hgp, va trong khodng thoi gian ma Bén d6 cho la cdn thiét,
d€ ngin chidn hay khic phyc tinh trang thi trudng thyc t&€ bj rfi loan hay de
doa bi réi loan, va (b) tién hanh cdc bién phdp thich hgp d€ bdo ddm réng, viéc
nhdp khfu tir lanh thé cia Bén kia tuin thd cdc han ch€ dinh lugng hay cdc
han ché khdc duge 4p dung lién quan dén sy rdi loan cia thi truéng. Trong trudng
hgp nay, Bén kia dugc tu ¥ dinh chi viéc thi hanh cdc nghia vy cia minh theo
Hi¢p dinh nay vdi gid tri thuong mai cd bén tuong duong.

Né&u theo ddnh gi4 cia Bén nhap kh4u, hanh ddng khédn cfp 1a cén thig€t d€ ngin
chén hay khdc phuc sy rdi loan thi trudng nhu viy thi Bén nhép khdu c6 thé-tién
hanh hanh ddng d6 vao bdt ky thoi diém nao ma khong phdi thong bdo trude hodc
tham vé&n, véi diéu kién 1& viéc tham v&n s& duge thyc hién ngay sau khi ti€n hanh
hanh d4ng 4as. '

Céc Bén thia nhédn ring, viéc chi ti€t héa cdc quy dinh tu vé nh#m chdng réi
loan thi trudng tai Didu nay khong 1am tén hai dén quyédn cda mdi Bén 4p dung
phép ludt va cdc quy dinh cia minh d6i véi thuong mai hang dét va sin ph{m
dét, va luit va quy dinh cda minh d8i véi thuong mai khéng lanh manh ké ci
cdc dao ludt chéng phd gid va lujt thu€ d6i khdng.

Diéu 7 ‘
Tranh chip Thuong mai

Theo Chuong I cia Hiép dinh nay :

. Céng dan va céng ty cia. m61 Bén duge danh sy d6i x& qu6’c gia trong viée ti€p

cdn t&t cd cdc tda 4n va co quan hanh chinh c6 thdm quyén tai l4nh thé cia Bén
kia, v6i tu cdch 1a nguyén don, bi don hodic nhiing ngudi lién quan khdc. Ho khéng
duge quyén ddi ho#ic duge huéng quyén mién bi kién hosic midn thyc hién quyé&t
dinh cGa tda 4n, thi tuc céng nhén va thi hanh cdc quy&t dinh trong tai, hodic
nghia vy phédp ly khdc trén lanh thé cia Bén kia lién quan téi cdc giao dich thuong
mai. Ho ciing khéng duge doi hoiic hudng quyén mién thué d6i véi cdc giao dich

* thuong mait trit khi duge quy dinh trong cdc hiép dinh song phuong khéc.
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Céc Bén khuy&n khich vide s dung trong tai dé gidi quy&t cdc tranh chdp phét
sinh ti cdc giao dich thuong mai duge ky k&t gita cdc cdc céng dan va céng ty
cia Hgp Ching Quéc Hoa Ky va cdc cong dan va cong ty cia Cong hoa X& hgi
Ché nghia Viét Nam. Viéc gidi quy8t tranh chdp biing trong tai nhu vay cé thé
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duge quy djnh bling cde théa thuln trong c4e hop déng gita cdc edng dén va céng
ty 46 ho#ic bing van bin théa thudn riéng rs gidta ho.. ,

-Céc Bén trong che giac dich nay c6 thé quy dinh'ﬁiéé gidi quyét tranh chap biing
trong tai theo bAt ky quy tdc trong tai nao da duge quéc t& cdng nhén, k& ed céc
Quy tdc cia UNCITRAL ngay 15 thing 12 nim 1976 va moi sda d6i cda chc quy

- nhitng quy tdc néi trén tai myt nu6c khong phdi 1a cia Hgp Ching Quéc Hoa Ky

nuéc ngoai,

Khéng ¢6 quy dinh nao trong Piéu nay duge hidy 1a ngdn cén,va cde bén khéng
ngén cfm cdc bén tranh chép thda thuin vé b4t cg hinh thic trong tai nao khde,
hodc vé luat duge 4p dung trong gidi quydt trong tai, hosc nhing hinh thite gidi
quy&t tranh chép khdc ma cdc Bén cling mong muén va cho 1a pha hgp nhgt
cho cdc nhu cdu ey thé cda minh. ‘

. M3i Bén bio dim tai lﬁnh thé cta minh ¢6 mét co ché higu qui d€ cong nhin va
~ thi hanh cdc phdn quyst trong tai. '

Diéu 8
Thuong mai Nha nuéc

- Cdc Bén c¢6 thé thanh 14p ho#c duy tri .doanh nghiép nha nuée, hay danh cho,
mdt doanh nghiép Nha nudc bat ky, trén thye t& hay trén danh nghia, sy doc

Céce quy dinh tai khodn 1 cia Bidy nay s& duge hifu 13 yéu cdy cse doanh nghiép
nhu vdy, c6 cin nhie thich ddng téi cdc quy dinh khde cia Hiép dinh nay, thye
hién nhitng vige mua va bdn néi trén hoan toan chi ciin eif vao ede tinh todn thuong
. mai, bao gdm gid cd, ch4t lugng, kha néng cung ung, khi nang ti€p thi, van tii -
VA cée didu kién mua ho#c bdn khde, vA danh cho cde doanh nghiép ctia Ban kia
. ‘cd hoi théa déng, phu hdp véi tap qudn kinh doanh théng thudng, dé canh tranh

. trong viée tham gia vao cde vu mua hodc bdn d6.
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Nhﬁ’ng quy dmh trong khoén 1 cia Piéu nay khﬁng dp dung d6i v6i viéc nhép
kh&u cdc sdn phdm cho tiéu dung truéc mit ho#c 14u dai eda Chinh phii va khéng -

- duge bdn lai hosc sit dyng € sdn .xuft ra hang héa d€ bén. D8i v6i viéc nhép

khdu nay, mdi Bén danh sy d6i xd cong bﬁng va binh ding cho thuang mai cia
Bén kia.

Diéu 9
BDinh nghia
Céc thuit nglt ding trong Chuong nay dugc hiéu nhu sau :

“cbng ty” c6 nghia 1a bat ky mot thyc thé ndo duge thanh 1ap hay t8 chitc theo
luat dp dung, bat ki vi muyc dich lgi nhudn hay phi l¢i nhuén, va do chinh phad
hay tu nhén s& hitu hodc kiém sodt, va bao gdm cOng ty, cong ty tin thdc, cong
ty hgp doanh, doanh nghiép mQt chu, chi nhénh lian doanh, hiép hoi hay cédc
td chitc khdc.

“doanh nghigp” 12 mdt cong ty
“cong dan” 12 mt thé nhén va 1 céng din ciia méi Bén theo luft dp dung cia

Bén d6

“tranh chip thu’dng mai” 12 tranh chﬁp phét sinh giita céc bén trong mét giao dich
th\m‘ng mai.

“quyén kinh doanh” 19. quyén tham gia vao cc hoat d¢ng nhédp khdu hay xuft’ kh&u



CHUONG XX
QUYEN s& HiU TRi TUuE

| Diéu 1
Muc tiéu, nguyén tic va pham vi clia cdc nghia vy

M3i Bén danh cho c¢éng dan cda Bén kia sy bdo h$ va thyc thi ddy dd va ¢6 hidu
qud d6i véi quyén sd hitu tri tu@ trong lanh thé cia minh.

Céc Bén thita nhin cdc muc tidu v chinh sdch x& hdi co ban ciia cdc hé théng
qubc gia vé& bdo hd sd hiu tri tud, ké ¢d muyc tidu phét trién v& muc tiéu cong
nghé va bdo ddm riing cdc bién phdp bdo hd va thuc thi quydn sd hiu tri tué
khéng cdn tré hoat ding thuong mai chinh ddng.

D& bdo h va thye thi quyén s& hitu tri tué mot céch ddy di va ¢6 hidu qui, mbi
Bén tdi thidu phai thitc hién Chuong nay va cic quy dinh ¢6 ndi dung kinh t& cia :
‘A.  Cobng uéc Geneva vé& bio hd ngudi sdn xudt ban ghi 4m chéng su sao chép

trai phép, ndm 1971 (Céng udc Geneva); '

B. Céng uéc Berne vé bdo ho tdc phdm vdn hoc va nghé thuit, nam 1971
- (Céng udc Berne);

o

Coéng udc Paris vé bio hd s& hitu cong nghiép, nim 1967 (Céng udc Paris);

D. Céng udc Qubc t&€ vé bio hé gidng thye vt mdi, ndm 1978 (Céng udc UPOV
(1978), hosc Céng udc qudc t& vé bdo hd gidng thyc vt mdi, nam 1991
(Céng udec UPOV (1991); va

E. Coéng udc v8 phan phdi tin hiéu mang chuong trinh truyén qua vé tinh (1974).
Néu mot Bén chua tham gia bdt ky Céng udc ndo néu trén vio ngay hodic trude

ngay Hiép dinh ndy cé hiéu luc thi Bén 46 phdi nhanh chéng c¢6 ging tham gia
Cong ude d6. :

4.

Mt Bén c6 thé thuc hién viéc bdo h¢ va thue thi quyén s& hitu tri tug theo phdp
luit quéc gia cla minh & mic 46 réng hon so véi yéu ciu tai Chuong nay, véi diéu
ki¢n 12 vigc bdo hy va thyc thi 46 khéng méu thudn véi Chuong nay.

Diéu 2
Dinh nghia
Trong Chuong nay : -
“théng tin bi m4t” bao gém bi m4t thuong mai, théng tin dic quyén va théng tin

khong bi ti&t 1§ khde chua tré thanh d6i tugng phdi bi tigt 19 cong khai khéng han
ch& theo phdp luat qudc gia cla Bén lién quan.
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“tin hiéu vé& tinh mang chu'dng trinh d4a dugec ma héa” 1a tin hidu vé tmh ‘mang
chuong trinh duge truyén di dudi dang ma trong d6 cde ddc tinh &m thanh hofc

‘c¢dc dic tinh hinh dnh, hodc ¢d hai dic tinh d6 dd duge bign d8i hodc thay ddi

nhim muc dich ngiin cin thu trai phép chuong trinh truyén trong tin hiéu dé dugc
thye hig¢n bdi nhing ngudi khéng c6 thi€t bi hgp phép duge thidt k& nhim loai
bé tdc dyng clha viéc bién dfi hosc thay d8i dé.

“quyén 8¢ hitu trf tu¢” bao gdm quyén tdc gid va quyédn lién quan, nhén higu hang

héa,. sdng ché, thiét k& bd tri (topography) mach tich hgp, tin hiéu vé tinh mang
chuong trinh d4 dugec mé héa, théong tin bi m4t (bi mat thuong mai), kiu ddng
céng nghiép va quyén 4di véi gibng thuc vit.

“ngudi phan phéi hop phép tin higu vé tinh da duge ma héa” trong lanh thé mot
Bén 1A ngudi ddu tién truyén di tin hiéu dé.

“cOng ddn” cda mdt Bén, tuong ¥ng vdi tdng loai quyém s& hitu tri tud, duge hiéu
12 nhing th€ nhén ho4c phdp nhén c6 thé ddp dng cdc tidu chufdn d€ duge hudng
s« bdo h6é quy dinh trong Céng uéc Paris, Céng udc Berne, Coéng udc Geneva,
Céng udc vé phan phéi tin hiéu mang chuong trinh truyn qua vé tinh, Céng
uéc Quéc t& vé bdo ho ngudi bidu dién, ngudi ghi 4m va t6 chdc phét séng, Cong
udc UPOV (1978), Céng uéc UPOV (1991), hodc Hiép dinh vé quydn sd hitu tri
tué d6i vdi mach tich hgp duge ldp tai Washington ndm 1989, nhu thé méi Bén
déu 14 thanh vién cGa cdec Céng udc d6, va d6i véi cde quyén sd hitu tri tué khong
phédi 1a d6i tugng cda cdc Céng u6e néi trén thi khdi niém “cong dan” cla mot
Bén it nhdt dugc hiéu la bao gém bft ky ngudi nao 1a cong dan cda Bén d6
hodic ngudi thudng trd tai Bén d4.

“cdng ching” - d6i v6i cdc quyédn truydn dat va bifu di&n tdc phdm quy dinh
tai Didu 11, 11 bis (1) (ii) ciia Cong uéc Berne, d&i véi tdc ph&m kich, nhac kich,
am nhac v dién dnh - bao gém it nh&t b&t ky t4p hdp nhdng c4 nhan nao
duge du tinh 13 d6i tugng clda sy truyén dat hay biéu dién tdc phdm d6 va cé
khd nidng cdm nhén dugc ching, bdt k€ 1a nhing cd nhan nay cé thé thye hién
dugc didu d6 tai cing mgt thoi di€m hay tai nhidu th#i diém khédc nhau, tai
ciing mét dia diém hay tai nhidu dja di€m khé4c nhau, véi didu kién 1a tép hgp

‘nhing cd nhdn dé phdi 6 quy mé lén hon mét gia dinh céng thém nhing ngudi

¢6 m&i quan hé thén thich tryc ti€p cia gia dinh 46, hodc khéng phdi 1a mét
nhém véi s§ lugng ngudi hen ch& ¢6 mdi quan hé gin gii tuong tu, duge ldp
ra khoéng phdi véi myc dich chinh 14 thu nhédn chuong trinh biéu dién va sy truyen
dat tdc phdm d6.

“ngudi ¢6 quyén” bao gdm bin thin ngudi ¢é quyén, bdt ky thé nhén hodc phdp

. nhan nao khde duge ngudi cé quyén cdp li-xiing d§c quyén déi véi quyén d6, hodc
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12 nhitng ngudi duge phép khdc, k& cd cdc lién doan, hiép hdi ¢6 tu cdch phép
ly dé€ thy hudng cdc quyén d6 theo quy dinh cia phép luit qudc gia.
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Didu 3
liD,ﬁ'i x& Quéc gia

. M&i Bén danh cho céng dén cia Bén kia sy d8i xt khong kém thuén lgi hon sy
48i xit ma Bén 46 danh cho cdng din cia minh trong viéc xdc l4p, bdo h, hudng
va thyc thi t&t cd céc quydn s& hitu trf tué va moi lgi ich ¢6 duge tir cdc quyén dé.

M4t Bén khong ddi héi nhitmg ngudi ¢6 quyén phéi tusn thi bat k¥ yéu clu vé tha
tuc hinh thdc hofic didu kign ndo (k€ cd viéc dinh hinh, cdng b8 ho#c khai théc
trong lanh thé cia mdt Bén) nhu 14 mét didu kign 48 duge hudng sy d6i xir quic
gia quy dinh tai Didu nay nh#m xdc lap, hudng, thyc thi va thuc hién céc quyén
va lgi ich lién quan dén .qqyén tdc gia va quyén lién quan.

Mot Bén c6 .thé khéng thi hanh quy dinh tai khodn 1 d8i véi cde thd tuc tu phdp
va hanh chinh lién quan d&n vide bdo hé va thye thi cdc quyén 88 hitu trf tud, ké
ci bat ky thi tyc ndo yéu cAu céng dan cia Bén kia phéi chi dinh dia chi ti€p nhin
gifly td téng dat t6 tyng tai lanh thd cia Bén d6 hofic phdi chi dinh m{t dai dién
tai lanh thé cGa Bén 46 néu viéc khong thi hanh nay 12 phd hgp vdi cdc Cong ube
lién quan dugc liét ké & khodn 3 Pidu 1 trén day, véi didu kign 13 viéc khdng thi
hanh quy dinh néi trén:

A 12 cAn thi€t d€ bio 4am viéc thi hanh cde bién phap khéng tréi véi quy
dinh' cia Hiép dinh nay; va : )

) - B.  khoéng duge ép dl,xﬁg theo phuong thite 6 thé gé.;v‘ han ché& dsi véi thuong
- mai. S ' '

Khéng Bén nao phai e¢6 bét ky nghia vy gl theo Didu nay dsi véi cdc thi tye quy
_dinh trong cdc théa thusn da phuong duge ky k&t dudi sy bio trg cha t8 chic Sé& .
hitu Trf tu¢ ThE gidi lién quan d&n vide xdc 14p holic duy tri quyén s& hitu trf tué.

Didu 4
Quyén tic gid va Quyén lién quan

. M$i Bén bio h$ moi tédc phim cb sy thé hién nguyén gbc theo nghia quy dinh
tai Céng udc Berne. Cu thé l1a : ‘ '
A. moi loai chuong trinh méy tinh déu duge coi 12 cdc tde phdm vi&t theo nghia
* quy dinh tai Céng uéc Berne va mbi Bén bdo hd cdc d6i tugng nay nhu téc
phfm viét; va _
B.' moi suu t4p dit li¢u hoye suu tép tu ligu khéc, b4t k€ dudi dang c6 thé doc
‘duge biing méy hodic dusi dang khéc, ma vigc lya chon va sip x&p ndi dung
la sy séng tao tri tug, dédu dugc bdo h nhu téc phdm. ‘

Sy bdo hé ma mjt Bén quy dinh theo muc B khéng dp dyng d8i v6i chinh di

_liéu ho#c tu liéu, hogc lam phuong hai dén quyén téc gid dang tén tai d6i véi A lidu
ho#c tai lidu d6. T |
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2. M@&i Bén danh cho tdc gid va nhing ngudi k& thia quyén l¢i cia ho nhitng quyén
duge liét ké tai Cong u6éc Berne d6i vdi céc tdc phdm thudc khodn 1, va danh cho
ho quyén cho phép hoic cﬁ'm

A,
B.

C.
D.

nhap khéu véo lanh. thé cia Bén d6 ban sao cha téc phim;

phan phéi cong khai 14n ddu badn géc va mdi bdn sao t4c phdm du6i hinh
thic bén, cho thué ho#ic cdc hinh thic khic;

truyén dat tdc phdm tdi cong ching; va

cho thué ban géc hogic bédn sao chuong trinh mdy tinh nhim dat 19i ich thu’o'ng
mai. -

Khéng 4p dung muc D trong trudng h¢p bén sao chuong trinh mdy tinh khong
phdi la d6i tugng chl y&u d€ cho thué. Mdi bén quy dinh ring viéc dua bédn gdc hoic
bdn sao m{t chuong trinh mdy tinh ra thj trutng véi sy déng ¥ cia ngudi c6 quyén
khéng lam chdm dit quyén cho thue.

3. Ma3i Bén quy dinh riing d8i véi quyén tde gid va quyén lidn quan:

A.

bat ky ngudi ndo ¢é dugc hodc ndm gilt b&t ky quyén kinh t& nao déu

c6 th€ chuyén giao mét cdch tiy do va riéng ré& quyén dé bing hgp ddng;
va

bat ky ngudi nao cé duge hodic ndm git quyén kinh t€ theo hgp déng, ké
c& nhitng hgp déng lao dong 1& co sd d€ sdng tao tdc phdm va ban ghi 4m,
déu duge ty ditng tén thyc hién cdc quyén d6 va duge hu’dng ddy 4G céc lgi
ich thu duge tit cdc quyén dé.

‘4, Mai bén quy dinh r¥ng, trudng hgp thoi han bdo h ciia mét tdc phdm duge tinh
' khdng cin c& theo d¥i ngudi, thi thdi han dé khong it hon 75 nim ké tir khi két

thic nim lich ma téc phdm duge cong bd hgp phép 14n d4u tién, hodc ndu tdc phdm

khong duge cong b hgp phép trong vong 25 nidm ké tir khi tdc ph&m duge tao ra,

thi thdi han d6 khéng it hon 100 nim ké tir khi két thic ndm lich ma tdc phdm
- dugc tao ra.

5. Khoéng Bén nao duge cdp phép dich hoic sao chép theo quy dinh tai Phu lyc cda

- Céng ubc Berne khi nhu cdu hgp phép v& bidn dich ho#c ban sao tdc phim trong
lanh thé cia Bén d6 c6 thé duge ngudi c6 quydn ddp Ung mot cich tu nguyén néu
khéng gip nhitng tréd ngai do Bén d6 tao ra.

6. MSbi Bén danh cho ngudi c¢6 quyén ddi v6i ban ghi 4m quyén cho phép hosc c&m:

A.
B.
C.

202

trye ti€p holic gidn ti€p sao chép toan bd hodc mot phdn ban ghi am;
nhép khdu vao lanh thé cia Bén d6 bdn sao cia ban ghi Am;

phﬁn phdi cong khai 14n ddu bdn g&c hodc ban sao cla ban ghi 4m dudi
hinh thifc ban, cho thué ho#c cdc hinh thdc khéc; va

cho thud, mugn bdn géc ho#ic bdn sao clia bdn ghl &m nhim dat lgi ich
thuong mai.



M&bi Bén quy dmh ring viéc dua ban gdc hodic bdn sao cda bin ghl &m ra thi
trudng véi sy dong ¥ cia ngudi cé quyén khéng lam chdm dit quyén cho thué cta
ngudi ¢6 quyén.

7. Mbi Bén danh cho nhifng ngudi bidu didn quyén cho phép ho#c cdm:
A. dinh hinh cdc budi biu didn nhac s6ng.cda ho trong bén ghi am;

B. sao chép bidn dinh hinh trédi phép cda céc budi biéu didn nhac s6éng cda ho;
 va

C. phét hodc truydn dat theo cdc khédc tdi c6ng ching 4m thanh cia bufi
biéu dién nhac séng; va

D. phén phéi, ban, cho thué, dinh doat hofic chuyén giao cdc bdn dinh hinh tréi
phép cac budi bidu dién tryc ti€p cha ho, bat k&€ vide dinh hinh d6 duge thye
hién & déu. . ‘

8. Mai Bén, théng qua vigc thyc hién Hiép dinh nay, 4p dung cdc quy dinh cta Diéu
18 Céng udc Berne ddi véi cde tac phdm va, v6i nhing sia ddi cdn thiét, d8i vai
céc ban ghi 4m dang tdén tai.

9. Ms5i Ben gi6i han céc han ché ho#ic ngoai 18 d8i v6i cde quyén duge quy dinh tai
Pidu nay trong mét s trudng hgp dic biét nhit dinh ma khoéng méu thudn vai
viée khai théc binh thuéng tdc phdm va khong gdy phuong ha1 mdt cdch bat hgp
Iy téi céc lgi ich chinh ddng cia ngudi ¢6 quyén.

Diéu 5
Bio h§ tin hiéu vé tinh mang chuong trinh
da dugc mi héa

1. D&i v6i cdc vi pham nghigm trong lién quan d&n viéc bdo hod tin hidu vé tinh mang
chuong trinh da duge mé héa, mbi Bén quy dinh cdc bién phdp xédc 1ap thich hgp,
bao gdm cdc bién phdp, ch€ tai dan sy va hinh sy.

2. Vi pham nghiém trong lién quan dén viéc bdo hé tin hidu vé tinh mang chudng
_ trinh -d4 dugc mi héa bac gbm cdc hanh vi sau:

A. San xuit, 14p rap, bién ddi, hodc phan phdi (bao gém nhap khédu, xust khéu,
ban hodc cho thué) mét thigt bi hodc hé thong, do bat ky ngudi nao thyc
hién khi bi&t hosic ¢6 co s& d& biét réng thiét bi hodc hd théng d6 chi
y&u d€ gidp cho viée gidi ma trdi phép mét tin hiéu vé tinh mang chuong
trinh da duge mi héa; va

B. C6 ¥ thu hogc ti€p tuc phan phdi mét tin higu vé tinh mang chuong trinh
da duge md héa khi tin hi§u dd duge gidi m& ma khéng duge phép cia
ngudi phan phdi hgp phép tin higdu d6 (bdt k€ ngudi 46 & déu) hodc cua
bat ky ngudi hodc¢ nhing ngudi nao duge ngudi ddu tién phét tin higu chi
dinh 13 ngudi duge phép phén phdi tin higu tai Bén dé.
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3. Méi Bén quy dinh ring nhing bién phdp ch& tai dén sy dugc quy dinh phu

h¢p véi khodn 1 Pidu nay duge danh cho bat e ngudi nao c6 lgi ich d6i véi -

- tin higu v¢ tinh mang chuong trinh da dugc ma héa ho#ic ddi v8i néi dung cia
tin hidu 4s6. ‘

Diéu 6
‘Nhén hi¢u hang héa

1. Trong Hiép dinh nay, nhan higu hang héa dugc cfu thanh béi ddu hiéu bst ky
hodc sy két hgp bat ky cda cdc ddu hiéu c6 kha ning phan bigt hang héa hoic
dich vu cla mjt ngudi vei hang héa hodc dich vu clia ngudi khdc, bao gém tir ngir,
tén ngudi, hinh, chd cdi, ch sé, t6 hgp méu sic, cdc y&u t& hinh ho#c hinh dang
cia hang héa hojc hinh dang ciia bao bi hang héa. Nhan hiéu hang héa bao gém
cd nhdn hiéu dich vy, nhan higu tap th€ va nhan higu ching nhén. -

2. M&i Bén danh cho ¢hd mét nhan hi¢u hang héa d& ding k¢ quydn ngan cén tat
cé nhitng ngudi khdng duge phép ciia chi s hitu khéi viée st dung trong kinh doanh
cde dfu hidu trang hosc tuong ty cho cdc hang héa va dich Vi ma la trung hodc
twong ty véi cdc hang héa, dich vu d& duge ding ky clia chi 88 hitu nh&n hiéu hang
héa d6, n&u vigc st dyng nhu vly ¢6 nguy co gy nhdm lin. Trudng hop s& dung

~ mdt ddu hidu tring véi nhan hiu da duge ding ky cho cdc hang héa, dich vy tring
v6i cdc hang héa, dich vu da ding ky thi bi coi 14 ¢6 nguy co gdy nhdm lin. Csc
quyén ké trén khéng anh hudng dén bat ky quyén nao tdn tai trude va khéng dnh
huéng dén khé niing quy dinh ring cdc quyén c6 thé dat duge trén co s§ si dung.

3. Mt Bén 6 thé quy dinh kh4 ning mét nhan hiéu dugc déing ky phu thude vao

' vigc st dung. Tuy nhién, vige sit dyng thuc sy mét nhan higu khéng duge 1a mot
diéu kién d€ nép don diing ky. Khéng Bén nao dugc phép tir chéi don dang ky chi
vi 1y do dy dinh sit dung chua dugc thye hién trude khi k&t thic th han ba nim
ké tit ngay nép don. _ _

4. Mbi bén quy dinh mdt hé théng ding k¢ nhan higu hang héa bao gém:

A. viéc xét nghiém don;

- B. _viéc thong béo cho ngudi nop don vé cdc Iy do tit chéi ding ky mot nhan
higu- hang héa; ’ ' :

C. cd hdi hgp Iy danh cho ngudi ndp don trinh bay § kién théng bdo ds:

D. viéc cong b nhan hiéu hang héa trudc h'oac ngay sau khi nhan hiéu duge
ding ky; va

- E. ¢o hdi hop 1y danh cho nhitng ngui c6 lién quan duge ydu cdu hiy bd hiéu
Iyc ding ky*nhan hi¢u hang héa.

5. Trong moi trudng hyp, tinh chit cha hang héa hba‘c dich vy 88 mang nhén hiéu hang '
- héa ddu khéng duge cdn trd vide déng ky nhin hiéu hang héa.
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- 10.

11.

Pidu 6 bis Céng udc Paris duge dp dung, véi sita d8i cdn thi&t, d6i véi dich vu.
P& x4c dinh mét nhan hiéu hang héa c6 phdi 12 néi ti€ng hay khéng phdi xem
xét dén sy hiéu bigt vé nhén higu hing héa trong by phén cdng ching cé lién
quan, gdm cé sy hidu biét dat dugc trong linh thé cGa Bén lién quan do két qud
ciia hoat dong khuyéch truong nhin hiéu hang héa nay. Khong Bén nao duge yéu
cdu r¥ng sy néi tiéng clia nhin hidu hang héa phdi vugt ra ngoai bé phén céng
ching thudng ti€p xdic v6i hang héa ho#ic dich vy lién quan ho#c yéu cdu ring
nhédn hiéu hang héa d6 phai duge ding ky.

M3i Bén sit dung bang phén loai qudc t& v& hang héa va dich vy cho viéc ding
ky. Khéng Bén nao duge sit dyng phéan loai d6 lam cd s duy nhdt dé xdc dinh
khid ning gAy nhdm lén.

M3i Bén quy dinh ring ding ky ban ddu cha mdt nhan hiéu hang héa ¢6 th¥i han
it nh4t 1a 10 nam va dugc gia han khéng han ché s8 14n, mdi 14n gia han c6 thoi
han khéng it hon 10 n&m, khi-cdc diéu kién gia han dugec ddp ing.

M3i Bén yéu cdu viéc si dyng nhan hiéu hang héa 1a diéu kién d€ duy tri hisu
lye cla viée dang ky. Viée ding ky c¢6 thé bi dinh chi hidu lye do khdng si dung
chi sau th&i gian it nh&t 12 ba nam lién tuc khéng s dung, trd trudng hgp chd
nhan hiéu hang héa ching minh-duge ring viée khéng sit dung d6 1a c6 1y do
chinh ddng vi ¢6 nhitng cdn trd d8i vdi viéc st dung dé. Phép luit phdi cong nhén

‘nhitng didu kién phét sinh ngoai § muén cia chi nhén hiéu hang héa giy cdn

tré gho viée st dung nh&n hiéu hang héa, chdng han nhu viée Chinh phd han
ché& nhép khédu hosic quy dinh cdc yéu cdu khdc d8i vdi v6i cde hang héa hodc
dich vu mang nhéin hiéu hang héa, 14 1y do chinh déng cida viéc khéng s dung.

M3i Bén cong nhén viéc ngudi khong phdi 1a chd nhan hiéu hang héa sl dung mét
nhén hidu hang héa duéi sy kidm sodt cha chii 12 hanh vi s dung nhén hiéu hang
h6a nhm muc dich duy tri hiéu luc ding ky.

Khéng Bén nao duge gy trd ngai cho viéc sit dyung mét nhén hi¢u hang héa thuong
mai biing cdc yéu cdu dic biét, chlng han nhu st dung theo cdch thic lam gidm

" chie néng chi dén nguén gbc cia nhan hidu hang héa, ho#ic phai si dung cing véi

12.

13.

nhén hiéu hang héa khidec.

Mot Bén ¢6 thé quy dinh cédc didu kién c&p li-xing va chuyén nhugng quyén sé
hitu mét nhdn hiéu hang héa, nhung khéng dugc cho phép li-xdng khéng tuy
nguyén ddi véi nhan hidu hang héa. Chi nhén hiéu hang héa di dugc dang ky
¢6 quyén chuyén nhugng nhin hidu hang héa clia minh cing véi ho#ic khéng ciing
vdi vide chuyén nhugng doanh nghiép ¢6 nhin hidu hang héa dé. Tuy nhién, mjt
Bén c6 thé yéu cdu viéc chuyén nhugng hgp phdp m{t nhdn hiéu hang héa bac
gbm vidc chuyén giao uy tin cia nhan hiéu hang héa dé. '

Mbt Bén c¢6 thé quy dinh mot s§ lugng cé gidi han cdc ngoai 18 ddi véi cdc quyén
vé nhidn hiéu hang héa, nhu vige sif dyng trung thue ede thuit ngit ¢6 tinh mo t4,
v6i didu kién 1a cdc ngoai 18 nhu vdy c6 tinh dén edc lgi ich hgp phép cia chd
nhén hiéu hang héa va nhing ngudi khic.
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14.

Mot Bén c6 thé€ tir chéi ding k¥ nhitng nhin hiéu hang héa gbm hodc chita céc

déu hiéu trdi dao ddc, mang tinh lia déi hodc gy tai ti€ng, hodic ddu hidu c6 thé
béu x&u hodc gy hidu sai v& mdt ngudi dang sdng hay da chét, té chic, tin ngudng
ho#c biéu tugng qudc gia cia mdt Bén ho#c lam cho cdc d6i tugng d6 bi khinh thi
hosic m&t uy tin. M&i Bén déu cAm ding ky nhu 13 nhin hiéu hang héa cdc tif ngd

" chi din chung v& hang héa hoic dich vy hoic loai hang héa ho#ic dich vu mang

3.
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nhan hiéu dé.

Diéu 7
Sang ché

Cung vdi viée tudn thd quy dinh tai khodn 2 Diéu nay, mdi Bén bdo ddm kha ning
cip bing ddc quyén d8i vdi moi sdng ché, bat ké d6 14 mdt sdn phdm hay mot
quy trinh, trong tit ca cdc linh vyc cdng nghé, v6i diéu kién 13 sang ché& 46 c6 tinh
méi, ¢6 trinh dd sdng tao va c6 khd nang 4p dung céng nghiép . Trong Didu nay,
mdi Bén c6 thé coi thudt ngit “trinh d9 sdng tao” va “c6 khi ning d4p dung cbng
nghiép” déng nghia tuong ng véi thugt ngi “khéng hi€n nhién” va “hiiu ich™.

Céc Bén c6 thé loai trir khd nang cfp bing ddc quyén cho :

A. nhing séng ch€ cdn phdi bj ¢Am khai thdc vao myc dich thuong mai trong
lanh thé cia minh d& bdo vé trit tu cong cbng hodc dao ditc xa hdi, ké cd
- 48 bdo vé cudc sdng, stic khée clia con ngudi, dng vat hosic thye vat hodc
dé tranh giy nguy hai nghidm trong cho méi trudmng, véi diéu kién 1a sy
loa1 trirt 46 duge quy dinh khong phai chi vi 1y do duy nh4t 1a v1éc khai théc

néi trén bi phdp ludt cha Bén d6 ngin cim;

B. cac phuong phép chdn dodn, cdc phuong phdp ndi khoa va ngoai khoa dé
chita bénh cho ngudi va dfng vit;

C. cdc quy trinh c6 ban ch&t sinh hoc 4 sAn xuft thyc vat hodc dfng v4t ma
khong phai 12 quy trinh phi sinh hoc vd quy trinh vi sinh; gifng ddng vat;
giong thye vat. Viée loai trit gidng thye vit chi giéi han & nhiing gidng thye
vt theo dinh nghia tai Didu 1 (vi) ciia Céng u6c UPOV (1991); dinh nghia
nay ciing 4p dung tuong ty cho gidng ddng vat, v6i nhitng sta d8i cén thiét.
Viéc loai trit gidng thyc vat va gifng dong vat khong 4p dung ddi véi nhitng
séng ch& vé thye vat va dong vt bao ham nhiéu giéng. Ngoai ra, cdc Bén
bao hé gifng thue vat theo mt hé théng riéng, hitu hiéu, phit hgp véi khodn
3.D Piéu 1 Chuong nay.

Mbi Bén quy dinh ring :

A, néu d0i tugng ciia mot bing ddc quyén 12 mot sdn ph&m, thi béng dic quyén
s& danh cho chi bing quyén ngin cAm ngudi khdc ch€ tao, si dung, bén, .
chao bén, ho#c nhip khfu nhiim cdc muc dich trén, it nh&t 1a d8i véi céc
san phﬁm thu duge tryc tiép tit quy trinh d6 trong trudng hgp khong duge
sy ddng ¥ cha chi bing.




Mot Bén c6 thé quy dinh mét s8 lugng c6 gidi han cdc ngoai 1§ d8i v6i doc quyén
theo biing déc quyén, véi didu kién cdc ngoai 1§ d6 khong mau thudn véi viée khai
thdc bifh thudng séng chd 46 va khong giy phuong hai mjt cdch bat hgp 1y dén
céc 1gi ich chinh ddng cia chd bing déc quyén.

Biing dbc quydn va viéc hudng cdc quyén theo biing ddc quydn phdi duge ddp
ttng mét cdch khéng phén biét d6i x& bdi 1y do linh vyc cdng nghé hodc =dn
phdm dugc nhép khfu hay duge sdn xudt tai chd.

Mot Bén chi c6 thé rit lai vige cap mjt bling doc quyén khi tdn tai nhing cén ol
ma dya vao d6 sdng ch& ddng 18 44 bi tir chéi cAp bing déc quyén.

M3&i Bén cho phép cdc chd biing dgc quyén duge quyén chuyén nhugng va 4€ lam
thita k& cdc béng ddc quyédn cia ho va duge quyén ky két cdc hgp ddng li-xing.

Mot Bén c6 thé tir chéi cho phép s& dung sdng ché& khi khéng dugc phép cla ngudi
‘¢6 quyén ddi véi sdng chd. Tuy nhién, néu luat phép clia mét Bén cho phép st dyng
d6i tugng bing ddc quyén khi khéng duge phép cia ngudi c¢6 quyén, ngodi nhitng
truting hop st dung duge phép theo quy dinh tai khodn 4, bao gbm ca viée st dung
do chinh phid hosc do ngudi khdc duge phép clia chinh pha thue hién, thi Bén d6
phéi tén trgng cdc quy dinh sau :

A, v1éc cho phép sit dung d6 phai dugc xem xét trong tung trudng ho'p cu thé;

B. - vxéc st dung d6 chi duge phép néu trude khi sif dung ngudi dé nghi duge

. 8¢ dung 44 ¢6 nd lyc d€ xin phép ngudi ¢6 quyén véi nhing didu kién thuong

“mai hgp 1y, nhung nhitng cf géng d6 khéng dat dugc két .qué trong mét

théi han hgp 1y. Yéu cdu thyc hién nhitng nd lyc néu trén cé thé duge mot

Bén bd qua trong tinh trang khén cflp qudc gia hodc cdc tinh hudng dic

biét khén cfp khac hoidc trong cdc trudng hgp st dung cong cfng khong

mang tinh thudng mai. Tuy nhién, trong tinh trang khén cdp qudc gia hoic

cde tinh hudng dic biet khén cdp khédc, ngudi c6 quyén phdi duge théng

b4o trong thdi han hgp 1§ sém nhdt. Trong trudng hgp sit dung céng chng

- kh6éng mang tinh thuong mai, n€u chinh phi ho#e ngudi duge dy quyén tuy

khdng thyc hién viéc tra ctiiu séng ché nhung biét hodc ¢6 ¢d s8 ré rang

- 4€ bi&t ring mét bing ddc quyén c¢6 hisu lyc dang hodc s& dugc chinh phi,

hay dang ho#ic s& duge sit dung cho chmh phti, thi ngudi ¢6 quyén phéi
duge thﬁng béo kip thoi.

C. pha_am vi va thoi han cia viée sit dung phdi duge gidi han trong myc dich
- cfp phép, va 461 véi cong nghé ban din thi chi duge sit dung cho muc dich
cong chng khong mang tinh thuong mai ho#ic nh¥im xdc 14p hanh vi duge

xdc dinh 13 phdn canh tranh theo thd tuc tu phdp ho#ic hanh chinh :

~ D. viée st dung d6 13 khéng doc quyén;

E. viéc sd dung d6 khéng dugc chuyén nhugng, tri trudng hgp chuyén
... nhugng cing véi mft phén cla co 88 kinh doanh hofc uy tin gidn v6i vige
. st dyng dé; '
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vide sif dung d6 chi y&u nhdm cung cfp cho thi trudng ndi dia cha Bén
dé; '

.. phiu hqp v8i viée bao vé ddy du lgi ich chmh d4ang cia nhilng ngudi duge

phép sit dung, viéc cho phép s dung néi trén bi dinh chi n&u va khi céc
tinh huSng ddn d&n viée cho phép st dung d6 chém dit va it c6 khi nang
t4i didn. Co quan c6 thdm quydn phai xem xét lai sy ti€p tuc tdn tai cia
cdc didu kién d6 theo yéu clu clia Bén lién quan;

ngudi c6 quyén phdi duge trd tha lao thdéa ddng tuy hoan cdnh cia méi
trudng hgp, c¢6 tinh dén gid tri kinh t& cia vige cdp phép;

hiéu luc phép 1y cGa b&t ky quyét dinh nao lién quan d&n viée cip phép
sit dung d6 c6 thé dugc xem xét lai theo thd tuc tu phép ho#c thu tuc dic

" 1ap khdc bdi co quan c6 thdm quyén cao hon;

bdt ky quyét dinh nio lién quan dé€n thu lao trd cho viéc st dung d6 c6
thé duge xem xét lai theo thii tuc tu phdp hodc thd tuc khédc béi cg quan
¢6 thdm quyén cao hon; o

Bén d6 khéng c6 nghia vu phii 4p dung cdc didu kién quy dinh tai cdc diém
B va F khi viéc cfp phép sit dung nh¥m xéc l4p hanh vi duge xdc dinh la
phan canh tranh theo thi tuc tu phép ho#ic thd tuc hanh chinh. Mdc d9 cén
thi€t phéi didu chinh céc hanh vi phdn canh tranh c6 thé€ dugc tinh dén
khi xdc dinh mic thi lao trong cdc trudng hgp 46. Cdce co quan thfm quyén
duge phép tir chéi viéc dinh chi gidy phép st dung néu va khi cdc didu kign
dfin d&n viéc cip phép dé6 cé6 khd nidng tdi didn; va

Bén d6 khdng duge cfp phép st dung d8i tugng ciia mét blng dfc quyén

~ @€ khai thdc mdt béing doc quyén khde, trir khi d6 1a ch& tai 4p dung d8i

v6i mot hanh vi 44 bi phén xét 12 vi pham phdp ludt qudc gia vé canh tranh.

N&u d6i tugng cia bing ddc quyén 1a quy trinh sén xuft mot sdn phdm, thi trong
b4t ky thi tuc xdc 14p xAm pham nao, mbi Bén phdi yéu cdu bi don ching minh
ring sdn phdm bj khigu kién 12 xdm pham d& duge sdn xudt theo mdt quy trinh
khdc v6i quy trinh duge cdp biing dfe quyén trong mét hostc mot s tinh hudng
sau day

A.

B.

San phdm duge sdn xult theo quy trinh dugc cdp biing déc quyén 1a sdn

* phdm méi; hodc

rit c6 kha ning sin phfm bi khi&u ki¢n 13 xAm pham da dugc sdn xudt
theo quy trinh néi trén va cha biing ddc quydn mic dis dd c6 nhing nd luc
thich hgp nhung khong th€ xdc dinh duge quy trinh thyc sy duge st dung.

Trong qué trinh thu thdp va ddnh gid ching cd, cic lgi ich hgp phép cda bi don
trong viéc bao vé cdc bi mat thuong mai cha ho phéi duge quan tam.

MBi Bén quy dinh th¥i han bao h§ d6i v6i bling doc quyén khong dudi hai muoi nam

k& tit ngay nop don. M3i Bén c6 thé kéo dai thdi han bdo h) trong céc trudng hgp
cén thidt d€ bl lai sy cham trd do tha tuc cdp biing gy ra.



Diéu 8
Thiét ké' bé tri (Topography) mach tich hgp

M51 Bén baio ho thlé't k& bﬁ' tri (topography) mach tich hgp (‘thidt ké’ b6' tri”)
theo quy dinh tir Diéu 2 d&n .Pidu 7, Pidu 12 va Didu 16 (3), trd quy dinh cia
Didy 6 (3) clia Hiép dinh vé s& hitu tri tué d6i v6i mach tich hgp dang duge d€
ngd cho cdc bén ky k&t tX ngay 26 thdng 5 nim 1989 vi tudn tha cde quy dinh
tir khodn 2 d&n khodn 8 Pidu nay.

Béng thoi véi viée tuin thG quy dinh cla khodn 3, m8i Bén coi cdc hanh vi sau
diy la bt hgp phdp néu do bt ky ngudi ndo khéng duge phép ciia ngudi ¢6 quyén
- thue hién: lam bdn sao, nhdp khfu hogc phan ph6i thigt k& bd trf da duge bdo hs,
mach tich hgp c¢6 thi€t k& b8 tri 48 dugc bdo hd ho#ic mét v4t phdm chia mach
tich hgp néi trén chimg nio ma vat phdm dé6 vén con chia thi€t k& bg tri bi sao
chép mot cdch bﬁt hgp phép.

Khéng Bén nao du'qc coi 12 bét hgp phap b4t ky hanh vi n2o duge néu trong khodn
2 d6i v6i mach tich hgp c6 thigt k& bd trf bj sao chép mét.cdch bat hgp phdp,
hoic d6i véi bat ky vat phdm nae mach tich hgp nhu viy néu tai thoi diém ti&p
nhén mach tich hgp ho#c vit phﬁm chda mach tich hgp, ngudi thyc hién hanh
vi d6 ho&ic d4t hang cho ngudi khdc thyc hién hanh vi d6 di khéng bi&t va khéng
6 cin cd hgp Iy d€ bigt ring mach tich hgp c6 th.lé't k& b8 tri bi sao chép mét
cdch bat hgp phdp.

M3i Ban quy dinh rﬁng, sau khi d8 nh4n duge théng bdo ddy dd rling thift ké
b8 trf d& bj sao chép mét cdch bt hgp phédp, ngudi duge dé& cdp tai khodn 3 c6
th€ thuc hién bAt ky hanh vi ndo néu trén ddi véi hang héa d4 c6 hoic di dit
hang truée khi nhén dugc théng bdo d6, nhung phdi trd cho ngudi ¢6 quyén mét
khodn tién tuong duong véi khodn tién thd lao thda dédng, chdng han nhu khoin
¢6 thé thanh todn theo hgp déng li-xéing ty nguyén d6i v6i thi€t k& bs tri d6.

‘Khéng Bén nao duge cho phép cfp li-xing khdng tu ng'uyén d6i véi thi€t k& b tri
mach tich th

. Bdt k¥ Bén nao yéu cdu ddng k¢ 12 didu ki¢n béo h thi€t k& bd tri ddu quy dinh

- thoi han bdo h¢ khong ft-hon 10 nam k€ tit ngay nép don dang k§ hosc tit ngay
thiét k& b8 trf 46 l4n dAu tién duge dua ra khai thdc thuong mai trén th€ giéi, tuy
thudc thdi di€m nao la sém hon,

N&u mjt Béan khéng yéu cdu ding ky 1a didu kién bdo hj thiét k& bs tri thi Bén
d6 quy dinh thoi han bdo h§ khdng it hon 10 niim ké tit ngay thi&t k& b8 tri duge
‘ du‘a ra khai thdc thuong mai ldn ddu tién & bat ky noi ndo trén thé gidi.

8. Khéng phuy thue vao.cdc quy dinh tai cdc khoén 6 va:'7, mét Bén c6 thé quy dxnh

vi¢c bdo hd chfm dut sau 15 nim k€ tir ngay thiét k& bs trf duge tao ra.
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Piéu 9 |
Théng tin bi mjt (Bi mjt thuong mai)

P& bao dam sy bdo h§ c6 hidu qud chdng canh tranh khéng lanh manh theo quy
dinh tai Diéu 10 bis Cong udc Pari (1967), Mdi Bén bdo h¢ thong tin bi mét phi
hgp véi quy dinh tai khodn 2 duéi day va béo h{ céc d@t liéu ndp trinh cho chinh
phti ho#ic cdc co quan cda chinh phii phd hgp véi quy dinh tai cic khodn 5 va 6

dudi day. N

‘M&i Bén quy dinh céc bién phép phép 1y cho bdt ky ngudi nado ciing c6 thé ngin
chin d€ théng tin bi mat khong bi ti€t 16 cho ngudi khéc, bi ngudi khéc ti€p cén
hodc si dung ma khéng dugc sy déng ¥ ciia ngudi c6 quyén kiém sodt hgp phip
théng tin dé theo cdch thic tréi véi hoat dong thuong mai trung thye, & mic d9
va trong chitng myc ma : '

A. théng tin d6 khong phéi 1a hidu bi€t thong thudng hoyc khéng d& dang c6
duge; ~ :

" B. thong tin d6 c6 gié trj thuing mai Vi c6 tinh bf mat; va

C. ngudi cbé quyén ki€m sodt hqp phdp thoéng tin d6 d& thyc hién cdc bién
phép phi hgp v6i hoan cdnh d€ gilt bi m4t théng tin dé.

Trong Chuong nay, “theo phuong thic trdi v6i hanh vi thuong mai trung thue” it
nh&t c6 nghla la nhitng hanh vi nhu ty minh hodc sai khi&n ngudi khdc vi pham
hgp d8ng, béi tin, ké cd viéc chiém dogt thong tin bi mat do bén thd ba thyc hi¢n
khi da bi&t hodc do bat cn nén khéng biét riing cdc hanh vi d6 lién quan dén
viée chiém doat théng tin dé.

Khong Bén nao duge cdn trd hogc han ché vige clp li-xéing tf nguyén vé théng
tin bf m&t bing viéc d4p dit nhing didu kién qud mifc hodc didu kién c6 tinh phén
bidt 461 x{ d6i v6i viéc cdp li-xéing hodic ddt ra nhing didu kién lam gidm gid tri
cia théng tin bi mét. ‘

N&u mot Bén yau cdu trinh k&t qua thit nghiém hoic dit ligu bf m4t khée thu duge
do dAu tu cong sic ding ké nhu mot diéu kién d€ duge phép dua duge phdm hoic

" ndéng héa ph&m ra thi trudng, thi Bén d6 bdo vé. céc dif ligu d6 chong viéc st dung

nhim myc dich thuong mai khéng lanh manh. Ngoai ra, mdi Bén déu phai bdo vé
chc dif lidu d6 khdi bi boc 19, trir trudng hgp cén thit nhim bdo vé lgi ich cong cdng.

Mai _Bé-n quy dinh ring d6i v6i cde dir ligu thuge logi néu tai khodn 5 dugc ndp
trinh cho Bén dé sau khi Hiép dinh nay c6 hidu lyc, n€u khéng dugc phép cua
ngudi dd ndp trinh dir ligu 46, khong ngudi nép don xin phé duyét sdn phdm nao

- khéc duge s dung cdc 4if lidgu d6 lam dir ligu hé trg cho don trong mét th¥i han

thich hgp k€ ti khi dit liéu dugc nép trinh. Nhdim myec dich d6, thai han thich
hgp thong thudng khong it hon 5 nim ké tit ngay Bén dé phé duyét don cia ngudi
44 trinh dir liéu d€ xin phép dua sdn phdm cia minh ra thi trudng, c6 tinh dén

. tinh ché&t cia dif liéu va sy ddu tu, chi phi trong vige tao ra cdc di lieu dé.
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Diéu 10
Kiéu ding cdng nghigp

M61 Bén quy dinh viéc bdo hé céc kiu ddng céng nghigp duge tao ra mét cdch
djc 14p, c6 tinh méi hodic nguyén gfc. Mot Bén c¢6 th€ quy dinh rding :

A. kidu dang khéng cé tinh méi hofic nguyén géc néu khong khdc bist ddng
k& so v6i cdc kidu ding da bist hosc sy két hop cdc dic didm cla cée kidu
dédng da biét; va

B. viéc bdo h¢ néi trén khong ép dung cho nhing kidu déng duge xde dinh chi
yéu béi cdc diic di€m ky thuat hodc chitc ning.

2. M0bi Bén bdo ddm ring cdc yéu cdu d8i v6i viée bao ho kidu déng hang dét, dic biét
vé chi phi, xét nghiém va cdng b3, khdéng dnh hudng. mot cdch bat hop 1y dén co
hdi d€ mbi ngudi tim kiém va dat duge sy bdo ho d6. Mot Bén c6 thé thuc hién nghia
vy nay thong qua luit ki€u déng cong nghiép hoic lubt quyédn tic gid,

8. Méi Bén danh cho chd 8¢ hitu ki€u ddng céng nghidp dang dugc bdo hé quydn
ngin cAm nhitng ngudi khéng c¢6 sy déng ¥ cda chi 8¢ htu dugc ch& tdo, bén,
nhép khéu hodc phén phéi dudi cdc hinh thic khéc cdc sdn phfm mang hodic thé
hién mdt kiéu ddng 12 ban sao ho#ic co bdn 12 ban sao cia kifu ddng dang dugec
bdo hd, n€u cdc hanh vi d6 duge thuc hién nhim myc dich thuong mai.

‘4.  Mbi Bén cé thé quy dinh mjt s& ngoai 18 nhét dinh d6i véi wige bao- hﬁrkigu ddng
cdng nghiép, voi didu kién 1A cdc ngoai 16 d6 khong méu thudn véi viée khai thde
binh thudng ki€u ddng céng nghiép dang duge bdo h$ va khéng giy phuong hai
mdt cdch bét hgp 1y d&n cdc lgi-ich hgp phdp cha chd s hiu kidu dédng dang
dugc bdo h§.

5. Méi Bén quy dinh ring théu han bdo h§ ki€u ddng c6ng nghiép tSng céng it nhat
la 10 nim.

piduyl
" Thyc thi Quyén sé hiu tri tu@

1. - Theo quy dinh cy th€ tai Diéu nay vA cdc Pidu tir 12 dén 15 cia Chuong nay, mi
Bén quy dinh trong lujt qudc gia cia minh nhitng thé tuc cho phép hanh déng mét
cdch ¢6 hiu qud chéng lai viéc xm pham cdc quyén sd hitu trf tud thube pham
vi cia Chuong nay. Cdc thi tuc d6 bao gém cdc bién phdp kip thoi A€ ngan chin
xm pham va céc ch€ tai dd manh A€ ngin ngita x4m pham. Méi Bén phéi 4p dung

.. cdc tha tuc thyc thi quyén theo cdch thic khéng gy cdn trd ddi véi hoat dgng thuong

mai chinh déng va c¢6 cdc bién phdp bdo vé c¢6 hiéu qud chéng su lam dung.

‘2. M3i Bén bdo ddm riing cde thi tuc thye thi quydn cia minh 1a déng d4n va céng
~ biing, khdng qud phic tap hosic tdn kém va khéng c6 nhitng gidi han bt hgp Iy
vé thoi gian holic sy chdm tré khong chinh d4ng.
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1

M&i Bén bdo dém ring cdc quy&t dinh gidi quy&t vu vige theo thi tuc hanh chinh
va thi tyc xét x& phai : '

. A biing v&n ban va néu rd cdc ly do 12 c&n cf clia cdc quyét dinh dé;

'B. dugc sfn sing cung c&p khéng chim tré qué déng, it nhit cho cde bén tham
gia vu ‘kién;

_“C. chi dya trén chdng cf ma cdc bén lién quan d& cé co h¢i duge trinh bay
¥ kién. -

M3i Bén bdo ddm ring cdc bén tham gia vy kién c6 co hoi duge dé nghi co quan
tu phép cia Bén d6 xem xét lai nhilng quy&t dinh hanh chinh cudi cling va, thy
thude vao quy dinh v8 th&m quyén tai phén cia phédp luit qudc gia cGa Bén dé vé
mtc 46 quan trong cda vy kién, duge dé nghi xem xét lai it nh#t 12 cdc khia canh
phép 1§ cda cdc quyét dinh xét xif vy viéc & cfp s¢ thdm. Khdng phu thujc vao
quy dinh trén day, khéng Bén nao phdi quy dinh vidc xem xét lai theo thd tuc tu

. phdp d6i véi quyét dinh vd tdi trong vu 4n hinh sy.

2.
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| Diéu 12
4 Céc quy dinh cy thé vd thi tyc va
ch€ tai trong t6 tyng din sy va hanh chinh

. Ma&i Bén dénh cho ngudri c6 quyén duge tham gia thd tyc t8 tung dﬁn sy d€ thue

thi céic'quyén s§ hitu trf tué thudc pham vi Hiép dinh nay. M3i Bén quy dinh ring :

A. -bj don c6 quyén duge théng béo bing vin bdn mft céch kip thoi va diy da
cée chi tiet, k€ cd co s8 clia cde khi€u kién;

‘B.. cée bén tham gla vu k.lén duge phép duge dai dién thdng qua ludt su doe
l4p;

C. céc thi tye thye thi khéng duge bao gdm viée ép dit nhitng yéu cdu qud mic
vé viéc bdt budc duong sy cé6 mit;

D. tft ca cdc Bén tham gia vu kién duge quyén ching minh yéu céu cla minh
‘v& dua ra ching cd lién quan; va

E. cdc thd tyc phai bao gém ca bi¢n phdp d€ xdc d;nh va bdo vé théng tin
bi mét.

. Mbi Bén cho phép cdc co quan tu phédp cia minh :

A trong trudng hgp mdt bén trong vy kién d4 dua ra chitng o ¢6 thé c6 duge -
4G d€ chdng minh che yéu cdu ciia bén 46 va chi rd ching cd thich hgp
dé ching minh nhiing yéu séch cia Bén d6 niim duéi sy kiém soat clia phia

_bén kia, duge quydn buge phia bén kia dua ra ching ci néu trén, va tly
. viio vy viée thich hgp, tudn theo cdc dléu kién bdo ddm viéc bdo v§ théng
. tin bi mAt; -



trong trudng hgp mdt bén trong vy kién ty § va khong ¢é 1§ do chinh ddng
tit chdi khéng cho ti€p cdn véi ching cit, hodic khéng cung cdp ching ct

lién quan dang ndm dudi sy ki€m sodt clia bén dé6 trong mét théi han hp

1¢, hodic gAy cdn tré ddng k€ cho tién trinh thye thi quydn, duge quyén
dua'ra k&t ludn 8o bd va cubi cing, ¢6 tinh chét khdng dinh hoc phd dinh,
céin cd vao ching ¢ di duge dua ra, bao gdm cad don khi€u nai hodic cdo
budc cia bén bj dnh hudng bit lgi do viéc tir chéi khéng cho ti€p cén véi
ching c&, nhung phidi danh cho cdc Bén co hoi duge trinh bay y kién vé
cdc ly 18 ho#c chu‘ng c;

budc mot bén trong vu kién chfm ddt sy xdAm pham, k€ cd cédc blén phép
ngin ngira sy xam nhép vao cdc kénh thuong mai cha nhitng hang héa nhép
khéu x4Am pham quyén s& hiu tri tug, ngay sau khi hoan thanh thd tuc héi
quan d8i v6i hang héa dé;

bude ngudi xdm phiam quyén s& hitu tri tu@ trd cho ngudi ¢é quyén mft khodn
bdi thudng théa ddng dé€ dén bu thiét hai ma ngudi ¢é quyén da phdi chiu
do hanh vi xAm pham va trd nhitng lgi nhudn ma ngudi x4m pham thu duge
tr hanh vi x4m pham nhung khéng dugc tinh trong thiét hai thyec t&;

buje ngudi x4m ‘phz_am‘(iuyén 88 hitu trf tué trd cde chi phf ctia ngudi c6 quydn.
trong d6 c6 thé bao gbm ¢4 chi phi hgp Iy thué ludt su, va

bufe mot bén tham gia vu kién, ma theo yéu cdu cia bén d6 cde bién phép
thye thi A4 duge 4p di,mg va bén 46 di lam dyng nhing thi tue thye thi,
phdi béi thudng thda ddng cho bat ky bén nao 44 bi cudng ch& ho#ic bi
ngin cidn mdt cdch sai trdi, nhitng thiét hai ma bén d6 da phdi chiu do
sy lam dyng trén gdy ra va phdi trd cdc chi phi cia bén bj thiét hai ds,
trong d6 c6 thé bao gdm cd chi phi hgp 1y thué lugt su.

P6i v6i thfm quydn néu tai khodn 2.D, ft nh&t 12 d6i véi céc tdc phdm duge bao -
ho quyén téc gid hoic quyén lién quan, mdt Bén danh cho cdc co quan tu phdp quyén
buge béi thudng thiét hai theo mite &n dinh truée. Cée co quan tu phép duge tu quyst
~dinh viéc thye hién quyén dé..

. | Nhim ngiin ngita mét cdch hidu qud hanh vi xAm pham va 1am hang gid, mdi bén
phdi cho phép céc co quan tu phép cia minh duge ra lénh :

A.

xi 1y ngoai kénh thuong mai, ma khéng ¢é bdi thutng duéi bdt ky hinh thie
nao, nhitng hang héa ma cdc c¢ quan 46 coi 14 xAm pham, theo cdch thic
tranh moi thiét hai cho ngudi c6 quyén, ho#c tiéu hiy hang héa d6 trir trudng
hgp lam nhu vdy 13 tréi véi quy dinh hgp hién hién hanh; va

xd 1y ngoai kénh thuong mai, ma khdéng ¢é bdi thudng dudi bat ky hinh
thie nao, nhitng nguyén liéu va phuong tién cé céng dung chu y&u la tao
ra hang héa xdm pham, theo cdch thic nhdm gidm dén mdc t6i thiu nguy

K tlé’p tuc xAm pham.
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Trong khi xem xét viéc ¢6 ban hanh 1énh nhu viy hay khéng, cdc co quan tu phdp

phdi tinh dén y&u t§ ty 18 ‘uong xing gida mdc 4§ nghiém trong cia sy xAm pham
va cdc.bign phép ch€ tai 4p dung, ciing nhu 1¢i ich cha nhimg ngudi khde. D&i vei
hang gid mao nhén higu hang héa, vig¢c don thudn loai bé nhén hiéu hang héa da
dugc gén b4t hop phdp khéng di A€ cho phép dua cdc hang héa d6 vao cdc kénh thuong
mai, trit cdc tr‘db’ﬁg hgp ngoai 18.

5.
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Trong viéc thi hanh bAt ky mét ludt ndo ¢6 lién quan d&n bédo hy ho#c thye thi cdc
quyén s& hiu tri tué, M3i Bén c6 thé mién trdch nhiém phdp 1y cho cdc cd quan
Nha nude va cée cong chic, trir khi nhitng hanh vi ciia ho khong duge thyc hién
ho#ic khéng duge dy dinh thye hién mdt cdch c6 thién ¥ trung thye trong qué trinh
thi hanh lujt 46.

Khéng phy thugc vao cdc quy dinh khéc tai cdc Didu tir 11 d&n 15 cGa Chuong nay,
trudng hgp mot Bén ky k&t Higp dinh bj kién vé viéc xAm pham quyén s& hitu tri .
tué thi cdc bién phédp ché€ tai 4p dung ddi véi Bén d6 cé thé giéi han trong viée
trd cho ngudi c6 quydn khodn dén bix théa ddng, tiy thudc vao hoan cénh ciia timg
trudng hgp, c6 tinh dén gid tri kinh t&€ cia viéc st dung.

M&i Bén quy dinh ring khi mét ch€ tai dan sy c6 th€ dyge quy€t dinh' dp dung
trén co sd k&t qua cia thi tuc hanh chinh thi thi tyc d6 phéi phd hgp véi cdc
nguyén tdc tuong duong v8 ban chdt véi cde nguyén tdc quy dinh tai Diéu nay.

Céc bién phép tam thoi

M3i Bén cho phép céc cd quan tu phdp cda minh dugc ban- hanh lénh 4p dung céc
bién -phdp .tam thoi mét cdch kip thdi va c6 higu qud :

'A.  d€ ngan chin hanh vi xdm pham quyén s hiu tri tué va dic biét 1a ngén
ch#én sy xdm pham cta hang héa bj kién 14 xdm pham, v&o cdc kénh thuong
mai thudc thfm quyén tai phén cia ho, ké cd hang héa nhip kh4u ngay
sau khi hoan thanh thd tuc hai quan; va

~B. a8 bao vé ching o lién quan dén hanh vi dang bi kién la x4m pham

M3i Bén cho phép céc co quan tu phdp cia minh bude ngudi n$p don yéu clu 4p
dung cdc bién phdp tam thoi phdi cung c&p cho cdc ¢o quan tu phdp mei ching
et ma ngudi d6 c6 thé c6 duge mot cdch hgp 1y va cdc cd quan tu phdp cho la
cin thi6t 44 ho c6 thé xdc dinh v6i di 49 tin cdy ring :

A. ngudi ndp don 13 ngudi c6 quyén;
B. quyén cia ngudi ndp don dang bi xAm pham, ho#ic ¢6 nguy cd bi xam pham;
va
C. bit ky sy ché.m trd nao trong vidc dua ra cdc bién phép d6é déu cé thé gay
ra thiét hai khong thé khic phyc duge d&i véi ngudi cé quyén, hoﬁ.c c6 nguy
~cd rd rang 1a ching ot dang bi tiéu huy



M3i Bén cho phép céc o quan xét x{ cla minh dugc yéu cu ngudi ndp don phai

ndp mdt khodn bdo ching ho#ic khodn béo ddm tuang duong dG 4€ béo vé lgi ich cia
bi don va ngin ngita sy lam dung.

3.

M3i Bén cho phép cdc co quan tu phdp cfia minh duqc yéu clu ngudi nép don yéu
cdu 4p dyng céc bién phdp tam thd¥i phidi cung cfp cdc théng tin khée cén thiét
cho cg quan c6 thfm quyén thiyc thi cdc bign phdp tam théi A& nhén biét hang
héa lién quan.

M3i Bén cho phép cdc co quan tu phdp cia minh duge ban hanh 1¢nh dp dung
cdc bién phdp tam thoi theo yéu cdu cia nguyén don ma khéng nghe bi don trinh
bay ¥ kifn, ddc biét trong trudng hgp bét ky sy chdm tré nao déu c6 thé gay
ra thiét hai khéng thé khic phuc duge cho ngudi c¢6 quyén, hodc tru&ng hgp c6
nguy. cd rd rang la ching cd dang bi tiéu hay.

M3i Bén quy dinh ring trong trudng hgp cdc bién phdp tam thoi do cdc co quan

" tu phép clia minh dua ra theo yéu clu cha nguyén do‘n ma khéng nghe bi don trinh

by § ki€n thi

A, ngudi bi dnh huéng phé,l duge thong bdo vé cdc bign phdp nay mdt cdch
" khéng cham trd, nhung trong moi trudng hop khdng dugc chdm hon ngay
sau khi cdc bién phdp d6 duge thl,tc ‘hién: -

B. bi don duge quyédn yéu cdu co quan tu-phdp ela ban d6 xem xét lai cde bién
phép néi trén trong mft thdi han hop 1y sau khi nhén duge thdng béo vé
vide ban hanh céc bidn phdp d6, d€ quy&t dinh c¢6 hay khéng sia déi, hiy
bé ho#ic gilt nguyén céc bién phdp dé, va bi don phdi ¢6 co hdi duge trinh
bay ¥ kién trong qud trinh xem xét lai nay.

. - Khong 1am gidm hiéu lyc cia khodn 5, mdi Bén quy dinh ring theo yéu cﬁu cia

bi don, cde co quan tu phép cia bén 46 phél hiy bé ho#c dinh chi 1énh 4p dung
cdc bién phdp tam thdi duge ban hanh trén co sd céc khodn 1 va 4 néu thi tuc

" gidi quyé&t vy viéc khong duge bit ddu: B

A. ‘trong mot thdi han hgp ly duge co-quan tir phdp dé ban hanh 1énh dp dung
céc bidn phép tam thdi &n dinh, néu ludt'quéc gia cia bén d6 cho phép; hodc

B. trudng hgp khéng c6 th¥i han &n dinh nhu trén, trong théi han khéng qué -
' 20 ngay lam vidc hodc 31 ngay lich, _tt‘ly theo thdi han nao dai hon.

M3&i Bén cho phép céc c¢d quan tif phép clia minh, theo yéu cdu cla bj don, budc

. ngudi ndp don phéi bdi thudng thiét hai do vigc dp dung cdc bi¢n phdp tam thoi

ghy ra :

A. né#u céc bién phép tam thai d6 bi hiy bd hosic dinh chi do bﬁt ky hanh dong
ho#c thi€u s6t ndo cla ngudi ndp don, hodic’

B. né&u sau dé cdc ¢o quan xét xd thdy réng khong cé sy xAm pham hoﬁc nguy
cd xAm pham d6i véi b&t ky quyén sé hiu tif tué nao.
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Mdi Bén quy dinh riing, néu mét bién phép khédn cdp tam thdi cé thé duge quydt
dinh 4p dung trén co s§ két qua cia tha tuc hanh chinh thi thd tyc d6 phdi phu
hgp véi nhitng nguyén tdc tuong duong vé bdn chét véi cdec nguyén téc quy dinh
tai Diéu nay.

: . Didu 14
Cac thi tyc td tung hinh sy va hinh phat

M3i Bén quy dinh cc tha tuc t& tung hinh su va hinh phat duge dp dung it nh4t
trong cdc trudng hgp ¢6 ¥ lam gid nhan hisu hang héa hosc xAm pham quyén tic

- gié hodic quydn lién quan nhim myc dich thuong mai. M3i Bén quy dinh ring cdc

hinh phat c6 thé duge 4p dung bao gém phat td ho#tc phat tidn ho#c ¢d hai, da
d€ ngin ngita x4m pham, pha hop v6i mic hinh phat 4p dung d6i voi tdi danh
¢6 muic d) nghiém trong tuong tur,

M3i Bén c6 thé quy dinh réing, trong cdc trudng hgp thich hgp, céc co quan tu _
phédp cia minh ¢6 th€ ra lénh thu gid, tich thu, tiéu hdy hang héa xim pham
va cdc nguyén ligu, phuong tidn cé cbng dung chd y&u d€ thyc hién toi pham.

M3i Bén c6 thé quy dinh ring, trong nhitng trudng hgp thich hgp, cédc co quan
tu phdp clda Bén d6 c¢6 thé dp dyng cédc hinh phat hinh sy d&i v6i hanh vi xam
pham cdc loai quyédn sd hitu tri tué khde, ngoai nhitng trudng hgp duge quy dinh
tai khodn 1 Piéu nay, khi cdc hanh vi dé duge thyc hién mot cdch ¢d § va nhim
myc dich thuong mai.

Diédu 15 |
Thyc thi Quyén s§ hiu tri tué tai bién gigi

M3i Bén quy dinh céc thd tuc cho phép ngudi ¢6 quyédn, khi cé co s& hop phép
d€ nghi ngd c6 hoat déng nhap khéu hang gid mao nhan hiéu hang héa hodc ban

. sao trdi phép cdc téc pbdm duge bio hé theo quyén tdc gid ho#ic quyén lién quan,
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ndp don 'bing vén bin cho cde co quan -hanh chinh ho#ic cdc co quan tu phép c6
thdm quyén yéu cdu co quan hai quan dinh chi vi¢c-théng qua dva hang héa d6
vao luu théng ty do. Khéng Bén nio c6 nghia vy dp dung nhitng thi tuc nhu trén
d6i v6i hang héa qué cinh. Mdi Bén c6 thé cho phép nfp don nhu trén 46i véi
cdc xAm pham khdc vé quyén s¢ hitu tri tug khdc, véi didu kién tuln thii nhing
quy dinh tai Diéu nay. M3i Bén cing ¢6 thé quy dinh nhiing thi tyc tuong dng
lién quan d€n vigc cho phép co quan hai quan dinh chi théng quan hang héa x&m
pham tdp k&t dé xuft khfu tir lanh thé cGa Ban ds.

Mbi Bén yéu cdu ngudi nép don theo khodn 1 cung cfp diy dG cdc ching ci dé:

A. - thuy8t phyc cdc co quan ¢6 thdm quydn cia Bén dé réng c¢6 ddu hiéu ban
diu vé sy xdm pham quyén sd hiu trf tué cia ngudi d6 theo luat phdp qude
gia; va




B. cung cip bin mé td hang héa da chi tlét dé ¢d. quan hdi quan cé th€ nhan
" biét ngay dugc hang héa dé.

Trong mbt thdi han hcrp 1y, cde co quan cé thdm quyén phél thﬁng béo cho ngudi

ndp don ring don dé c6 dugc chdp nhdn hay khéng, néu duge chﬁp nhén thi théng
bdo thdi han e¢ quan hdi quan s& hanh déng.

3.

M3i Bén cho phép cdc cd quan c6 th€m quyén cda minh bit buje ngudi nop don -
theo khodn 1 ndp mdt khodn bdo chitng hodic khodn bdo ddm tuong duong du aé
bdo vé bi don va cdc co quan cé thdm quyén va trénh sy lam dyng. Khoén bdo
chdng ho#c khoan bdo ddm tuang du'dng néi trén khéng duge cdn trd vige d4p dung
ede thd tuc nay.

Cd quan hadi quan clia mot Bén, khi nhén dugc don ndp theo thu tyuc quy dinh phu
hgp véi Didu nay, c6 thé dinh chi viéc thdng quan dua hang héa lién quan dén kiéu
dédng céng nghiép, sdng ché&, mach tich hgp ho#ic bi mit thuong mai vao luu théng
ty do, trén cd s& mot quyé&t dinh khéng phdi cha cd quan tu phép hodic co quan ¢é
thfm quyén doc 1ap khdc; nhung véi didu kién 1a néu thdi han quy dinh tir khodn
6 d&n khoan 8 da hé&t ma cd quan c6 thm quyén khéng dua ra bién phdp tam thoi
va v6i didu kién 1a t4t ci cdc didu kién khédc v& thd tyc nhap khdu da duge ddp
dng. Bén d6 cho phép chi s hitu, ngudi nhép khdu hosc ngudi nhap khdu dy théc
hang héa néi trén duge nhén hang d€ dua vao luu théng sau khi ngp mjt khodn
bdo ching di d€ bio vé ngudi c6 quyén chdng hanh vi xdm pham. Viéc njp khodn
béo ching nay khong dnh huéng dén b&t ky ché€ tai nao khdc ma ngudi cé quyén
¢6 thé van dyng, nhung phai hiéu 12 khodn bdo ddm nay dugc trd lai n€u ngudi
¢6 quyén khéng thye hién quyén kién ciia minh trong khodng thoi gian hgp ly.

M3i Ban bdo dam ring, co quan hdi quan ciia minh théng bdo kip théi cho ngudi
nhéap kh&u va ngudi nop don khi co quan hai quan dinh chi vi¢c théng quan hang
héa nhu quy dinh & khodn 1. ‘

M3i Bén bdo ddm rkng, cd quan hai quan cia minh cho théng quan hang héa bi
tam gidl, néu trong thoi han khéng qué 10 ngay lam vide k€ tif ngay ngudi ngp don
theo khoan 1 nhén duge théng bdo vé viée dinh chi thﬁng quan ma co quan hai

‘quan khdng nhén duge théng bdo ring:

_ A. mbdt ban khong phai 1a bi don d& khdi kién dé yéu clu gidi quyét vu viée
ho#c :

B. cd quar ¢6 thdm quyén d& thye hién nhiing bién phdp tam thai d€ kéo
dai thoi han tam giit hang héa, v6i didu kién 12 tdt cd cdc didu kién khde
lién quan d&€n nhap kh&u ho#ic xuft khdu da duge ddp (ng. M3i Bén phii
quy dinh riing, trong trudng hgp thich hgp, co quan hai quan cé thé kéo
dai thoi han dinh chi théng quan thém 10 ngay lam vigc nia.

M&5i Bén bdo ddm riing néu thi tuc gidi quyét vy viée da duge khdi kién, thi viéc -
xem xét lai, bao gém cd quyén duge trinh bay ¥ ki€n, phai dugc ti€n hanh theo
yéu cAu ctia bi don trong mét thdi han hgp 1y d€ quyét dinh ¢6 hay khéng sta
ddi, hiy bd ho#ic git nguyén cdc bién phdp néi trén.
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10.

11.

12.
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Khéng phu thuc vao quy dinh tai cdc khodn 6 va 7, trudng hgp viée dinh chi thong
quan hang héa duge thyc hién-hodic tiép tuc duge thuc hién theo bién phép tam-
thoi cha co quan tu phdp thi 4p dung khodn 6 Biéu 13 chuong nay. '

Mdi Bén bdo ddm ring cdc ¢o quan cb thdm quyén ciia minh ¢6 quyén budc ngudi
ndp don theo khodn 1 phadi tra cho ngudi nhdp khdu, ngudi nhép khdu Gy théc, chi

'8¢ hitu hang héa khodn tién bdi thudng thdéa ddng 46i v6i thist hai gay ra do viéc

thu gilt hang héa sai hodc do viéc thu gilt-hang héa da duge théng quan theo quy
dinh tai khodn 6.

Vé6i didu kién khong giy phuong hai dén viéc bdo ho théng tin bi mat, m8i Bén
bdo ddm ring céc cd quan ¢6 thAm quyén cia minh duge quyén danh cho ngudi
c6 quyén dd co hji d€ yéu cdu kiém tra mei hang héa bi cd quan hdi quan giir
nh3m ching minh cdc yéu cu clia minh. M&i Bén ciing bdo ‘ddm riing cdc cd quan
¢6 thdm quyén cia minh cé quyén danh cho ngu¥i nhédp khfu co héi tuong duong
d€ yéu clu kiém tra hang héa 46. Trudng h¢p cdc co quan ¢6 thfm quyén c6 quyét
dinh gidi quy&t vy viéc thuin theo yéu cdu cia nguyén don, mdi Bén c6 thé quy
dinh cho phép céc cd quan ¢ thdm quyén duge théng bdo cho ngudi c6 quyén tén
va dia chi clia ngudi Gy thdc nhdp khfu, ngudi nhap khfu va ngudi nhap khdu
Gy thde, va s§ lugng hang héa lién quan.

N&u Bén néo yéu cdu céc ¢ quan c6 thdm quyén clia minh chd déng hanh dong
va dinh chi théng quan hing héa khi ho ¢6 dugc cdc ching cit ré rang vé viéc
quyén sé hitu tri tug¢ bi x4m pham, thi:

A. <cdc co quan c¢é thdm quyén dé cé thé, tai bé’t k¥ th¥i diém nao, yéu cdu
ngudi ¢é quyén cung cfp moi thong tin c6 thé giap cho cdc cdc ¢d quan
d6 thyc thi cdc quyén han néi trén;

‘B. ngu&i nhap kh&u va ngudi ¢6 quyén phdi dugc théng bdo ngay vé viée céc
co quan ¢é thdm quyén cia Bén d6 tam giit hang héa, va trudng hgp nguoi
nhép khdu khi€u naj viéc tam giit hang héa véi cdc ¢ quan c¢é thdm quyén,
viéc tam gif nay phdi tufin theo cdc didu kién quy dinh tir khodn 6 dén
khodn 8 véi nhitng sita ddi cdn thigt : va '

C. Bén d6 ¢c6 thé midn trach nhiém cho cdc ed quan Nha nuée va chc ebng chite,
: tri khi hanh vi vi pham dugc thl_Ic hién hodic dy dinh thyc hign véi ¥ dd
khéng trung thye. '

Vi didu kién khéng gy phuong hai dén cde quyédn khi&u kién khdc danh cho
ngudi ¢6 quyén va tiy thude vao quyén yéu cdu xem xét lai theo thi tuc tu
phép ciia bi don, mdi Bén quy dinh rding cde co quan ¢é thfm quyén cia minh
c6 quyén buge tidu hdy hodic x¢ 1y hang héa xdm pham theo cdc nguyén tic
quy dinh tai khodn 4 Pidu 12. D§i véi hang gid mao nhan hiu hang héa, cdc
¢o quan c6 thAm quyédn khéng duge cho phép tdi xudt khdu nguyén trang hang
héa xdm pham hodc chuyén sang cédc thd tuc hdi quan khéc trir cdc trudng hgp
d4c biét.



-13. Mot Bén ¢6.thé khéng dp dung quy dinh- tt khodn 1 d&n khodn 12 d8i v6i s6
lugng nhé hang cé tinh ch&t phi thuong mai nim trong hanh 1y c4 nhédn hofc.
duge gii bing kién nhd va khéng lap lai nhidu l4n. - '

- Di ' 16 ‘
 P8i tugng dang tén t3i

Trong pham vi ma Hiép dinh nay ddi héi m4t Bén téng cudng mite 4 bdo h§
va thue thi quyén sd hitu trf tué cia Bén dé, Hiép dinh nay 1am phét sinh cdc nghia
vy d8i v6i tt cd nhiing d8i tugng dang tdn tai tai thei diém dp dung Hiép dinh nay
d6i véi Bén d6 ma dang duge bdo h§ & Bén d6 tai th¥i diém Hiép dinh nay bt ddu
" ¢6 hiéu lyc hodic dang d4p ung hodc sau d6 trd nén ddp @ng cdc tidu chuédn bdo hd
theo cdc didu khoan cia Hiép dinh nay. Lién quan dé&n diéu nay, nghia vu bdo hf
quyén téc gid ddi véi nhilng tdc phdm dang t4n tai chi duge xdc dinh theo Diéu 18
Céng u6c Berne (1971) va nghia vu bdo hd quyén cia nhing ngudi ghi 4m va ngudi
biéu di&n d6i véi nhing bdn ghi &m dang tén tai chi duge xdc dinh theo Piéu 18 Céng
. ugc Berne (1971), dugc 4p dung véi nhitng sia d8i cdn thift.

Piéu 17
~* Hop. tic ky thujt

1. Cdc Bén thda thuin ting cudng hgp tdc cling cé lgi trong linh vye quyén 88 hitu
‘trf tug. Nhiim myc dich nay, Hoa Ky déng ¥ danh cho Vi¢t Nam sy trg gidp ky

" thuét d€ tang cudng ché d6 bao h§ va thyc thi quyén_ 8¢ hitu trf tué ctia minh.
Sy trg gitp 46 duge cung cfp theo cc didu kién do hai Bén théa thudn va tiy
thugc vao khad néing tai chinh duge phén b3. Sy trg gidp nay c6 th€ duge cung
c&p théng qua, holic phdi hop véi, cdc nganh cdng nghiép tu nhén ho#c cde t§
‘chite qubc t&. o : l

2. Hoat ddng hop tdc theo Pidu nay c6 thé dugc thyc hign trong céc linh vye 88 hitu
. trf tud quy dinh tai Diéu 2.3 Chuong nay, cing nhu trong viéc thye thi quyén sé
hitu trf tud. Hoat dong hgp téc theo Pidu nay e6 'th€ bao gbm, nhung khéng ¢hi
gi¢i han & cdc hoat dgng nhy trao d8i kinh nghiém, dao tao cdn b4, nhdm téing
cudng khuén khé phédp luat vé& sd hitu trf tu§, ting cuding hé théng quin ly d6i

© v6i vige bdo ho sd htu trf tug & Viét Nam. |

3. Nhhm g6p phﬁh_ {ang cudng hon nita ché d¢ bdo ho va thyc thi cde quyén s§ hiu

_trf tué cda minh, Viét Nam déng ¥ tim ki€m sy trg gidp ky thudt thich hgp tir

. céc t8 chic quc t&€ thich hgp ho#c cée nude, t8 chitc ho#c cd quan c6 lién quan
khéc. ‘ AR ‘
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Diéu 18
Quy dinh chuyén tigp

Vigt Nam ddng ¥ thi hanh ddy di cdc nghia vy thujc Chuong nay trong thoi hén
sau ddy : ' '

A.  P8i v6i tdt ci cdc nghia vy tai Didu 6 va Pidu 7 : mudi haj théng ké tir ngay
Hi¢p dinh nay bdt ddu c6 higu luc; :

B. DG6i v6i t4t cd cdc nghia vy tai Pidu 4 trir nghia vy tai khodn 4 Didu 4 va
d8i v6i tAt cd cdc nghia vy tai Pidu 9 : mudi tim thdng k€ tir ngay Higp
dinh nay b4t ddu c6 higu luc;

C. D&i v6i cdc nghia vy tai khodn 3 A va khodn 3 E Pidu 1, khodn 4 Bidy 4
® va Didu 5: ba muoi thing k€ tir ngay Hiép dinh nay bdt ddu c6 hidu hyc;

D. D6i véi tht ed che nghia vu khéng duge lidt ke tai céc khodn 1. A, 1.B va
1.C Piéu nay; hai muoi bén thang k€ tir ngay Hiép dinh nay bdt didu cé
hiédu e,
Hoa Ky ddng y thi hanh ddy di cde nghia vy quy dinh tai Chuong nay ké tit ngay
Higp dinh nay bét ddu c6 hisu lyc, trir cde nghia vy tai Didu 8 va Pidu 3.1 lién
quan dé€n viéc bdo h¢ thist k& ba tri (topography) mach tich hgp duge thi hanh sau
hai mudi b&n théng ké tir ngay Hiép dinh nay bdt diu c6 hidu lye.

Néu Vigt Nam gia nhgp WTO trudc khi ket thic céc thi han quy dinh tai khodn
1 Diéu nay thi ké& ti ngdy gia nhip Viét Nam thi hanh ddy da nhitng nghia vy
thujc Chuong nay ma tring véi nhiing nghia vu trong Hiép dinh v& cdc khia canh

lién quan dén thueng mai cia _quyén sé¢ hitu tri tug (_1994) cia WTOQ.

M&i Bén thi hanh ngay cdc nghia vu thuge Chuong nay trong pham vi ma phdp
luét qudc gia hién hanh cia Bén d6 cho phép, va trong cdc thoi han duge quy dinh
tai khodn 1 va khodn 2 mdi bén khéng duge thyc hién b4t ky bién phdp nao ma
6 thé lam gidm muc d6 phit hop véi Chuong nay.

Trudng hgp c6 xung d4t gilta cdc quy dinh cda Hiép dinh nay va Higp dinh giita
Chinh phi Hgp Chiing Quéc Hoa Ky va Chinh phi Cong hoa X4 hoi Cha nghia
Vit Nam vé thiét lap.quan hé vé quyén téc gig, ky tai Ha Néi ngay 27 thing 6
- ndm 1997, thi cde quy dinh cia Hiép dinh nay dugc uwu tién 4p dung trong pham

vi xung dot.




CHU’GNG I :
THI_IO'NG' MAI D|CH VU

Diéu 1
Pham vi va Dinh nghia

1. Chuong ndy 4p dung ddi v6i cdc bidn phép cla cdc Bén tdc déng dén thuong mai
dich vu. .

2. Theo Chuong nay, thuong mai dich vu dugc dinh nghia 14 viée cung cdp mét dich
vu :
A. tif linh thé cia mdt Bén vao lanh thé cia Bén kia;
B. tgi lioh thé clia m¢t Bén cho ngudi st dung dich vu clia Bén kis;
C. bdi mét nha cung cdp dich vu clia mdt Bén, thong qua sy hién dién cha cée
thé nhidn clia m6t Bén tai linh thd cia Bén kia.
3. Trong pham vi diéu chinh cia Chuong nay:
A. “cdc bién phép cia mdt Bén” la cdc bién phép ducc ti&n hanh bdi :
. (i) cdc co quan chinh phi va chinh quyén & cdp trung uong, ving va dia
phuong; va
(ii) céc co quan phi chinh pha khi thi hanh edc chife nang theo sy Gy quyén
cla c¢dce ¢d quan chinh phd va chinh quyén & cdp trung uong, viing va
dia phuong.

Khi thi hanh cdc nghia vu vi4 cam k&t ciia minh theo Chuong nay. M&i Bén tién
hanh cdc bién phdp hgp 1y sfn c6 nhim bdo ddm riing, cdc ¢d quan chinh phd va
chinh quyén & c4p viing va dia phuong va cdc cd quan phi chinh phid tuin thi céc
nghia vy va cam két d6 trong pham vi linh thé cGa minh;

B. “cdc dich vy” bao gém b&t ky dich vu nao trong bat ky linh vuc nao, trir
" céce dich vu duge cung cdp khi thi hanh thdm quyén ecGa Chinh phd;

C. “mét dich vu dude cung cdp khi thi hanh thdm quyén eia Chinh phd” 14 moi
dich vy duge cung cfp khdng trén co s& thuong mai ciing nhu khéng c6 canh
tranh v6i mot hay nhiéu nha cung cdp dich vy.

Diéu 2
Pdi x& toi hué quéc
1. D&i véi bat ky bién phép nao duge Chuong ndy didu chinh, mdi Bén danh ngay -
ldp tdc va vé didu kién cho cde dich vu.va nha cung cdp dich vy cia Bén kia

sy d6'1 xtt khéng kém thudn 1¢i hon sy 48i xt ma Bén dé danh cho cdc dich vu
va nha cung cdp dich vy tuong tu clia bdt k¥ nudc nao khdc.
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. Py .
Mot Bén c6 thé duy tri mét bién phdp trdi véi khodn 1, v6i didu kién la bién phdp
nhu vay duge. lidt k& trong Danh muc céc Ngoai 18 clia Piéu 2 trong Phy lyc G.-

Céc qm dinh cida Chudng nay khong duqc hiu 1a d€ can trd b4t ky Bén nao trao

hay danh cdc uu d4i cho cdc nuc ling giéng nhdm thic dfy sy luu théng thuong
mai d1ch vu du’o’c cung cip va tiéu thy tai chd trong cdc ving tifp giép bién gidi.

Diéu 3
Hoi nhap Kinh t&

Chuong nay khong 4p dung d6i v6i cde uu dadi do mot Bén dua ra do viéc Bén d6
la thanh vién ho#c tham gia vao mjt hidp dinh ty do héa thuong mai dich vy gita
céc bén trong cdc hidp dinh d6, v6i didu kién 13 higép dinh d6:

A. ¢6 pham vi bao quat nhidu linh vie dich vu® va

B. c¢6 quy dinh viéc khong c6 hodc loai bé hiu h& moi phan biét d6i x gida
céc bén, theo tinh thén cia Diéu 7, trong nhitng linh vye dich vu thudc dién
didu chinh cia muc (A), théng qua:

(i) viéc loai bd cdc bign phdp phan biét ddi xit ¢6; vashodc -

(ii) viéc cAm cdc bién phdp phén biét d6i x& méi ho#ic cao hon, tai thoi
- diém hiép dinh dé cé hiéu luc holic trén co s& mot khodng thdi gian
nh4t dinh, trif nhitng bién phép dugec phép theo cde Pidu 1, 2 va 3 cla
Chuong VIL

Mot nha cung cip dich vu cha b&t ky Bén nao 1a mbt phdp nhén dugc thanh lép
theo ludt phdp cliia mdt Bén trong mét hiép dinh duge din chi€u tai khodn 1 sé&

‘duge hudng sy d8i x theo quy dinh cia hiép dinh d6, véi diéu kién 12 nha cung

" cdp dich vy d6 c6 cdc hoat dong kinh doanh ddng k& trén lanh thd cia cdc bén

trong hiép dinh d6.

Bteu 4
Phap lujt Quoc gla
Trong cdc linh vyc ma cdc cam k&t cy thé duge Adua ra, mdi Bén bdo ddm ring

tat cd cde bién phdp dp dung chung ¢6 dnh hudng dé€n thuong mai dxch vu duge
quan ly mdt cdch hgp 1y, khdach quan va v tu.

A. Ngay khi thyc tién cho phép, méi Bén duy tri hay thié't lap cdc cd quan
tai phdn hay thu tuc tu phép, trong tai hay hanh.chinh 4€ bdo ddm nhanh

@
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Pidu kign nay duge .haéu theo &8 lugng finh vye, khéi lugng thudng mai bj Anh hudng va phudng thuc
cung cép. D& thbéa miin dugc diu kién nay, cac hidp dinh khdng duge quy djnh vé sy 6 loal o trudc
(prior) d8i v&i bt ky phuang thic cung cdp nao.



chéng xem xét lai cdc qu/yé’t dinh hax_lh'chinh Anh huéng dé€n thuong mai
dich vy theo 48 nghi cGa ngudi cung cép dich vy bj 4nh hudng va trong
trudng hgp cde thi tuc d6 khéng dgc 14p vdi co quan déd dua ra quyét dinh
_ hanh chinh ¢6 lién quan, Bén nay bdo ddm trén thyc t€ ring cde thi tuc
nay cho phép xem xét lai mét cdch vd tu vA khdch quan.

B. Céc qui dinh trong muc (A) khong dugc hiéu 12 y&u cdu mot Bén thlét lap
cdc cd quan tdi phdn hay thd tuc nhu vidy néu nhy viéc dé trdi véi co cfu
hién phdp hay dic diém clia hé théng phdp luit cha Bén dé.

Khi dua ra yéu cfu cdp phép d8i vdi viée cung cfp mét dich vu ma mét cam k&t
cu thé vé& dich vy d6 da dugc dua ra, cde ¢d quan ¢6 thfm quyén clia mét Bén sg,
trong khodng thdi gian hgp 1§ sau khi hé s¢ duge coi 1a hoan chinh theo luit va

- quy dinh quéc gia d4 duge ndp,. théng bdo cho ngudi nép don vd quyst dinh lidn
- quan dén don. Theo 4& nghi cia ngudi ngp don, cdc co quan ¢6 thm quyén clia mét

Bén s8.cung cdp khong cham tr& hodc n€u chdm tré phai ¢6 1y do hgp 1y, cdc thang _
tin lién quan d&n tinh trang gidi quyé&t cfia don. :

A. Mbt Bén khéng dua ra cdc ddi hdi vé cp phép va tidu chufn nghd nghlep,
va tidu chuin ky thuit lam v6 higu héa hay phuong hai dén cdc cam két
cy th€ ma theo cich thie 46 s& :

(i) khdéng tuén thd nhitng tiéu chi sau :

(@) cdc yéu cdu hay tidu chufn d6 dua trén chc tidu chi khéch quan
va minh bach, ching han nhu ning 1Uc va khd ning cung c&’p
“dich wy; ,

(b) céce yéu chu’ hay tigu chufn d6 khdng ning né hon mic cén .
thi&t. € bdo dim chédt lugng dich wy;.

{c) A6 véi che thd tuc c&p phép, bin than ching khéng tao ra sy
han ch& 48i véi viéc cung ca'p dich wy.

(ii) khéng duge mong d¢i mft cdch hqp 1i béi Bén dé tai th(‘n dxém cdc cam.
két vé& cdc Iinh vye d6 duge dua ra.

B. Khi quy€t dinh viéc mot Bén cé tuéin thd cdc nghia vy cla fnl;tc 4.A hay
- khéng, s& tinh d&n cdc tiéu chufin qudc t& cta cdc t8 chic qudc t6° lién
quan duge Bén dé aip dung.

.. Trong cdc linh vie ma che cam két cy thé d6i v6‘1 chc dJ,ch vy nghé nghiép dﬁ duge

dua ra, m61_ Bén quy dinh d4y di cdc thi tuc ki€m tra nang lue ciia cdc nha chuyén
mdn cia Bén kia.

o]

- Thuat ng *cdc 16 chdc qudc !6 cd lién quan® Ia. ddn.chidu tdi cdc 18 .chuc quo'c t& ma quy ché

thanh vién cla cdc t§ chde ndy dugc gidnh cho. cdc cd. quan ¢é.lién quan.clia It nha’t 1a_tét ca

’ thanh vién cﬁa WTO
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Diédu 5
Pdc quyén va nha cung cdp dich vy djc quyén

' M61 Bén bdo ddm ring, b4t ky nha cung ca'p dich vy d§c quyén nao trén lanh thé

nudc minh, khi cung c&p dich vy déc quyén tai thj trudmg lién quan, khéng hanh

d9ng trdi vdi cdc nghia vy cliia Bén d6 theo Diédu 2 va cdc cam ké&t cy thé.
. Khi mét nha cung cdp dich vu déc quyén chia mﬁt Bén canh tranh mét cdch tryuc

ti€p hay théng qua mot cong ty phu thufc, trong viée cung cdp mét dich vu nim
ngoai phuc vy dée quyén dugc phép clia minh va thudc dién didu chinh cia cdc cam
két cy thé da duge Bén d6 dua ra, Bén nay bdo dim rling, nha cung cdp dich vu
d6 khong lam dung vi trf djc quyén cta minh d€ hoat ddng trén lanh thé ciia Bén
d6 mjt cdch khéng phi hdp véi cdc cam k&t d6.

Céc qui dinh cia Diéu ndy ciing 4p dyng d8i vdi tridng hyp cdc nha cung cfp dich
vu doc quyén, khi mét Bén, vé hinh thdc hay trén thyc t€, (a) cho phép hay thanh
lap mét s8 lugng nhd cdc nha cung cép dich vu va (b) cdn trd mot cdch ddng ké
sy canh tranh gida cdc nha cung cfp dich vu 46 trén lanh thd cia minh.

Diéu 6
Ti€p cin thj trudng

Déi véi syt tiep cdn thi trudng théng qua cdc phuong thie cung cp dich vu quy dinh
tai Diéu 1, mdi Bén danh cho cdc dich vu va nha cung cfp d&i v6i cta Bén, kia
sif 481 xi khong kém thuén 1¢i hon sy d6i xit da duge quy dinh theo céc quy dinh,
han ch& va didu kién da dugc thda thugn va chi r5 trong Lo trinh Cam k&t cu thé
clia minh tai Phy lyc G¥

Trong cédc linh vyc ma cdc cam k&t vé ti€p cdn thi trudng da dugc dua ra, cdc
bign phdp ma mét Bén khdng duy tri hodc 4p dung trén mét phdn hay toan bp
lanh thd cia minh, trit khi duge quy dinh khdc trong L$ trinh Cam k&t cy thé
cia minh, dugc xdc dinh la:

A. _cdc han ché vé s& lugng nha cung cdp dich vy du6i cde hinh thic han ngach
s8 lugng, déc quyén hay cde dodi héi ki€m dinh nhu cfu kinh t& cén thiét;

B. cdc han ch& vé tng tri gid cGa cdc giao dich dich vy hay tai san dudi cdc
hinh thic han ngach s8 lugng hay cdc ddi héi ki€m dinh nhu cdu kinh t&
cén thidt.

. “
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" N&u mot bén dua ra mdt cam k&t-vé tisp can thj trudng lién iwan 18i vidc cung cép dich vy théng qua

phudng thilc cung c&p dugc dén chi§u t8i khodng 2(A) cla Didu'1 va n&u viéc di chuyén vén qua bién
gigi Ia mdt bd phan thidt yéu clia ban than dich vy, thi Bén dé theo d6 cam két cho phép viac di chuydn
vén d6. Néu mdt bén dua ra mdt cam két vé tidp can thj trudng lién quan t6i vidc cung cép dich vy
théng qua phuong thirc cung céip duge din chigu rdl tgi khoan 2(C) clia Didu 1, thi Bén dé theo dé
cam két cho phép thyc hién cac khoin chuyén vén cb lién quan vao lanh thd clia minh.



C. céc han ché vé téng s8 cdc giao dich dich vy hay téng s6 lugng dAu ra cla
dich vu théng qua céc don vi s8 lugng dd duge cdc dinh duéi hinh thic han
ngach hay doi héi kiém dinh nhu cdu kinh t& cdn thi&t®.

D. c4dc han ch& vé t8ng s8 thé nh&n ma cé thé duge thué trong mdt linh vye
dich vu cuy thé hay mét nha cung cdp dich vy c6 thé thué va ho 14 nhung
ngudi cdn thi€t, va lién quan tryc ti€p tdi vide cung cdp mét dich vy nhdt
dinh duéi hinh thidc han ngach s6 lugng hay doi héi ki€ém dinh nhu céu
kinh t€ cdn thiét. '

E. cdc biégn phdp han ch& hay doi héi phéi theo céc hinh thie thyc thé phap
~ 1y nhdt dinh hay lién doanh théng qua d6 mét nha cung cdp dich vy cé
thé cung cAp mét dich vu; va

F. cdc han ch& vé sy tham gia g6p v6n nudc ngoai nhu han ché ty 1é tdi
da d6i v6i phdn ndm gitt vdn ciia bén nuéc ngoai hay téng tri gid cda tD’ng
dy 4n hay téng s8 du‘ 4n ddu tu nudc ngoai.

Diéu 7
PGi x& Quic gia

Trong céc linh vyc dich vy néu trong L§ trinh Cam két cia minh trong Phu lyc

G, phi hgp véi cde didu kién va cdc chufn miyfc duge dua ra tai 46, méi Bén danh

cho céc dich vy va nha cung cfp dich vu ciia Bén kia, déi véi tédt cd cdc bién phdp
anh hudng d&n viéc cung cdp cde dich vy, sy d8i x khéng kém thudn 1gi hon
sy d6i x ma Bén d6 danh cho cdc dich vu va ngudi cung cép dich vu tuong tu
cia minh'®, ' .

- M6t Bén cé thé ddp @ng yéu cdu ciia khodn 1 thdéng qua viéc danh cho céc dich

vy va nha cung cdp dich vy cGa Bén kia sy d6i xi tuong déng hay khdc bigt vé

. hinh thic so vdi sy d6i x ma Bén d6 danh cho céc dich vy hay nha cung céfp

dich vu tuong ty cha minh.

_Sy déi xit tuong déng hay khéc biét vé hinh thde duge coi 1a kém thudn lgi hon

néu né lam thay 48i cdc didu kién canh tranh c6 lgi hon cho cdc dich vu va nha
cung cdp dich vy cla Bén nay so véi cdc dich vu va nha cung c¢dp dich vu tu’dng
ty cia Bén kia.

L e "Khodn 2(C) khéng &p dyng cho céc blen phap cha mot Bén lam han ché ddu vao Ai voi wec cung
. cép dich vu.

]

Céc cam két cu thé theo Didu nay s& khéng dugc hidu 1a yu c&m mot trong cdc Bén phai b8i thudng

- cho.b&t ky mot sy bét Igi canh tranh vén ¢é phét sinh ti tinh ch&t nudc ngoai clia dich vy hay nha

cung cép. dich vy cé lién quan.
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 Diéu 8
Cac cam két b3 sung

Csc Bén c6 thé dam phéan céc cam k&t d6i véi cdc bién phdp dnh huérng dén thuong

‘mai d6i v6i khong phdi 1a ddi tugng diéu chinh cia Didu 6 hojc 7, bao gbm cdc cam
k&t v& chufn muyec, tidu chudn hay cdc v&n d& cip phép. Cdc cam két nay s& duge dua
vao L trinh cam két cua‘mf’h Bén.
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, pidu 9
L9 trinh cam két cy thé
M3&i Bén quy dinh ro trong Phu lue G céc cam k&t cu thé ma Bén d6 dua ra-theo

Pidu 6 va 7 cia Chudng nay. Déi véi cdc linh vic ma cde cam k&t nay duge dua
ra. Phu luc d6 s& chi ro :

A. cdc quy dinh, han ch& va diéu kién v& ti€p cén thi trudng;
B. céc didu kién va chudn muc vé d8i x& quéc gia;

C. céc nghia vy lién quan d&n céc cam k&t b8 sung;

D. lich trinh thyc hién cdc cam két dé néu can; va

E. thoi difm céc cam két d6 c6 higu lyc.

Céc bién phdp khéng phi hop véi cd Piéu 6 va DPiéu 7 sé dugc liét ké trong cft
lién quan dén Pidu 6. Trong trudng hgp nay, viée liét ké s& duge coi 1a sy quy
dinh mot didu kién hay chudn myc d6i vdi cd biéu 7. '

L§ trinh cam két cu thé s& 1a phu luc cia Chuong nay va la bd phén khéng thé
tdch rdi cda Chuong nay. ‘ . '

Diéu 10
Khuéc tir Lgi ich

Mot Bén c6 thé tit chdi cdc lgi ich Chuong nay:

d6i v6i viéc cung cdp mot dich vy, néu Bén nay xdc dinh rang dich vu dé duge
cung cdp ti ho#c tai lanh thf8 clia mdt nudc khong phéai 12 mét Bén cia Hiép dinh
nay;

d5i v6i viéc cung cip mét dich vy vén tdi dudng bién, trudng hop chdp thuan 4p
dung, néu Bén nay xdc dinh réng dich vu dé duge cung cdp bdi : -
A. mdt tau duge dang ky theo luat cla m(“)t nudc khéng pha1 12 mét Bén cia
Hiép dinh nay, va '

B. mét ngudi didu hanh hay sif dung toan b hay mﬁt phén tau d6 nhung cia
mdt nudc khéng phdi 12 mét Bén cia Hiép dinh nay;



. - d8i v6i mdt nha cung cdp dich vu la mét phdp nhén, né'u Bén d6 xdc dinh ring dé
khong phé.x 12 nhi cung cfp dich vu cia Bén kia. -

L]

Diéu 11
-Céc djnh nghia

Troné pham vi didu chinh ciia Chuong nay va Phu luc G :

“bién phdp” 1a bAt ky bién phédp nao cia mot Bén, du6i hinh thie luat.,' quy dinh
thé 12, thd tyc, quyét dinh, hanh vi hanh chinh, hay du6i bt ky mdt hinh thic
ndo khéc; :

“cung cip mit dxch wy” bao gﬁm v1éc sdn xudt, phan phoi, tlép thi, bdn va cung
ttng mot dich vu; ,
“c4c bién phdp cla cdc Bén dnh hudng dén thuong mai dich vu” bao gém céc bién
phép d8i vdi :

A. vigc mua, thanh todn hay sd dung mdt dich vy;

"B. vigc ti€p can va sl dung cdc dich vy ma mdt Bén yéu cdu phai chao cho cﬁng
ching cing v6i vigc cung c&p mot dlch vu; '

.C. su hién dlén, bao gém cd sy hlén dién thuong mai, cda cde thé nhﬁn cla
m{t Bén d€ cung cfp mft dich vy tai lanh thd cia Bén kia.

“syf hign dign thuong mai” la mét hinh thde t§ chie kinh doanh hay nganh nghé
bét ky, ké cid thong qua : -

A. vidc thi€t lap, mua Iai hay duj tri mot bhép nhéan, hay

B. viéc thiét 14p hay duy tri m@t chi nhdnh hay vin phdng dai dlén, tai lanh

thé éfla mét Bén nhim muyc dlch cung cdp mdt dich wvu;

“linh vye” cia mét dich vu 1a : .

A. mdt hay nhidu, hay tdt c4, cdc ngé.rih ciia dich vy d6 khi dén chidu d&n mét.
' cam k&t cy thé, nhy da duge chi rd trong Ld trinh- cam két cda mot Bén,

B B. toan bd linh wvye dich vu d6, bao gém tdt cd cdc nganh dich vy cia ndé néu
k.h&ng din chi€u t6i médt cam két cu thé; '

“dich vu ciia Bén kia” la mét dich vy duge cung c&p

A. tir hay tai lanh tho cia Bén kia, hay déi véi dich vy van tai hang hai, bdi
tau duge ding ky theo ludt cla Bén kia, hay bdi mdt th& nhan ciia Bén dé
cung cép, dich vu théng qua ‘vn hé.nh hay s& dung mét phan hay toé.n b

" tau d6; hay

B. trong truffng hgp cung cdp dich w théng qua sy hién dién fh_u‘ong ‘mai,
‘ hay sy hién dién cda th€ nhén, bdi nha cung cdp dich vy cia Bén kia;

227



7. “nha cung cfp dich vu” 1a bt ky ngudi cung cdp mt dich vy nao™

8.  “nha cung cdp dich vy dfc quyén” 13 bat ky ngudi nao, thude nha nube hay tu nhén,
~ duge mdt Bén cho phép hay thanh lap mét edch chinh thic hay trén thyc t€ nhu

12 m§t nha cung cdp duy nhét dich vu d6 tai thi tru&ng lién quan trén l&nh thd
cia Bén d6;

”9. “ngudi tidu dung dich vy” 1& bat ky ngudi nao ti€p nhén ‘hay sa dung mt dich wy;
- 10. “ngudi” la mot thé nhan hoéc phép nhén;

11. “thé nhén clia Bén kia” 1a mot thé nhan e trd tai lanh thé cda Beén kia, va theo
ludt cia Bén kia.

- A. 13 cbng dén cha Bén kia hay _
B. cd quyén cu trd dai han tai Bén kia, trong trudng hqﬁ mbt Bén ma:
i khong c6 céng dan; hoic

ii) danh cho ngudi e trd dai han ciia minh sy d8i x& vé cd ban gidng
‘hét nhu sy d6i xit danh cho cong dén cGa minh lién quan dén cdc
_bién phdp c¢6 dnh hudng dén thuong mai djch vy;

12. “phdp nhdn” 1a- mft thyc th€ phap 1y bt ky duge thi€t 14p hay t8 chic mét chch

~ hop phép theo luat &p dung, bt ké vi myc dich 1¢i nhuidrn hay phi lgi nhuén, va
du6i hinh thic sd hitu tu nhan hay Nha nuéc, bao gdm mei cdng ty, cong ty tin
théc, cﬁng ty . th danh, lién doanh, doanh nghiép mft chi hay hiép hai;

13. “phép nhén cla Bén kia” ]1a mét phap nhﬁn :

A. duge thiét 1ip hay t8 chic theo luit cia Bén kia va ti€n hanh hoat dong
~ kinh doanh m{t céch ddng k€ tai lanh thd cia Bén kia; hay

B. | trong trudng hgp cung cép mét dich vu théng qua sy hign dién thuong mai,
- duge 8¢ hiu hay kiém sodt béi :

i) céc th€ nhan cta Bén kia; hay
i) céc phédp nhén cla Bén kia duge x4c d;nh theo muyc (i).
14, m@t'phé.p nhén dugc coi 13 :

A. “thudc s3 hiu” cia nhang ngudi cia mot Beén néu nhitng ngudi 46 s3 hou hon
50% vén c6 phén chia phdp nhan d6;

. Khi dich vy khéng dugc mdt phap nhan cung cip mot cach tryc ti6p ma théng-qua cdc hinh thal hign
) dién thudng mai khdc chlng han nhu chi nhanh hay véin phong dai dién, thi ngudi cung cép dich vy
(tic la phép nhan) 88, mac du, théng qua sy hién dién d6, dugc hudng sy d6i x(1 duge quy dinh cho -
céc nha cung cédp dich ty theo Ghuodng nay Sy dgi xit ndy s8 dugc danh cho sy hidn dign ma thdng
qua a6 dich vy duge cung cdp va khéng can thiét phai duge b&t ky bd phan nao khéc clia nha cung
cép n¥m ngoaj lanh thd noi ma d;ch vy du‘qc cung cép
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B. “bj kiém so0dt” bdi nhing ngudi ciia mét Bén n€u nhitng ngudi d6 c6 quyén
chi. dinh da s6 céc gidm d8c cda phdp nhén hay chi dao mg§t cdch hgp
phdp cdc hoat dong cia phdp nhén nay; :

C. “phy thudc” v6i mdt ngudi khéc khi phdp nhan kiém sodt hay bi kiém sodt
béi ngudi khdc nay; ho#ic khi phdp nhén va ngudi khdc nay ndm dudi sy
ki€m sodt cda cing mdt ngudi;

15. “cong ty” la bdt ky thyc thé nao duge thiét 14p hay t§ chue theo luat 4p dung, bét
kj vi myc dich lgi nhuén hay phi lgi nhuéin, va do Chinh phd hay tu nhén s& hitu
hay kiém sodt, va bao gdm mét cdng ty, cong ty tin thdc, cdng ty hgp doanh, doanh
nghiép mét chd, chi nhénh, lién doanh, hiép h$i hay t8 chic khéc;

16. “doanh nghiép” la m{t coéng ty.
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céc

1.

CHUONG IV .
PHAT. TRIEN QUAN HE DAU TU

Diéu 1
Cic djnh nghia
Theo Chuong nay, Phy lye H, cdc thu trao ddi vé Ché d¢ cfp gify phép dbu tu va
Pidu 1, 4 cia Chuong VII lién quan dén ddu tu theo Higp dinh nay.

“Pdu tu” 12 moi hinh thde déuv'td trén lanh thé cia mét Bén do cac cbng dén hoc
céng ty clia Bén kia s& hitu hodc kiém sqéf. trye tié’p hay gidn ti€p, bao gbm cdc

hinh thie :

A, mjt cdng ty hoic mft doanh nghiép;

B. ¢8 phén, cd phidu vél cdc hinh thic gép vén khéc, trai phléu, gify ghi ng va
cdc quyén loi d6i v6i khoén n¢ dudi ecdc hinh thdc khic trong mét cong ty;

' C. che quyén theo hgp déng, nhu quyén theo cdc hgp ddng chia khéa trao tay,
' hop déng x4y dyng hoac hgp ddng quan 1y, cdc hgp ddng sdn xuét hoic hop
déng phan chia doanh thu, t6 nhugng ho#ic cdc hop déng tuong ty khéc;

D. tai san hifu hinh, gém ci bt dgng sdn va tai sdn v0 hinh, gbm ¢d céc quyén
nhu giao dich thud, thé chdp, cAm c8 va quyén luu gir tai sén;

E. quyén sd hitu tri tug, gdm quyén téc gid va céc quyén cé lién quan, nhan
hiéu hang héa, sdng ché&, thist k& bd tri (topography) mach tich hgp, tin hig¢u
vé tinh mang chuong trinh d& duge mé héa, thong tin bi m4t (bi mat thuong
mai), kidu ddng cong nghiép va quyén d8i véi gidng cdy trdng; va

F. chc quyén theo quy dinh cha phép luit nhu cdc gify phép va sy cho phép;

“Cong ty" 1a b&t ky thyc thé nao duge thanh 14p hodc 13 chic theo ludt 4p dung,

* b4t ké hoat dong vi muc dich 1¢i nhudn hay phi lgi nhugn, do chinh pht hay tu nhan
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s& hitu hosic kiém so4t, gbm cbng ty, cong ty tin théc, cong ty hgp doanh, doanh

‘nghig¢p mét chii, chi nhénh, lién doanh, hig¢p hdi, hodc t§ chitc khéc;

“Céng ty cta mdt Bén” 1a mot cong ty dugc thanh lap hodc t6 chuc theo phép luat
cia Bén d6; ' - ' ‘

“Diu tu theo Hiép dinh nay” 1a ddu tu cia cdng din hodc céng ty cia mot Bén tai
lanh thd cta Bén kia;

““Doanh nghiép Nha nuéc”™ 19. cdng ty do mét Bén sé htru hosc luém sodt théng qua

cic quyén lgi vé sd hifu cia Bén dé;

“Chap thuin diu e 1 su chép thudn cla cd quan quén 1y ddu tu nudc ngoai cia
mét Bén d8i véi khodn ddu tu theo Hiép dinh néy ho#c d6i véi cﬁng da‘n hodc
cong ty cia Bén kia;



11.
12.

13.

“Théa thuan déu tu” 13 sy théa thudn biing vin bén giita: cde oo quan quin ly Nhé_
nude ciia mdt Bén véi khodn ddu tu theo Higp dinh nay hot#ic véi cong dan hay céng
ty ciia Bén kia dé: (i) trao cdc quyén lién quan dén tai nguyén thién nhién hoic
tai sdn khéc do cde co quan Nha nube quin 1y va (ii) 1am co sé d€ khoin ddu tu,
cdong dan ho#c céng ty thanh lap hoié mua lai ddu tu theo Hiép dinh nay;

“Quy tdc trong tai UNCITRAL” la céc quy téc trong tai clia ﬁy ban Lién hop que .
vé Luit Thuong mai Qubc t&;

“Cﬁng dan” cia mdt Bén 12 mét thé nhén va la cﬁng dén eha mdt Bén theo luat
4p dung cia Bén dé; .

. “Tranh chdp ddu tu” 1a tranh chdp glira mbt Bén va cong din holc cbng ty cia Bén

kia phét sinh tif ho#ic c6 lien quan dén mét chép thudn ddu tu, mdt théa thusn déu
tu hodc sy vi pham bit ky quyén nao duge quy dinh, thi&t lap hosic thira nhén tai
Chuong nay, Phy luc H, cédc thi trao ddi v& Ché& d) cdp gidy phép ddu tu, cdc diém
1, 4 clia Chuong VII lién quan dén khodn diu tu theo Higp dinh nay;

“P8i xit khdng phén biat” 1a sy d8i xif it nhédt phdi thufn lgi biing ddi x& quéc gia
ho#c d8i xit t6i hué qude, tuy thudc sy d8i x ndo thuin lgi nhat.

“Céng ude ICSID” 1a Céng udc vé Gidi quyét Tranh chép Pdu tu giita Nha nude va
c¢dng dan cha Nha nu'dc khic lam tai Washington ngay 18 thdng 3 nidm 1965; va

“Trung tAm” 13 Trung tdm Qu&c té’ vé gidi quy€t cdc tranh chdp ddu tu duge thanh

" lap theo Coéng uéc ICSID

. Pidu2
i xit quﬁ'c gia va déi xd tﬁ’t hué qudc

Pé8i vai vide thanh lap, mua lai, m§ rong, quin ly, dléu hanh, v&n hanh, bdn ho#c
dinh doat bling céch khéc cdc khodn ddu tu theo Higp dinh nay, trong nhing hoan

- cdnh tuong ty, mdi Bén danh sy d6i x{& khéng kém thudn 1¢i hon sy d8i x& danh

cho cdc khodn ddu tu cia cong ddn hodic cdng ty cia mmh trén 1&nh thd nuéc
minh (sau diy goi 1a “d6i xit quSc gia”) hodic sy ddi xit danh cho cdc khodn ddu
tu cla céng dan ho#c céng ty cia nudc tht 8 trén lanh thé nude minh (sau day

‘goi 12 “d6i xi¥ t6i hué qubc”), tdy thude vao sy d§i xi ndo thudn l¢i nhét (sau day

goi 1a “d6i xi quc gia” va “d6i xd t6i hué qusc”). M3i Bén bdo ddm ring cdc deanh
nghiép Nha nuéc cia minh danh cho cdc khodn d4u tu theo Hiép dinh nay ddi
xit qubc gia va d8i xt t8i hué qubc trong viée cung cAp hang héa va dich vy cla
ho phti hgp véi quy dinh tai khodn 4.3 ciia Phu luc H.

.- A. M3i Bén c6 thé ban hanh hodc duy tri nhitng ngoai 18 d5i véi cdc nghia ‘vu
" néu tai khodn 1 trong cdc linh vyc ho#ic d6i v6i nhimg vén dé quy dinh tai Phu -
luc H cia Hiép dinh nay. Khi ban hanh ngoai 1& d6, mdi Bén khong thé yéu clu
ct bd toan by hay mot phdn diu tu theo Hidp dinh nay dang trién khai tai thoi

diém ngoai 1& bit ddu c6 hidu hye.
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B. Nhiing nghia vu quy dinh tai khoan 1 khéng dp dung d8i vdi cdc thi tuc qui
" dinh tai cdc Hiép dinh da bién dugc ky k&t du6i sy bdo trg ciia T8 chitc s§
hitu Tri tué Th& gidi (WIPO) lién quan tdi v1éc Xdc lap hay duy tri cdc quyén

86 hitu tri tué.

. Diéu 3
Tiéu chudn chung vé déi xi

M3i Bén lubn danh cho cdc khoadn ddu tu theo Hiép dinh nay su 46i x{ cdng biing,
théa déang va sy bdo h{, an toan ddy 4G va trong moi trudng hgp, danh sy 481 xd
khong kém thuén lgi hon sy d6i xt theo yéu cdu ¢da cdc quy tdc Ap dung clia phép
ludt t4p quén qudc té.

M3i Bén khong 4p dung d6i véi cdc bién phép bat hop 1§ v phén biét d8i xi dé
gy phuong hai ddi vdi viéc quén 1§, didu hanh, vén hanh, ban hodc dinh doat bang
cdch khdc cdc khodn ddu tu theo Hidp dinh nay. ‘

Diéu 4
Gidi quyét tranh chdp

Mb&i Bén danh cho cdc cdng ty va cng dén cia Bén kia cdc cﬁng'cu hitu hiéu dé
khi&u nai va thyc thi cdc quyén lién quan dén cdc khodn diu tu theo Hiép dinh
nay. '

Trong trudng hgp c6 tranh chdp ddu tu, cdc bén tranh chédp cdn nd lyc gidi quyét
théng qua tham v&n va thuong lugng, c6 thé bao gém cd vige s dung thi tuc khong
rang budc c¢6 sy tham gia cda bén thd ba. Phu hgp v6i khodn 3 caa Pidu nay, néu
tranh chfp chua gidi quyét duge thdng qua tham vn va thuong lugng, céng dén
ho#c céng ty cia mot Bén 1a myt bén trong tranh chédp ddu tu c6 th€ dua tranh
chdp ra gidi quy&t theo mjt trong cdc phuong thic sau: :

A. dua ra cdc tda 4n hodic co quan tai phdn hanh chinh c¢6 thAm quyén trén
- ldnh thé cia mdt Bén noi ddu tu theo Hiép dinh nay dugc thyc hién; hodc
B. phi hgp véi bat ky thi tue gidi quy&t tranh chdp nao c6 thé€ dp dung di
duge thdéa thuln trude d6; hodc
C. phi hgp véi cde quy dinh tai khodn 3.
A. Véi didu kién 12 cdng dén ho#c cong ty ¢6 lién quan chua dua vy tranh chdp
ra gidi quyét theo quy dinh tai cdc muc 2.A hodic 2.B va sau chin muoi ngay

k& tit ngay vy tranh chdp phét sinh, cong ddn hodc céng ty c6 lién quan cé
thé dua tranh chép ra gidi quyét theo thd tuc trong tai rang bubc. sdu:

69 du‘a ra gidi-quy&t tai Trung t4m, khi cd hai Bén la thanh vién cia Cong
uSe ICSID va néu Trung tdm cé thdm quyén gidi quyé&t; hoac



(ii) dua ra gidi quyét theo co ché& Phu tr¢ cGa Trung tim, n€u Co ché nay
c6 thdm quyén gidi quyét; hode

- (iii) dua ra gidi quy&t theo Quy tdc trong tai UNCITRAL; hoic

(iv) dua ra bdt ky t§ chic trong tai nao khdc hozc phii hgp véi mei quy
tdc trong tai khdc n€u cdc bén tranh chip déu déng ¥

B. Céng dan ho#c cong ty, di ¢6 thé da dua tranh chép ra gidi quyét tai trong
tai rang budc theo quy dinh tai myc 3.A, vdn cé thé dé nghi tda 4n hodc
cd quan tai phdn hanh chinh cia m$t Bén thyc hidn cdc bién phdp ngin
ch#n tam thdi khong lién quan d&n viéc thanh todn thiét hai, truéc khi bit
d4u ho#ic trong qud trinh t§ tung ctia trong tai nham bdo toadn cédc quyen
va lgi ich cia minh. '

M&i Bén chdp thuin viéc dua ra gidi quyét mei tranh chﬁp diu tu bhng trong tai
rang budc theo sy lya chon clia cdng dan hodc cdng ty duge nédu tai mue 3. A (i),
" (ii) va (iii) ho#ic theo sy théa thuin chung giita cdc bén tranh chdp duge néu tai
muc 3.4 (iv). Sy chdp thuin nay va viéc dua ra gidi quyét tranh chdp cGa cdng dén
ho#c cong ty theo muc 8.A phdi ddp dng cdc yéu cdu:

A. “Théa thuén bing vin ban” theo quy dinh tai Diéu II Cdng uéc Lién hop
qudc vé Céng nhin va Thi hanh Phén quyét cia Trong tai Nude ngoai lam
tai New York ngay 10 thdng 6 nam 1958; va

B. Pdng thuan bing van ban cla cdc Bén tranh chép theo quy dinh tai Chuong
II cia Cong u6c ICSID (thdm quyén gidi quyét tranh chép cia Trung tim)
va nhitng Quy tdc clia Co ch& Phu trg.

. Bdt ky viée gidi quyét trong tai nao theo quy dinh tai muec 3.A(ii), (iii) va (iv) déu

_ phai dugc ti€n hanh tai mdt qudc gia 1a thanh vién Céng uéc Lién Hgp Qudc vé
Céng nhén va Thi hanh Phdn quy&t cia Trong tai Nudc ngoai lam tai New York
ngay 10 thdng 6 nim 1958. '

Bdt ky phdn quyét trong tai nao duge dua ra theo quy dinh clia Chuong nay déu
la chung thdm va rang bubc cdc bén tranh chdp. Méi Bén thyc hién khéng chim
tré cdc quy dinh cia phdn quy&t d6 va thi hanh phén quyét dé trén lanh thé nuéc
minh. Viéc thi hanh phdn quyét trong tai duge dua ra trén linh thé cia mot Bén
do luat quic gia ciia Bén 46 diéu chinh.

Trong bt kj qua trinh t§ tung nao lién quan dén tranh chip ddu tu, mot Bén khéng
duge vién cd ring, viéc dén bl hodc bédi thudng toan bé hodc mdt phén cdc thiét
hai d4 duge nhan hoic s& dugec nh4n theo mdt hop déng bdo hifm ho#ic hgp déng
béo lanh d€ bao chifa, kién nguge, b trit ng hosic vi bit ki 17 do nao khée.

Phi hgp véi muc dich cia Didu nay va Piéu 25(2Xb) cta Céng ubc ISCID lién quan
d&€n khodn ddu tu theo Hiép dinh nay, céng ty cia mdt Bén, ngay trudc khi x3y
ra mdt hosc nhidu sy kién ddn dén tranh chdp ddu tu va di 1a mét khoan ddu tu
theo H1ép dmh nay phai duge d8i x& nhu céng ty cia Bén kia.
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o .Biéu 5
Tinh minh bach

M3i Bén dam bao riéing, cdc luit, cdc quy dinh va cdc thd tuc hanh chinh dugc 4p
dung chung cGa minh c¢6 lién quan hozc Anh hudng d&n cdc khodn ddu tu, cdc th6a thudn
dau tu va céc chdp thuin ddu tu s& nhanh chéng duge ding, hodic ¢6 sén cho cong ching.

Diéu 6
Céac thi tyc riéng

Chuong nay khdng ngin cdn mét Bén qujr dinh céc thd tuc riéng lién quan dén
céc khoan ddu tu theo Hiép dinh nay, nhu y8u cdu cdc khodn ddu tu d6 phai duge thanh
lap hgp phép theo cdc ludt va quy dinh clia Bén d6 ho#ic yéu cAu viéc chuyén tidn hay
cdc cdng cy tién té khéc phdi duge bdo cdo, vdi didu kién 13 cdc thd tuc nhu vAy s8
khéng duge 1am dnh hudng dén ban chit cla bt ky quyén nao duge quy dinh tai Chuong
nay, Phu luc H, cdc thu trao d8i v& Ché d6 cfp gidy phép ddu tu, cdc Diéu 1, 4 cla
chuong VII lién quan t6i khodn ddu tu theo Hiép dinh nay.

Diéu 7
- Chuyén giao cbng ngh¢

Khéng Bén nao dugc 4p dit hodc thi hanh bdt k¥ yéu cdu nao (bao gém bat

ky mét cam két hodc bdo ddm lién quan dén viéc nhan dugc sy cho phép hay chdp

_ thuén cila chinh pht) d8i véi viéc chuyén giao c¢ng nghé, quy trinh sdn xudt hodc

" ki€n thite thude quyén sd hiu khdc nhv 14 mét diéu kién d€ dugc thanh lap, mua

‘lai, m& rong, quén 1§, diéu hanh ho#c hoat dong cia khodn ddu tu theo Hiép dinh
" nay, tri trudng hgp : '

1. Ap dung céc luat e6 hidu lyc chung vé mdi trudng phu hgp véi céc quy dinh cta
- Hiép dinh nay; hodc -

_ 2. Phi hgp v6i 1¢nh, cam k&t hay bdo ddm dugc tda 4n, co quan tai phén hanh chinh

hodic ¢d quan ¢é thm quydn quin ly vé canh tranh thi hanh dé xif 1§ mét vi pham
phép luat v& canh tranh dang bj khigu kién hay xét xi.

Diéu 8
Nhjp cdnh, tam tri va tuyén dyng ngudi nudc ngoai

| "1. Phd hop vé6i phdp ludt cia mmh vé nhép canh va tam trt cGa ngudi nudec ngodi,
" m&i Bén cho phép cdc cong dan va cong ty cia Bén kia luu chuyén nhén vién thudc
moi québc tich d& phuc vy cho hoat déng ctia ho trén lanh thd cGa minh trong trudng
hgp nhitng nhédn vién nay la nhing ngudi dléu hanh hofic quidn ly hay c¢6 nhiing
kign thic dic biét lién quan dén hoat dfng cia he.
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Phi hgp v6i phdp luit cia minh vé nhdp cdnh va tam tri cla ngudi nuéc ngoai,
mdi Bén cho phép cde cdng din va edng ty cia Bén kia thué nhén vién quan ly
cao nhét clia cong ty trén lanh thé cha minh theo sy lua chon cia ho ma khéng
phu thu§c vao qudc tich.

Cdc khodn trén day khoéng ngin cdn mdi Bén 4p dyng phdp luat vé lao dong cla
minh néu lugt phdp nay khéng lam dnh hudng dén ban chét cdc quyén quy dinh
tai Diéu nay.

Diéu 9

Bdo luu cic quyén

Chuong nay, Phu lue H, cdc thu trao v& Ché& d8 cdp gidy phép ddu tu va céc

Piéu 1, 4 cda Chuong VII lién quan dén khodn diu tu theo Hiép dinh nay khéng dugc
lam gidm gid tri cia bat k¥ quy dinh nao sau diy cho phép cdc khodn ddu tu theo
Hiép dinh nay, trong nhimg hodn cdnh tuong tu, duge hudng sy d8i xi thudn lgi hon
sy d8i x duge quy dinh tai Chuong nay:

1.

cdc ludt, quy dinh va cdc thd tuc hanh chinh, ho3c cdc quyét dinh hanh chinh hoic
tu phdp ciia mot Bén;

cdc nghia \-ru phédp ly quéc t&; hoiic

cdc nghia vy do mjt Bén ddm nhén, bao gdm nhing nghia vy duge quy dinh trong
mét théa thuin ddu tu hoic chép thudn diu tu. :

Diéu 10
Tuéc quyén sé hilu va bdi thudng thiét hai
do chi&n tranh

Khéng Bén nao duge tude quyén sd hitu hodc quie hitu héa cdc khodn ddu tu

‘mét cdch trye ti€p hodc gidn ti€p bing cdc bién phédp tuong ty nhu tude quyén
-6 hitu hoéc quéc hitu héa (sau day dugc goi la “tude quyé? s hau”) trit truéng

hgp vi myc dich c6ng cfng, theo phuong thic'khéng phdn bjét dsi x, dya trén
viéc thanh todn bdi thudng nhanh chéng, ddy di va c6 hiéu qud, phiu hop vdi
thi tye ludt dinh va cde nguyén tdc chung vé d6i xit duge quy dinh tai Didu
3. Viée bdi thudng phdi theo ding gid thi trudng ciia khodn d4u tu bi tude quyén
86 hdu tai th#i diém ngay trude khi vide tuée quyén 83 hitu duge thyc hién,
phédi dugc thanh todn khéng chdm tr&, bao gém tién ldi theo ldi sudt thuong
mai hgp 1y tinh ti ngay tuéec quyén sd& hitu, phdi duge thyc hién ddy du va
¢é th€ duge chuyén ddi ty do theo ty gid chuyén d6i thinh hanh trén thi trudng
vao ngay tudc quyén sé hiu. Gid dung clia thi-trusng khéng duge phdn dnh
b&'t cif sy thay dfi nao vé gid trj do hanh dong tude quyén sé hau da duge bidt
trudc ngay thyc hién. .
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M5i- Bén danh d¢i x¢ qudc gia va d8i xir t6i hué qubc cho khodn diu tu theo Hiép

dinh nay d6i v6i bt ky bién phdp nao lién quan dén-cdc tdn thdt ma cdc khodn

‘d4u tu d6 phai ganh chiu tai ldnh thé cla minh do chi&n tranh-hodic xung 4t vi

trang, cdch mang, tinh trang khén cfp qudc gia, khdi nghia, ngi chién hoic cdc sy
kién tuong tu khaec.

M3i Bén chdp thuéin phyc hdi ho#c bdi thudng phit hgp v6i khodn 1 trong trudng
hgp cdc khoian ddu tu theo Higp dinh nay bi tdn th&t tai lanh th§ cGa minh do
chién tranh hodc xung djt vii trang, cdch mang, tinh trang khén cdp qudc gia, khdi
nghia, ndi chi€n ho#ic cdc tinh trang tuong ty khdc phat sinh tir viéc:

A. trung dyng todn bj ho#ic niét phén cdc khoén diu tu d6 bdi cde lye lugng
vii trang ho#c cdc cd quan cé thdm quyén cia Bén d6; hodic

B. ph4 hily toan bd ho#ic mdt phén cdc khodn ddu tu d6 bdi cdc lyc lugng va
trang hodic cdc cd quan c6 thim quyén cia Bén d6 ma tinh hinh khéng cn
thiét phdi lam nhu viy. : ‘

Diéu 11
Céc bién phdp ddu tu lidgn quan dén thuong mai

Phii hgp v6i cdc quy dinh tai khoan 2, khbng Bén nao dude 4p dung bat ky bién
phép ddu tu lién quan d&€n thuong mai nao (sau déy goi 14 TRIMs) khong phu hop

‘véi Hiép dinh vé& cdc bién phdp ddu tu lién quan d&€n thuong mai cia WTO. Danh
‘myc minh hoa cde TRIMs duge quy dinh tai Hiép djinh WTO vé TRIMs (sau day
‘goi 1a Danh muyc) duge néu tai Phu lyc I cha Hiép dinh nay. TRIMs trong Danh
muyc duge coi 1a khéng phu hgp véi Diéu nay cho du ching duge 4p dit trong céc

lugt, quy dinh ho#ic nhu 1a didu kién d6i v6i cdc hgp déng hay gifly phép ddu tu
cu thé.

Céc Bén déng ¥ x6a bé toan bd TRIMs (bao gém céc bién phdp quy dinh trong
cde ludt, quy dinh, hgp ddng ho#ic gify phép) dugc néu tai muc 2(a) (cdc yéu cdu

- cin d8i thuong mai) va myc 2(b) (kiém sodt ngoai héi d6i véi hang nhdp khédu)

cia Danh myc vao thdi diém Hlép dinh nay 6 higdu lye. Viét Nam s& loai bd
toan b TRIMs khdc khéng mudén hon nam niam ké tir ngay Higp dinh nay e
hiéu lyc hosic vae ngay duge yéu cdu theo quy dinh va didu kién Viét Nam gia
nhdp WTO, tiy thufc thdi di€ém nao dién ra trude.

Didu 12
Viéc ap dung ddi v6i cic doanh nghiép nhi nuéc

Khi mét doanh nghiép Nha nu6e clia mét Bén duge iy quyén thyc hién quyén

han quén 1y Nha nudc, hanh chinh ho#3ic chic néng khéc ciia chinh quyén thi doanh
nghig¢p nay phai thyc hién cdc nghia vy clia Bén dé.
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- . . Diéu 13
. Dam phan vé Higp dinh diu tw song phuong
- trong tuong lai

Céc Bén s& né lyc dam phédn véi tinh thén thién chi mdt Hidp dinh diu tu song
phuong. trong mdt th&i han. thich hop. ‘

Diey_14
Viéc dp dyng ddi v6i cic khodn diu tu
theo Hiép dinh nay '
Cdc quy dinh cia Chuong nay, Phu lyc H, c4c thu trao d6i v& Ch& d6 cdp gidy phép
ddu tu, va cdc Pidu 1,4 cla Chuong VII duge dp dung déi véi chd ddu tu theo Hiép dinh

ndy dang tdn tai vao thdi diém Hi¢p dinh nay bt ddu c6 hiéu lyc ciing nhu cdc khodn
ddu tu dugc thanh l4p ho#ic mua lai sau dé.

Diéu 15
Tir chéi cac Igi ich
Mbi Bén bdo luu quyén ti chéi danh cho mét cdng ty cia Bén kia huéng nhitng

. lgi ich cla Chuong nay va Chuong V Hiép dinh nay néu cdc cdng dan cua nuée tha 3
sé hitu hodic kiém sodt cong ty d6 va. '

1. Bén tir chdi khang duy tri cdc quan hé kinh & binh thudng véi nuée tha ba dé; hosc

"2, Céng ty dé khéng ¢6 hoat djng kinh doanh ddng k& trén lanh thé ciia Bén ma theo
ludit cia Bén d6, céng ty duge thanh lip ho#e t§ chie.
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| _CHU(FNG Ve
TAO THUAN LGl CHO KINH DOANH

Diéu 1

P& tao thudn 1¢i cho hoat d¢ng kinh doanh, va tuy thubc vio cdc quy ‘dinh cda céc
Chuong I (ké cd cdc Phu luc A, B, C, D va E), Il (ké ca cde Phy luc F va G), va' IV
(ké cd cdc Phy lyc H va I) ciia Higp dinh nay, méi Bén:

A,

Cho phép cdc cong din va cdng ty cla Bén kia dugc nhép khéu va si dung
phit hop véi céc thuc tién thuong mai théng thudng, thiét bi van phong va
cdc thidt bi khéc, nhu mdy chit, mdy photocopy, may tinh, méy fax lién quan
dén viéc ti€n hanh cdc hoat ddng cta ho trén ldnh thé cia minh;

Tiy thude vao cdc lujt va thi tuc chia- minh vé nhap canh va cdc co quan
dai dién nuée ngodi, cho phép cac cing din va cdc cong ty cia Bén kia duge
ti€p can va st dung noi lam viéc va ndi § trén co s¢ khong phan bigt 46i
x0 va theo gid thi trudng;

Thy thufc vao cdc ludt, quy dinh va thi tyc cda m1nh vé nhép cdnh va

cdc co quan dai dién nudc ngoai, cho phép céc cong dan va cong ty cla

Bén kia thué cdc dai ly, nha tu vdn va phén phéi cia mdt trong hai Bén
cho hoat dfng sdn-xudt va ddu tu theo Hiép dinh nay cia ho theo gid ca

va didu kién dugc théa thuén gilta cdc bén.

Cho phép céc cobng dan va cdng ty cla Bén kia quang cdo cdc sdn phdm
va dich vu clia ho (i) bang cdch théa thudn tryc ti€p véi cdc té chic thong
tin quang cdo, bao gdm dai truyén hinh, dai phdt thanh, don vi kinh doanh
in.&n vA bang hiéu, va (ii) bing cach gii thu tryc ti€p, bao gém cd vige sit
dyung cdc phong bi thu va buu thi€p dugc ghi sdn dia chi dén céng ddn hoic
cong ty 46;

Khuyén khich lién hé va cho phép bén truc tiép nhitng hang héa va dich

vy giita céc cong dan va cdng ty cda Bén kia véi ngudi sit dung cudi cing

va cdc khdch hang khdc, va khuy€&n khich lién hé tryc tiép v6i cdc cd quan,
t§ chie mad quyét dinh cﬁa ho s& anh hudng d&€n khd nang bdn hang;

Cho phép céc cong dén vé cdc cong ty cua Bén kia ti€én hanh nghién ciu
thj trudng trén lanh thd cia minh mdt cich trye ti€p hodc thdng qua hdp
déng,

Cho phép céc cong dén va céng ty cha Bén kia duge dy trd ddy d0 hang
méu va phu tang thay th€ phuc vy dich vu sau bdn hang ddi véi cac san
phdm cia ddu tu theo Higép dinh nay; va

Cho phép cédc cong dan va céng ty cla Bén kia ti€p c4n cdc sdn phém va.
dich vy do chinh phii cung cép, bao gdm céc ti¢n ich cong cong, trén cd sd
khéng phan biét d8i xi va theo gid cé cdng biing va théa dang (va trong



mei trudng hqp khong cao hon gid cd dp dung cho cdc cdng dan va cbng ty
clia cde nuse thit ba khi cde gid ca d6 duge quy dinh ho#ic ki€m so4t bdi chinh
~ phu lién quan d&n hoat d9ng cila cdc hién dién thuong mai cha ho);

Didu 2

Theo Chu’dng nay, thuit ngit “khéng phén biét d61 xd” 1a sy d6i x& it nhat 1a thuan
lgi béing sy ddi. x{ qudc gia ho#ic sy d&i xi t8i hué qude, tiy theo sy d8i x(t nao t6t hon.

‘ Diéu 3
Ti-ong trudng hgp ¢6 xung djt 'gifi'a cdc quy dinh ciia Chuong nay va cde quy dinh
ctia Chuong I (bao gdm phuy lyc A,B,C,D va E), Chuong III (bao gdm phu luc E va G)

va Chuong IV (bao gdm phy lyc H va I) thi cdc quy dinh cda cde Chuong LIIT va IV
sé du’qe dp dung d6i véi cde xung dot nay.
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CHUONG VI :

CAC QUY DINH LIEN QUAN TG TINH MINH BACH, CONG KHAI
VA QUYEN KHIEU KIEN

Didu 1

 M&i Bén cong bd mot cdch dinh kj va kip thdi tdt cd cdc ludt, quy dinh va thi
tuc hanh chinh ¢6 tinh 4p dung chung, lién quan d&€n b&t ky vdn dé nao duge quy
dinh trong Hiép dinh nay. Viéc cdng bd cdc thong tin va cdc bién phdp néu trén duge
tién hanh sao cho ¢d¢ cd quan chinh phi, xi nghiép va cdc cd nhin tham gia hoat
dong thuong mai c6 thé€ lam quen véi ching trude khi ching cé higu lyc va dp dung
chiing theo quy dinh. Viéc cong b8 nhu vay cdn bao gdém théng tin vé ngay cé hiéu
lyc clia bién phdp, cdc sdn phdm (theo ddng thu€) hodic dich vu bi tdc dong bsi bién
phdp d6, théng tin vé t4t cid cdc co quan xét duyét hodc phai duge tham vé&n trong
qud trinh thyc thi cdc bién phdp d6 va cung cip dia chi lién hé tai mdi co quan ma
tit d6 c¢6 thé nhan duge cdc thong tin lién quan.

Diéu 2

M3i Bén cho phép cdc edng ddn va cdng ty cia Bén kia duge ti€p cdn dit lidu
v& nén kinh t& qufc dén va ting khu vyc kinh t&€, k€ cd nhimg théng tin vé ngoai
thuong. Cdc quy dinh cla khodn nay va khodn trén khéng doi héi phii ti€t 1§ céc
thong tin mé4t n€u nhu viéc tigt 1§ 4y c6 thé gy can trd cho vide thi hanh lust phdp,
_ho#ic trdi véi 1gi ich cng cong, hodc phuong hai dén cdc quyén lgi thuong mai chinh
déng clia m{t s& doanh nghiép cu thé nao 46, di 1& doanh nghiép nha nuéc hay doanh
nghigp tu nhén. Trong pham vi cia Hiép dinh ndy, nhitng théng tin mit ma c6 thé
lam phuong hai d&n quyén l¢i thuong mai chinh ddng ciia mét s§ doanh nghiép cy
'thé nao d6 dugc hiéu 12 cdc théng tin ddc tha c6 lién quan dén viéc nhdp khdu mot
mét hang nao d6 ma c6 dnh hudng bdt lgi ddng ké d&n gid cd hodc s6 lugng sén
¢6 cia sdn phfm 46, nhung khéng bao gém nhing théng tin phédi duge cﬁng bd theo
cdc Hiép dinh trong khuén khé WTO.

Diéu 3

G muc d6 c6 thé, mdi Bén cho phép Bén kia va cdc cong dan cia Bén kia cg
hgi déng gép ¥ kién d6i véi viéc xdy dung ludt, quy dinh va thd tue hanh chinh ¢é
tinh 4p dung chung ma c¢6 thé dnh hudng d&€n viéc ti€n hanh cdc hoat ddng thuong
" .mai quy dinh trong Hiép dinh nay. - '
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Diéu 4

T4t cd cdc luit, quy dinh va thd tuc hanh chinh c6 tinh 4p dung chung dugc néu
tai khodn 1 cia Piéu nay ma tai ng&y ky Hiép dinh nay chua duoc cdng bd hode e
s8n cho cdc co quan chinh phi va céc cd nhén khédc hoat ddng trong linh vitc thuong
mai, thl s& duge cong bd va ¢6 sén nhanh chéng. Chi nhitng ludt, quy dinh va thd tuc
. hénh chinh cé tinh 4p dung chung ma da duge céng b8 va cé sén cho cdc ¢o quan chinh
phi va cdc c4 nhin tham gia vao hoat dng thuong mai mdi duge thi hanh va cé khé
ning thuye thi.

Diéu 5
- Cde Bén c6 hojic giao cho m6t ho#ic mdt s6 tap chi chinh thite ding t4t ci edie

bién phédp cé tinh ép dung chung. Cdc. Bén xudt bédn dinh ky cdc tap chi nﬁy va ¢
sdn céc bin cla ching. cho céng ching.

Diéu 6

Céc Bén diéu hanh mét cdch théng nh4t, vé tu va hp ly tdt ca cdc lugt, quy dinh
"va thd tuc hanh chinh ¢6 tinh 4p dung chung cla minh thujc tit ca cdc loai duge néu
tai khodn 1 cia Piéu nay.

Bzgu 7

Céc Bén duy tri cdc co quan tai phdn va thG tyc hanh chinh va tu phdp nhém
muyc dich, ngoai nhilng diéu khde¢, xem xét va sita d6i nhanh chéng theo ydu cdu cia
. ngudi bi dnh hudng cdc quyét dinh hanh chinh lién quan d€n cde van 48 duge quy dinh

tai Hiép dinh nay. Cdc thd tyuc nay cdn bao gém co héi khigu kién ma khéng bi trimg

“phat cho ngudi bi dnh hudng bdi quy&t dinh c¢6 lién quan. N&u nhu quyédn khidu kién
ban ddu 12 quyén khiu nai 1én mét co quan hanh chinh thi phai c6 co hdi d€ khigu
nai quyét dinh ciia co quan hanh chinh 46 1&én mdt co quan tu phdp. K&t qud gidi quyst
khigu kién phdi duge trao cho ngudi khi€u kién va cdc 1y do cia quy&t dinh d6 phai
 dugc cung cAp bing vén ban. Ngu’éu khi&u kién clng phdi duge théng bdo vé quyén
" duge khigu kién ti&p.

Cdc Bén dam béo réing cdc thi tuc cfp phép nhép khéu, ti déng va khong tu dong,
duge thuc hién theo cdch thic minh bach va c¢6 th€ dy .dodn trude duge, va phi hgp
" v6i cdc tidu chufn cla Hiép dinh cla WTO vé& Thd tyc Cép phép Nhép khdu.
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CHUONG VII : |
NHUNG PIEU KHOAN CHUNG

Di

iéu 1
Giao djch va chuyén i6

tién qua bién g:

m’a N’;

1. Tru phi cdc bén trong nhitng giac dich nay théa thuﬁn khdc di, tét c& moi giao

dich thuong mai qua bién gidi, va tdt cd viéc chuyén tién lién quan téi mét ddu

© tu theo Hiép dinh ndy sé& duge tién hanh bing déng Db la M§ hodc bat ky déng

tién nao khéc c¢6 thé duge Quy Tién té Qudc t& chi dinh 1a déng tién tu do si
dung & ting thoi diém. :

2. Lién quan d&€n thuong mai hang héa va dich vy, mdi Bén danh sy d8i xi t6i hué
qudc hay su d6i x{t qudc gia, tiy theo sy d6i xit nao t8t hon, cho cdc cong ty va
cdng dan cita Bén kia d6i véi :

A,

C.

viée m& va duy tri tai khoan béng c4 ban t& va ngoai té va duge ti€p can
tdi tién gli cla minh trong cdc dinh ché tai chinh nidm trén lanh thé cia
mt‘jt Bén;

cdc khodn thanh todn, chuyén tra tién va viée chuyén cdc déng tidn c6 khi
néing chuyén ddi sang déng tién ty do st dung theo tj gid hoi doai trén thi

trubng hodc nhitng chidng ti tai chinh lién quan giita 1&nh thd cla hai Bén,

cling nhu gitra lainh thd cta mét Bén va lanh thd cia mdt nuéc tha ba;

ty gid hdi dodi va cdc vaAn 48 lién quan, bao gém vxéc tiép cdn cdc ddng tién
ty do st dung.

3. Maéi Bén danh 'cho cde ddu tu theo Hieb dinh nay cta Bén kia sy d6i x& qubc gia
hode sy d8i x t6i hué qufc, tiy thudc sy d6i x¥ nao t8t hon, ddi vdi moi khodn
chuyén tién vao va ra khdi lanh th§ cia minh. Cdc khoin chuyén tidn dé bao gbm:

A,
B.

Q

D.
E.

cdc khodn gép von;

cdc khodn l¢i nhuin, ldi ¢ phédn, thu nhap tir vén, va cdc khodn tién thu

dugce tir vi¢e ban todn b hoic mét phdn cia ddu tu hodc tir viée thanh ly
todn by hay mdt phén cdia ddu tu; :

Tién l4i, phi bdn quyén, phf quén 1y, phi hd trg k§ thuat va cdc loai phi khéc;

- cAc khodn thanh todn theo hqp ddng, k€ cad hgp ddng vay ng;

khoén bdi thudng theo quy dinh tai Didu 10 cla Chuong IV va céc khoan
thanh todn phét sinh tit m6t tranh chdp déu tu.

4. Trong mei trudng hop, sy d6i xi ddi véi cdc giao dich va chuyén tién qua bién gidi
d6 s& phil hgp v6i cdc nghia vy cia mét Bén ddi véi Quy Tién té Qudc t&.
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5, Msi Bén cho phép thu nhap biing hién vat duge thye hién nhu dugé cho phép hosc
quy dinh trong m{t chdp thusn ddu tu, théa thuan déu tu, hoye théa thuan bing
vén bdn khdc giita Bén 46 v6i mét ddu tu Higp dinh ndy hay mdt céng dan hodc
cong ty cha Bén kia.

6. Khang phy thude vao cée quy dinh tai céc khodn tit 1 d&n 5, mdt Bén cb thé ngin
~ cén mjt khodn chuyén tién thong qua viéc 4p dung mét cdch cong bling, khéng phan
biét d6i xit va trung thyc phép ludt ciia minh (bao g8m viéc yéu cdu thuc hién cde
biént phap ngéin chiin tam thdi nhy cée quy&t dinh cudng ché thi hanh va lénh phong
tda tai sdn tam thdi cla tda 4n) c6 lién quan dén: -
A. ph4 sein,'rhﬁ't khé'néng thanh - todn ho#c bdo vé quyén cia cdc chii ng,
B. phét hanh, kinh doanh ho#ic budn ban cde chitng khodn, hgp déng ky han,
quyén chon ho#ic c4c sdn phdm tai chinh phét sinh.
C. cédc bdo cdo hodc ching tir chuyén tién;
D. céc téi pham hinh sy hay ch&p hanh 4n hinh su; hodc
E. béo ddm sy tuén thi cdc quy&t dinh hoic bin 4n trong t8 tung tu phdp hay
hanh chinh.

7. Céc quy dinh lién quan t6i cac chuyén tién tai chinh cia Didu nay khdéng ngin
cin : _ .

A. viéc yéu cAu riing cong dan hodc cong ty (hay ddu tu theo Hiép dinh nay
cda cdng ty hay cong dan dé) tuln thd cde thd tue va quy dinh ngén hang
¢6 tinh t4p qudn, véi didu kign 14 cdc thd tuc va quy ché& dé khong lam phuong
hai t6i ban chdt ciia cdc quyén duge quy dinh theo Pidu nay; va

B. vigc 4p dung cdc bign phép thén trong nhim bdo v& quyén loi ela ede chi
ng, sy 8n dinh va tinh toan ven cia hé théng tai chinh qufc gia.

-Diéu 2
An ninh Quéc gia
Hiép dinh nay khéng ngin cdn mét Bén 4p dung cdc bién phdp ma Ban dé coi
- 12 cdn thi&t d€ bdo vé céc lgi fch an ninh'thiét y&€u cia minh. Khéng ¢6 quy dinh nao

- trong Hiép dinh nay dugc hiéu la yé!l cdu Bén nao cung cip bat ky thdéng tin gi, ma
viéc tiét 19 théng tin d6 duge Bén: dé-coi la trdi vdi lgi ich an ninh thiét y&u cia minh.

Diéu 3
Céc ngogi 1¢ chung
1. " V6i yéu cdu ring, cdc bién phé.p"dlIa ra khéng duge 4p dung theo cdch tao nén mot

‘Phuong tign phan bigt 46i xi tiy tién hoc khong cong bing gitta cdc nu6e c6 hoan
- ¢dnh tuong ty nhu nhau hoic tao ra mdt han ché trd hinh d6i v6i thuang mai qudc
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t€, khong ¢6 quy dinh ndo trong Hiép dinh nay ddqc hiéu 13 cfm mjt Bén thong
qua hogc thi hanh c4c bién phép : 1

A.  A6i v6i Chuong I, thuong mai hang héa, céc bidn php cAn thist d€ bao dim
tusin thi cdc ludt va quy dinh khéng trai vdi cdc quy dinh clia Hiép dinh
ndy, bao gdm cd cdc bi¢n phdp lien quan d&n bio ho cdc quydn sé hitu tri
tu¢ va ngin chin nhitng hanh vi lita dgo, _ ‘ _

B. d6i véi Chuong I, thuong mai hang héa, cdc bign phdp dugc néu trong Pidu
XX cha GATT 1994, hosc ' '

C. d8i véi Chuang III, thuong mai dich vy, cc bign phép dugc quy dinh tai Didu
XIV clia Hig¢p dinh chung vé thuong mai va dich vy GATS.

Khéng quy dinh nao trong Hiép dinh nay ngan cdn mdt Bén 4p dung lugt ciia minh
lién quan t6i co quan dai dién nuéc ngoai nhu da duge quy dinh trong luat phdp
dp dung.

Khéng ¢6 qdy dinh nao trong Hiép dinh nay han ché viéc 4p dung bt ky hiép dinh
nao hig¢n c6 hay s& dat dugc trong tuong lai gidta cdc Bén vé thuong mai hang dét

-vd sdn phfm dét.

Diéu 4
Thué€
Khéng m¢t quy dinh nao trong Hi¢p dinh nay 4p A4t cdc nghia vu ddi véi cdc
vin d& vé thu€, ngoai tri :

A, Chuong I, trit Didu 2.1 cia Chuong d6, chi 4p dyng d&i véi cdc loai thué
khong phdi 12 thu& tryc thu nhu duge quy dinh tai khodn 3 cia Piéu nay.

B. Trong pham vi Chuong IV,
i) Diéu 4 va 10.1 s& dp dung d6i v6i vide tude quydn sé hau; va

ii) Diéu 4 s& 4p dung d6i vdi mot théa thuan ddu tu hoic chép thudn
ddu tu. :

' Déi véi viée 4p dung Pidu 10.1 cia Chuong IV, khi nha du tu cho réing mét bién

phép v& thu€ c6 lién quan t¢i viéc tudc quyén sd hitu thi nha déu tu dé 6 thé
dua tranh chép d6 ra gidi quy&t biing trong tai theo Pidu 4.3 cia Chyong IV, vé6i

- didu kién 12 nha ddu tu 46 trudc h€t d4 dua ra cdc cd quan c6 th&m quyén vé

thué cia cd hai Bén vén dé li¢u bién phép v8.thu& d6 c6 lién quan d§n viéce tude
quyén s& hitu hay khéng. Tuy nhién, nha ddu tu nay khéng thé dua v&n dé tranh

~chdp ra gidi quyét bling trong tii, n&u trong vong chin thdng k& tir ngay vén dé

- duge dua ra, cdc cd quan ¢6 th&m quyén vé thu€ ciia cd hai Bén x4c dinh ring
bién phdp v8 thu€ 46 khéng lién quan tdi vige tuée quyén sd hiu.
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tir viéc chuyén nhugng tai sdn, thu€ b&t dong sdn, thita k€ va qua ting; thu& ddnh
vao t6ng s6 tién luong ma doanh nghiép trd cling nhu.thud ddnh vao gid tri tang
thém cia vén.

Q;é '.E ,
Tham van

1. Céc Bén dbng ¥ tién hanh tham vé&n ﬂinh ky 48 ra sodt vigc thye hién Hiép dinh
nay.

2. Céc Bén déng y tién hanh tham vin nhanh chéng thiéng qua cdc kénh thich hgp
theo yéu cdu clia m§t trong hai Bén d€ thio lun bdt o vdn dé gi lién quan dén
viée gidi thich hosc thyc hién Hiép dinh n&y va céc khia cq.nh lién quan khéc trong
quan hé giita cdc Bén. ‘

~ 8. Céc Bén thda thusn thanh 1ap Uy ban hén hgp v& Phat trién Quan hé Kinh t&
va Thuong mai gita Vigt Nam va Hoa Ky (goi t4t 12 “Uy ban”). Uy ban ¢6 cdc nhig¢m
vu sau: ' '

" A. theo dbi va ddm bao viée thuc hién Hiép dinh nay va dua rla‘ cdc khuyén
nghj d€ dat dugc cée myc tidu cia Hiép dinh nay;

B. .dﬂm bdo mét sy cdn béng thda ddng vé cdc thda nhuqng trong théu
han hiéu lyc cia Hiép dinh; ,

C. 1a kénh thich hgp dé cdc Bén ti€n hanh tham vin theo yéu céu ciia mGt
Bén dé thao lugn va gidi quy8t cdc vin dé phét smh tir v1éc gxél thich hay
thyc hxen Hiép dinh nay; va

D. tim kifm va d& xudt khi nang nﬁng cao va da dang héa cde. quan hé kmh
t& va thuong mai gita hai nuéc;

4. Uy ban sé ¢6 cdc ddng chi tich 12 dai dién cGa cdc Bén & cfp Bd trudng, va

" céc thanh vién s& 1a dai dién cia cdc co quan hitu quan c6 lién quan 4&n viéc

thyc hién Hiép dinh nay. fIy ban sé& hop dinh ky hang nim hoic theo yéu cu

clia mét trong hai Bén. Pia di€m hop s& ludn phién gitta Ha N§i va Washington
D.C, trit khi cdc Bén c6 théa thudn khdc. Co cdu t8 chic va quy ché& hoat dfng

cda ij ban sé& do uy ban th(‘ing qua tal phlén hop déu tién cla mlnh

.' Véu 6
Quan h¢ gn’i‘a Chuong IV, Phy Iuc H,
Thu trao ddi va Phu lc G

D38i v6i bat ky vAn d& nao lién quan t6i ddu tu'-trong céc linh vuc dich vu ma.
khéng duge quy dinh cy thé trong Phu luc G, cdc quy ‘dinh ciia Phy lyc H s& duge
dp duyng. Tuy nhién, trong truténg hgp ¢6 xung dét gidta mét quy dinh tai Chuong IV,
Phy luc H hodc cdc thu trac d6i, vaA mét quy dinh tai Pht_:'-_lub-, G, quy dinh tai Phu
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"luec G 88 dugc dp dung cho xung djt d6. Phy lyc H va céc thu trao d5i s& khéng dugc
hiéu hodc 4p dung theo cdch ma c6 thé tudc di cdc quyén cia mot Bén duge quy dinh
tai Phu luc G. - ‘

Didu 7
Phy luc, Bing cam két va Thu trao ddi

Céc phu lue, Bidng cam két va Thu trao d8i cia Hiép dinh nay 14 mét bs phan khéng
thé tdch r¥i cia Hiép dinh nay.

Diéu 8
Didu khodn cudi ciing, Higu lyc, Thoi han,
Dinh chi va Két thdc

1. Hiép dinh nay s& c6 hiéu lyc vao ngdy ma cdc Bén trac d8i théong bdo cho rhau
réng mdi Bén dd hoan tat cdc thl tuc phdp ly cén thiét dé dua Hiép dinh c6
higu lue, vA ¢6 hiéu lyc trong théi han ba (03) nam.

2. Hiép dinh nﬁy duge gia han ti€p tuc ba nim mot, n€u khéng Bén ndo gii thong
" béo cho Bén kia, it nh&t 30 ngay truéc khi Hidp dinh hét hiéu lyc, ¥ dinh chém
dit Hiép dinh nay cia minh. .

3. Néu mdt trong hai Bén khéng ¢6 thAm quyén phdp 1y trong nuée dé thye hién nghia
vy cia minh theo Hiép dinh nay, thi mét trong hai Bén c¢6 thé dinh chi viéc 4p
dung Hiép dinh nay, ho#c bdt ki b phan nao cla Hiép dinh nay, k€ ci qui ché
tdi hué quéc, véi sy théa thuin clia Bén kia. Trong trudng hop d6, cdc Bén s& tim
cdch, & mic d§ t6i da c6 thé& theo phdp luat trong nuéc, dé gidm dén muc tdi thleu
nhiing téc déng. bat 1gi d8i v6i quan hé thuong mai s&n c6 gitta cdc Bén.

Véi su chu'ng kién & day, duge sy uy quyén cia Chinh phd minh nhu.(ng ngudi ky
tén dudi day da ky Hiép dinh nay. '

Lam tai Washington, D.C. ngéy 13 théng 7 nim 2000, thanh hai bdn bing tleng
Viét va tiéng Anh, cd hai bdn cé gid tri ngang nhau.

- THAY MAT CHINH PHU . THAY MAT CHINH PHU NUGC
HQP CHUNG QUOC ‘ CONG HOA XA HOI CHU NGHia

HOA KY o . VIET NAM -
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PHU LUC A
VIET NAM
NGOA! LE VE I XU QUGC GIA

Cé: quy dinh cia Didu 2, Chuong 1 khéng ép dung déi véi :

1. Thué tiéu thy déc bigt dénh vao xe c§ dudi 12 chd ngdi va nguyén liéu sén
xuft thudc 14 diéu, xi ga.

2. Phy thu dénh vao nhién ligu, st thép, phén bén,

Céc ngoai 1& néu tai phu luc naj (khodn 1 v& 2) s& dugc loai bd trong vdng 3 nam
ké tif ngay Hiép dinh nay c6 hidu hye.

PHYU LYC B
VIET NAM
% Ghi chii : Lich trinh loai bé tai Phu luc B duge tinh tir ngay Hiép dinh nay ¢é
‘hiéu hue.
: ' PHU LUC B1
) - -’ ™ 2 7 n ~
HAN CHE SO LUQNG NHAP KHAU - SAN PHAM NONG NGHIEP
‘ . Lich trinh
M3 sd HS Md ta méat hang _ loal bé
, ‘ ' (nam)*
0201 o Thit trau, bd, tuvi hoéic uép lanh : 4
- 0207 1 Thit... ciia gia cAm... tuoi, udp lanh, udp déng 5
0401 ‘ Sita va kem sita, chua cb dic.. 4
0402 - | Sita v kem sir c6 dic... 4
0403 Sita da tdch b, sita dong va kem sit déng... 4
0404 Nuéce sita, di ho#ic chua cd dic... 4
0805 . Qua c6 miti (ho chanh), twoi hoac kha 4
1006 10 90 | - - Loai khde (ngd) 4
" 1005 90 00 - Loai khde ' 4
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1104
1104

1507
1507
1507
1508
1508
1508
1509
1509
1509
1510
1510
1510
1511
1511
1512
1512
1512
© 1512
1512
1513
1513
1513
1513
1513
1514
1514
1514
1515
1515
1515
1515
1515
1515
1515
1515
1515
1516
1516

1601
1602

1103 -

13
19

- 23

90
90

20
20

90
90
00
00
00

90

19

19

29
29

19
19
29
29

20
90

19

29
30

40
50

60

90
90

20

00
10

00

10
920

10
20

10
g0

91

99 -

20

10

20
10

90

10
90
10
920

10
90

00
90
90
90
90
90
12
99

00

- Ctia ngb
- Ngd
- Ciia ngb

Déu d4u tuong..

- - Ddu 44 tinh ché

- - Loai khéde

Déiu lac..

- - DAu d4 tinh chd

- - Loai khdc

Déu 6-liu..

- - Tinh ché&

- - Loai khde

Déu khéc... chi thu dugc tir 6-liu...
- - DAu da tinh ch&

- - Loai khdc

Diu co

- - Loai khdc

D4u hat huéng duong...
- - - Ddu da tinh ché&

- - - Loali khde

- - - DAu 43 tinh ch&

- - - Loai khéc

DAu dira

-« « Ddu da tinh ché&

- - - Loai khéc

- - = Ddu da tinh chég

- - - Loai khéc

Déu hat cai, ddu clia cdi ddu...

"« - - DAu d4 tinh ch&

- - - Loai khdc

' Ma va ddu thye vt dong dic khdc.

- - Loai khdc
- - - Loai khdc
- - Loai khdc
- - - Loai khée
- « « Loai ki.ic

|-- Loai khdce

- - - Loai khéc

- - - Loai kh4c

M@ ddu déng vat hosc thue vat..

- M@, ddu thyc v4t va céc thanh phén cia ching

Xdc xich va cdc sdn phdm tueng tu..
Thit... da ché bién holic bdo quian khde

"

-9

[

L [ [ N

S8

L -
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1701
1701

1701

1701
1701

2006
1007

2009
2009
2009
2009
2009
2009
2009
2009
2009
2009

2101
2101
2101
2101

2204
| 2206

. 2206
2207
2208

2109 -

2309
2309

" 11

12
91
99
99

11

19
20
30
40
50
60
70
80
90

11
11
12

90
90

(1]
00
00
10
90

00
00
00

- 00

00
00
00
00
00
00

10
20
00

10
90

- - Dudng mia

- - Pudng cia cdi

- - C6 pha thém huong ligdu hoic ch&t mau
- - - Putig tring

- - - Loai khdc

Rau, qui.. dude bdo quén bliing duing
Miit, nude qua déng, mit qué nghién...
Nude qua...

- - Uép déng

- - Loai khdc

- Nuée budi ép -

- Nuéce ép tit qua ho chanh

- Nuge dira ép

- Nude ca chua ép .

- Nude nho ép (ké cd ham nho)

- Nude tdo ép

- Nude ép tir mdi loai qua hoiic rau khéc
- Nuge ép hén hop

Ch4t chiét suat, tinh chét va ch4t 8 die tif ca pha tan..

- - = Ca phé tan :
- - - Loai khdc

-= - Cdc ch& phdm c6 thanh phén xo ban tit cA phé

Rugu vang lam tir nho tuoi..

Rugu verimourth va rugu vang khéc..
Pé udng c6 men khéc..

Cén &-ti-lich chua bj lam bién tinh..
Cén é-ti-lich chua bi laAm bién tinh..

Ch& phdm ding lam thde 4n cho déng vat nubi
- - Thitc 4n cho tém
- - Loai khdc

th T O en th GO Ch Ot

10
10
10
10
10

W

Lo

v an

S
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PHU LUC B2 | |
HAN CHE SO LUGNG NHAP KHAU - SAN PHAM CONG NGHIEP -

Lich trinh
Ma s6 HS M3 ta mit hang ) ) loal bd
. - {néim)*
2523 | 10 { 00 |- Cu-lanh-k 6
2523 21 | 00 |--Ximéang tréng, da ho#ic chua nhudm mau nhén tao 6
2523 29 | 10 | - - Xi méang portland, trir xi méng tréng 6
2523 29 | 20 | - - Xi mang portland, trir xi méng tréng 6
2707 20 | 00 [ - Toluole (toluene) 7
2710 11 | 00 | - - Xang ding cho mdy bay 7
2710 12 | 00.} - - Xtng 6td 7
2710 19 | 00 | .- X#n dédu loai khdc va cdc ché phdm xing diu 7
2710 20 | 00 | - Diesel cac loai T
2710 30 | 00 |- Ma dut ¥
2710 40 | 00 |- - Cédc loai ddu nhe khéc va ch€ phdm 7
2710 50 | 00 |- - Cdc loai d4u trung binh khéc va ché& phdm 7
2710 60 | 00 |- - Cde loai ddu trung binh khédc va ch& phdm 7
2710 70 | 00 |- - Céc loai ddu trung binh khéc va ch& phdm 7.
2710 90 | 00 |- - Xang ddu va ché phdm xing ddu, loai khéc 7
2711 - - Khi ti nhién héa long 7
2711 | - - Propane, héa léng 7
2711 _ - - Butance, héa léng 7
2711 ) - - Ethylene, propylene, butylene va but.adlene, héa long 7
2711 . - = Loai khdc, héa léng 7
2806 - Hydrogen Chloride (Axit clohydric) 3
2807 Axit sunfuaric; axit sunfuaric bge khéi 3
2809 - - Axit ph&t phoric va axit polyphStphoric 3
2814 ‘ - Dang khang (améniac) 3
2814 | - Dang dung dich nude (améniacc) 3
2815 - - Dang rén (xit cottich) 3
2815 - - Dang dung dich nudc (soda kiém hoiic 16ng) 3
3105. - Phén bén.. déng trong bao bi khéng qud 10kg 5
3105 . - Phén khodng.. chita ba thanh phén nito, phtpho va kali 5
3105 - Diamoni dihydrogenothophotphét (phét phét diamoni) 5
3105 - Amoni dihydrogenorthophosphate. (ph6t phdt monamoni) 5
3105 - - Phéin khodng.. chiaxi-to-rat va phét phat 5
3105 - - Phan khodng... chﬁ':\%gen va phdt phét 5
3105 . Phan khodng.. chita hai thanh phén phdt phét va kali 5
31056 - Loai khde 5
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3208
“3208
- 3208
3208
13208

3208

3208
3208

3208

3208
3208
3208
3209
3209
3209
3209

3209

3209

3209
3209

3210
3210
3210
3210

3812

3812

4011
4011
4011
4011
4011
4011
4011

4013
4013
4013
4013
4013
4013

1 4013
4013

4013

10

10.
10

10
20

20

20

20
90
90

920
20
10
10
10
10
90

90

920

90

00

.00

00
00

20

| 30

10

20
20
40
50

‘91

91
29

99 |

10
10
20
920

90

90
90

20
40
50

90

20
40
50

90

20
40
50
20
20
40
50
90
20
40
50
90
20
40
50
60

00
10

00
10
90
00
00
10
90
10

90 -

10
20
00

10

20
91
99

- - Véc-ni khéc, k& cd son béng
- - Son 16t va son dung dé lam nuéc son ban déu
- Son khée, k€ cd son men cé chu’a chét chéng cﬁn tring
- - Loai khdc
- - Véc-ni khdce, ké cd son béng
- - Son 16t va son ding d€ 1am nude son ban ddu
- - Son khde, k€ ¢d son mém cd chua chét chong con tring
- = Loai khéc .
- - Véc-ni khdéc, ké cd son héng

.- - Son 16t va son diing d€ lam nudc son ban déu

- - Son khdc, ké cad son men ¢6 chita ch&t chéng cén tring

- - Loai khdc

- - Véc-ni khdc, k€ cd son béng

- - Son 16t va son dung dé 1am nude son ban ddu

- - Son khde, ké cd son men ¢6 chita chdt chéng ¢bn tring
- Loai khéc

- - Véc-ni khdc, k& cd son bong

- - Son 16t va son ding d€ lam nude son ban déu

- - San khéc, ké ca son men c6 chita ch4t chéng cén tring

- - Loai khdc

- Vée-ni ké ¢4 son béng :

- Son 16t va son ding d€ lam nuéc son ban déu

- Son khdc, k€ cd son men cé chia chit chéng con tring

- Loai khdc

- Hgp chét lam mém déo cao su hay plastic
Ché& phdm chéng 6 xi héa & hgp chat.. cho cao swnhya

- L8p bom hoi méi, loai sit dung cho 6 t6 con

- L8p bom hoi méi, loai sit dung cho xe buyt, xe tai
- L8p bom hoi mdi, loai sif dung cho xe buyt, xe tai
- Loai dung cho mé t6 (motorcycles)

- Loai diing cho xe dap

- - - L8p 6 chidu réng 16p 450mm

- - - Loai khéc

- - - Cé chidu rong 16p 460mm

- - - Loai khdc ‘

- - Sim cao su ding cho xe coh, xe buyt, xe tai

- - Sam cao su dung cho xe con, xe buyt, xe tai

- Loai diing cho xe dap

- - Sam cao su diung cho m4y bay

- - S&m cao su, loai diing cho mb t6 (motorcycles)

- - Sam cao su, loai ding chﬁ\g ¢6 chiéu rong 16p 450™"

- - S&m cao su, loai diing cho 18p ¢é chidu rong 16p > 450™
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4801 - 00 | Gidy in bdo, dang cudn hoic t& _ 5
4802 00 | - Gidy ba bia gidy, sdn xuét tha cong 5
4802 10 | - - - Gidy in, gidy viét, photocopy.. 5
4802 90 | - - - Loai khdc 5]
4802 10 | - - - Gify in hogc gidy viét, photocopy e B
4802 90 | - - - Loai khédc 5
4802 00 | - - Trong lugng trén 150g/m2° 5
4802 10 | - - - Gify in, vié&t, photocopy 5
4802 90 | - - - Loai khé4c 5
00 |- - Loai chua tdy 4
4804 19 | 00 | - - Loai kh4c 4
4804 41 | 90 (--- Loai khie 4
4804 42 | 00 |- - Loai da tdy d&ng loat toan bé.. 4
4804 49 | 00 | - - Loai kh4c 4
4804 51 | 90 {-- - Loai khédc : 4
4804 52 | 00 |- - Loai d4 tdy.. va c6 t trong trén 95%.. 4
4807 59 | 00 |- - Loai khéc 4
4810 | 90 | 00 |- Loai khde 4
4810 11 10 |- - - Gi&y in, vi#t ¢6 ké.. b
4810 12 ) 10 | - - - Gidy in, vi&t c6 ké.. 5
4810 | 21 | 10 |--- Gidy in, vi€t c6 k&.. 5
4820 29 | 10 |- - - Gify in, vi€t c6 ké... b
4820 | 20 | 00 |- Vo baitap 5
4823 51 | 10 (- .- Gidy viét, in, photocopy... 5
4823 | 59 | 10 |- - - Gidy viét, in, photocopy... 5
6007 | 10 [ 00 |- Vai dét tir to vun 5
5007 20 | 00 | -Viaicé t¥ trong to tir 85% trd lén 5
B6OOT 90 | 00 |- Vai dé tir to va to vun khdc 5
6810 19 | 10 | --- Gach 8p, I4t ‘ 3
6904 90 | 00 |- Loai khde . 3
6906 90 | 00 | - Loai khéc 8
6907 10 | 00 |- Gach 14t, gach kh6i va cac 8én phﬁm tuong ty... 3
6907 90 | 00 |- Loai khéc 3
6908 | 10 | 00 |- Gach l4t, kh6i va cdc sin phdm -tuang tu.. 3
6908 90 | 00 |- Loai khdc 3 ‘
6910 | 10.! 00 |- Dé s v sinh 3
6910. | 90 \OO - D8 sit v& sinh bﬁng chat héu khée 3
7003 12 | 90 | Thiy tinh dic va thiy tinh cén, & dang t4m.. * 6
..7008 {-19 | 90 | Thiy tinh duc va thiiy tinh cdn, & dang tdm.. 6
7004 | 20 | 90° | Thiy tinh kéo va thiy tinh cdn, & dang t4m... 6
" 7004 90 | 90 | Thiy tinh kéo va thiy tinh cén, & dang t&m.. 6
7005 21 | 90 | Thiy tinh bot va thiy tinh da mai.. 6
7005 | 29 | 90 | Thiy tinh bot va thiy tinh d& mai.. 6




7016

7209
7209
7209
7209
7209
7209
7209
7209
7209
7210
7210
7210
7210
7210
7210

7210

7210
7210
7210
7210
7210
7210
7211
7211
7211
7211
7211
7211
7213
7213
7213
7213
7213
7214
7214
* 7214
7214
7214

7214

7214
7214
7215
7215

15

18

50

.10
.20

90

16
17

25
26
27
28
20
30
30
41
41
49
49

61
61
69
69
70
90
13
14
19
23
29.
90
10

91
99
10
10
20

30
30
91
99
10
10

50

00

00

00

00
00
00
00
00

00

00

10

90
10
90
10
20
00
10
90
10
90
00
00
00
00
00
00
00
00
10

.20

00
00
00
10
20
10
20
10
20
00
00
10
a0

10

Khéi 14t, t{m... b¥ng thiy tinh ép..

- - S4t thép cdn mdng, ¢6 chidu day tit 3mm tré lén
- < Cé chidu day trén 1mm nhung dudi 3mm

- - C6 chiéu day bing tir 0,6mm trd lén..

- - C6 chiéu day dugi 0,6mm

- - C6 chiéu day tir 3mm trd l&n

- - C6 chiéu day trén imm nhung dudi 3mm
- - C6 chidu day bing tir 0,5mm trd lén..

- - C6 chiéu day dudi 0,65mm

- Loai khé4c

-'- - Loai ddy khéng qud 1,2mm

- - - Loai khdc

- - - Loai diy khéng qué 1,2mm

- - - Loai khde

- - - Loai ddy khéng qud 1,2mm

- « - Loai khée

- Puge trdng hodc phii bling 8xyt crém...

- - - Loai ddy khéng qué 1,2mm

- - - Loai khée

- - - Loai ddy khong qud 1,2mm

- - - Loai khéc

- Puge son, trdng ho#ic phu bling plastic

- Loai khéc

- - Puge cdn 4 m#t hoac o] dang khudén hép kin...
- - Loai khdc, cé chiéu day tir 4,75mm tréd lén
- - Loai khdc

- - C6 chia ham lugng cdebon dudi 0,25%

- - Loai khdc

- Loai khde

- - Mat ciit ngang tron, dudng kinh khéng qud 100mm
- Mét ciit ngang chit nhét.. khéng qud 20mm..
- Loai khée, biing thép d& cit tién

- - C6 miit cdt ngang hinh tron, dudng kinh dwéi 14mm

- - Loai khdc

- - C6 chia ham lugng cacbon tir 0,6% tré lén
- - Loai khdc '

~ - C6 chita ham lugng cacbon tir 0,6% trd 1én
- - Loai khdce

- - C6 chita ham lugng cacbon tir 0,6% trd lén
- - Loai khéc

- - Mat et hmh chi nhat (trir hinh vuéng)

- - Loai khdc

-- Cé chia ham lugng cacbon tir 0,6% tré 1én
- - Loai khdc

- - C6 ham lugng cacbon tir 0,6 trd lén

7215
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7215
7215
7216

7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7216
7217
7217
7217
7217

7303
7304
7304
7304
7304
7305
7306
7306
7313
7314
7314
7314
7314
7314
7314
7314
7314

Ex8407
Ex8407
| Ex8408

7215
90

40

20

Ex8408

50

90
10
21
22
a1
31
32
32
33
33

40
50
50
61
69
99
10
20
30
90

00
31
32
90
20
39
30
90
00.
19

31
39
41\
42
49
50

90
10
90
00
00
00
10
90
10
a0
10
20

90
10
90
00
00
00
00
00
00
11

00
91
21
91
91

20
91
91
00
00
00
00
00
80
00
00

10

99

- - Loai khdc

- - C6 ham lugng eacbon tir 0,6 tr(’: lén

- - Loai khdc

- Hinh ch@t U, I hodic H chua dugc gia cdng qud mie..

' - - Hinh chit L

--Hinh chit T
- - - Tir 80rnm d&n 140mm
- - - Loai khéc
- - - Tt 80mm dén 140mm
- - - Loai khédc

- - - Tir 80mm dén 140mm

- - - Loai khéc

- - Hinh L tir 80mm d&n 140mm

- = Loai khéc _ ‘
Hinh chit C, V c6 chiéu cao tir 80mm dén 140mm
- - Loai khdce ‘

- - Thu dugc tif cdc sdn phdm cdn méng

- - Loai khdc

- - Loai khéc

- - Loai khdc
- - Loai khic
- - Loai khdc
- - Loai khac

Céc loai ng, 6ng dén.. bling gang

- - Cédc loai 8ng.. biing sét (trir gang) hoc thép
- - C4c loai 6ng.. bling st (trir gang) holic thép
- - Céc loai &ng.. bing s4t (trir gang) hodic thép
- - Cdc loai 6ng.. biing s#t (trir gang) ho#ic thép
- - - Loai khéc

- « Céc logi 6ng.. khéc bing sit hodic thép..

- - Céc loai 8ng.. khdc bing sdt hodc thép..
Day st hoiic thép gai, diy dai xodin..

- - Luéi... séit, thép loai khdc

- Phén, ludi va rao duge han ¢ mit ndi..

- - DBuge trédng hodc phi bing kém

- - Loai khéc

- - Puge trdng ho#ic phi béng kém

- - Bugc phit bing plastic

- - Loai khdc

- Luéi x&p biing sit hoic thép

- - Pong cd cong sudt d&n 30CV
. - Péng co cong sudt d&n 30CV nhung khéng qud 100CV
- - Bjng cc cong sudt dén 30CV

HDHH OO NI IO O®
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- - Déng ¢o cdng sufit d6n 30CV nhung khéng qua 100CV




8414
8414

8702
8702
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703
8703

8704
8704
8704

Ex8711

8712
- 8712
8712
8714
8714
8714
8714
8714
8714
8714

8901
. 8901
- 8901
8901
8902
8902

51
59

10
90

.10

10
21
21
22
22
23

.23

24
24
31
31
32
32
a3
33
920
90

21
31
90

00
00
00
91
92
93
94
95
96
99

10
20
30
920
00

00
00

00
00
10
20
10
20
10
20
10
20
10
20
10
20
10
20
10
20
10
20
00
00
10

10
20
90
00
00
00
00
00
00

oo

90
a0
90
90
10
90

- - Quat ban, quat san... khéng qué 125W
- - - Loai khéde

- Xe 6td ché 10 ngudi trd 18n k&€ ca 14i xe

- Loai khdc

- Xe.. di trén tuyét, xe choi gén va xe tuong ty

- Xe.. di trén tuyét, xe choi gén va xe tuong ty

- - Dung tich xilanh khéng qud 1000cc

- - Dung tich xilanh khong qud 1000¢c

- - Dung tich xilanh trén 1000cc nhung khéng qud 1500cc
- - Dung tich xilanh trén 1000cc nhung khéng quéd 1500cc .
- - Dung tich xilanh trén 1500cc nhung khéng qud 3000cc
- - Dung tich xilanh trén 1500ce, nhung khéng qud 3000cc
- - Dung tfch xilanh trén 1500cc nhung khong qué 3000cc
- - Dung tich xilanh trén 3000cc

- - Dung tich xilanh khéng qud 1500cc-

- - Dung tich xilanh khéng quéd 1500cc

- - Dung tich xilanh trén 1500cc nhung khong qud 2500ce
- - Dung tich xilanh trén 1500cc nhung khéng qud 2500cc
- - Dung tich xilanh trén 2500cc

- - Dung tich xilanh trén 2500cc

- - - Xe chd ngudi, loai khdc

- - T8ng trong lugng c6 tai khéng qué 5 tén
- - Téng trong lugng c6 tdi khéng qud 5 tdn
- - Téng trong lugng ¢6 tai khéng qud 5 tén

Moté... dung tich xilanh nhdé hon 175¢¢

- Xe dap...

- Xe dap..

- Xe dap...

- - Khung xe va cang xe, va céc b phdn clia chung

- - Vanh bdnh xe va nan hoa bdanh xe

- - Moayd... dia va lip xe A

- - Phanh.. va phu ting cia ching

--Yén xa | ‘

- - Pédan (ban dap), ban dap s6 va phu ting cda ching
- - Loai khdc

- - Tu.. van chuyén ngudi... trong tai tit 5000DWT tré

- - T4u.. ché ch4t 1éng.. trong tai tir 5000DWT trd xufng

- - Tau.. dong lanh.. trong tai tir 5000DWT trd xudng

- - Tdu.. vdn chuyén hang.. ti-gng tai tit 5000DWT trd xubng
- T4u ddnh c4.. cdng sust chinh tir 600HP tré xusng:

. - Loai khdc
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HAN CHE SO LUGNG XUAT KHAU

MA HS . MO TA MAT HANG ' LICH TRINH LOAI BO

1006 30 00 « Gao.. da ho#c chua chudi hat Chua cam ké&t
1006 40 00 - Tam . Chua cam ké&t
PHU LUC B4

© 256

HANG HOA CAM NHAP KHAU

Thudc 14 di€u (trit hanh Iy cd nhéin theo dinh lugng).

Hang tiéu ding 44 qua st dung (tri tai sdn di chuyén bao gém c¢d hang héa phuc
vu nhu cdu ciia cdc c4 nhan c¢é than phén ngoai giao cia cdc nude, cdce 13 chie
qudc t& va hanh 1y cd nhédn theo dinh lugng).

Otd c6 tay l4i nghich (k& ca dang théo rdi va dang dd chuyén déi tay léi truée
khi nhép vao Viét Nam). Riéng d6i véi cdc phuong tién ty hanh chuyén ding cé
tay lai nghich hoat déng & pham vi hep nhu : Xe cdn cdu, mdy dao kénh rénh,
xe chd rdc, xe quét dudng, xe thi cong mit dudng, xe chd khéc & san bay, xe
niang hang trong kho cédng.. duge phép nhép khi ¢6 nhu cdu do B) trudng B
Thuong mai gidi quyét.

Phu tung da qua st dung cda céc loai 6t8, xe hai banh va ba bdnh gén may, ké
ca khung gdm c6 g&n dong co 6t6 cdc loai da qua s dung.

Péong co A6t trong d& qua s dung c6é cong sudt dudi 30CV.

Xe hai banh va ba banh gin mdy c6 dung tich xi lanh tif 175cc trd 1&én. Trudng
hgp nhap khau cho nhu cdu qudc phdng, anh ninh vi thé thao chuyén nghiép
phéi duge Thi tudng Chinh phi chdp thuén.

Céc mat hang khéc phii hgp v6i pham vi diéu chinh clia mdt trong céc ngoai lé
quy dinh tai Chuong I ho#c Chuong VII cia Hiép dinh nay.

PHU LUC Bs§
HANG HOA CAM XUAT KHAU

G35 tron, gb x& va gb béc, cii va than tir gb hode tir cli; sdn phdm gé, 14m sén va
‘b&n sdn phdm thujc dién c&m xuft khdu theo quy dinh tai Quyé&t dinh s&
65/1998/Q§)?1°rgngay 93/4/1998 ciia Thii tuéng Chinh phé Viét Nam.

Cé4c mat hang khéc phi hgp véi pham vi diéu chinh cia mét trong céc ngoq: la
quy dinh tai Chuong I hodc Chuong VII cua Higp dinh nay.




PHU LUC C
VIET NAM

¥ Ghiché: U = Chus cam két

Lich trinh loai bé tai Phy luc C dugc tinh tit ngay Hiép dinh nay cé
hidu lue.

PHU LUC C1

HANG HOA NHAP KHAU THUGC mE-N'alEu CHINH CUA CAC QUY DINH
VE THUONG MAI NHA NUGC VA LICH TRINH LOAI BO

. Lich trinh
M3 s8 HS M& td mét hang joai bd
o i . {(n&m)*

2710 11 | 00 ‘| - - X#ng dang cho mdy bay U

. 2710 12 | 00 |- - Xéng trdng (ding d€ san xuAt son) . U
- 2710 .| 19. | 00 | - - X#ng ddu loai khdc.va cde ch€ phdm xing ddu U
22710 | 20 | 00 | - Diesel cdc loai u
2710 30 | 00 | - Mazut U
2710 40 | 00 | - Ddunhe U

© 2710 | 50 | 00| - DAutrung binh U
2710 60 | 00 |- Naphtha U

. 2710 70 | 00 [ - Condensate U
2710 | 90 | 00 | - Loai khic 18)
3102 Phén khodng hoz‘-_ic phén héa hoc ¢6 chita nito U
3108 Phén khodng hoidc phdn héa hoc ¢6 chita Phét phét U
3104 Phan khodng hodc phén héa hoc ¢6 chifa kali ' U
3106 Phan khodng ho#ic phén héa hoc loai khdc u
3601 B4t phéng ' U
3602 Thudc né di didu ch&, trit cde loai bot phéng U
3603 Ngdi an toan; ngdi nd; kip nd, bs phan dénh I¥a.. U

Phim ding trong dién 4nh.. d4 tréng, da ho#c chua
3706 . : . U
1éng ti€ng

4901 Céc loai s4ch in, sdch gdp, sdch méng.. U
4902 . Bdo, tap chi ngay va dinh kj... u
4903 Céc loai sdch, tranh dnh.. cho tré em )

. 4907 leogi tem thit.. tem thu&, miu sée, gify bac.. U
. 4909 Buu thi€p in hodic buu dnh, cdce loai thi€p.. Y
" 4910 Cdc loai lich in, ké ca bloc lich U
4911 Céc &n phim khdc, k€ ¢4 tranh v dnh in U
8442 M4y... dic chir, lam bén in.. U
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" 8443
8524
8525
8526

‘Ex8529 | 10

Ex8529 | 90

00

M4y in, k& cé cdc loai giy in phun...
Bia hét, bang va cdc loai dia, béng khidc..

Thi€t bj truyén phit..

Thiét bj ra da, cdc thiét bj trg giGp hang hai.. -
+ Ang tén v§ tinh, cdc loai chi din

truyén hinh..

+ Loai chi ding dugc cho céc thist bj thuéc nhé

va 8626

g cho dai phdt thanh

mm 8626

Tem buu dién ho#ic tem thu&, d4u thay tem buu dién... -

¢ o g accc

9704

PHY LUC D
VIET NAM

PHU LUC Dz

LICH TRINH LOAI BO HAN cHE VE QuUYEN KINH DOANH NHAP KHAU
VA QUYEN PHAN PHO1 SAN PHAM NONG NGHIEP

¥ Ghi chi :

O* = Khéng ¢6 lich trinh loaibd - -
U = Chua cam_ké't

* Tifohg Phy lue D1, lich trinh loai bé d6i v6i Quyén Kinh doanh nhép khéu
dugc tinh tif ngdy cdc cdng ty lién doanh bit ddu duge cho phép theo Pidu
2.7.D, Chuong I cia Hiép dinh nay.

** Trong Phy lyc D1, lich trinh loai bd d8i véi Quyén Phan phéi duge tinh tir

ngay céc cong ty lién doanh bit ddu duy
- (Dich vy phéan phéi) ciia Hiép dinh nay.

¢ cho phép theo Phu luc G, myc IV -

258

Lich trinh Lich trink
loal bd * | logl bd **
s EILT s | oot
— nh&r;ﬁ :::
0102 Trau, bd séng U U
0103 .Lgn sfing U U
0105 Gia cdm sbng (< = 186g) U U
0106 Dong vit sb'ng khdc U U




0201

0202 -

0203
0206
0207
0208
. 0210

0401 -

0402
0403
0404

0805

1005

1006
1101

1507

1508
1511

. 1513

1601
1602
1701
2006
2007

12009
2101

2203

| 2204 |
1. 2205

- 2206
. 2207

“Thit tréu, bd tuoi, hodic udp lanh

Thit triu, bd, uép déng-
Thit 1gn tuoi, udp lanh hogc udp doéng -

B§ phén ngi tang gﬁa trau, bd.. tuoi, uép lanh, udp

Thit va cdc bé ph4n ndi tang cia gia cd.. '
M3 lgn.. md gia cdm... tudi, udp lanh, uép déng
Thit va che b§ phén ndi tang, mudi.. sy khs,

| hun k}léi

Sita va kem sita, chua ¢6 diie, chua pha thém
dutng... :

Sita va kem sifa c6 diic ho4c da pha thém du‘ﬁng...

Sita &4 tdch bo, sita dong, sita chua...
Nudc sifa, di ¢d dic ho#ic pha thém dudng:.

Qua ¢6 miii (ho chanh), tuoi hoéc khod

Ngd
Liia gao

| Bot mi hoac bot meslin

| Dau dau tuomg.. da hotic chua tinh ché..

D4u lac.. da ho#ic chua tinh ché..
DAu co... da hodic chua tinh ché..
Déu difa.. 44 hotc chua tinh ché.

Xiic xich va cdc sdn phdm tuong ty 1lam tir thit..

| Thit da ché bién ho#c bdo quin khdc..

Putmg mia hodc dudng ci cdi..

Rau, qué.. dugc bdo quén biing dudng..
Miit, nuée qua déng, miit qua nghién..
Nuée qua ép (k€ c& hem nho) va nudc rau &p..

Chat chigt suft.. tir ca phé, ché..
Bia sdn xuét tir hat ngii ¢8c dd ndy mdm (malt)

Rugu vang...
Rugu vermourth va rugu vang khdc..

-1 D4 uéng c6 men khdc..

Cén &-ti-lich chua bj lam bién tinh.. > 80%
Cén é-ti-lich chua bj 1am bié&n tinh.. < 80%

I I

oW ;W

[V

thh oo v N

W O th 3 W O

oo v o

R ot on oo v M

(4]

aaco

[+ I

[}
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2302 Cdm... va ph# liéu khéc ¢ dang vien.. o* 5
2303 | .| Ph& lidu tir qud trinh san xudt tinh bo.. ba ép.. 0* 3
2309 | Ché& ph&m diang lam thitc an cho déng vét nuéi 4 5
2401 Thutc 14 14 chua ché bign; phé ligu thuse 14 14 U U
‘2402 Xi gi, 2 ga xén hai ddu, xi g& nhd va thuc 14 U
didu...
2403 Thudc 14 14 da ché' bi€n va céc chat thay thé. U U
Pl-lg Lgc D2

LICH TRINH LOAI BO HAN CHE vé QUYEN KINH DOANH qu'T KHAU

* Ghi chu :
U = Chuacamkét

Trong phu luc D2, lich trinh loai bd d&i véi quyén kinh doanh xu&t khdu duge tinh
tlit ngay cac cdng ty lidn doanh bit ddu dugc cho phép theo khoin 7 (D), Didu 2,
Chuong I cGa hiép dinh nay.

M3 s6HS M0 13 m3t hang " :l".:'&'z";"m)
0901 Ca phé, rang hodc chua rzmg chi't thay hé€ ca phé ‘ ) 7
1006 Laa gao . u
2502 Pi-rit sit chua nung 5
2509 : P4 phin 5
2511 Sun-phit bari tyf nhién, cdc-bo-ndt ba-ri tf nhién 5
2519 Ma-gié cdc-bo-ndt tyf nhién.. ' 5
2524 A-mi-ing - _ 3

. 2525 ‘ " | Mi ca, k€ cd mi ca tdch I8p; ph& li¢u mi ca 5
2526 . | - | Quiing steatite ty nhién..; d4 tale 5
2527 Quiing cryolite ty nhién; quing chiolite ty ahién 5
2528 ‘ ' | Quing bo-rét ty nhién... a-xit bo-ric 1 nhién... 5

2529 Felspar; 1d-xit; n&-phé&-lin...; flourspar 5
2530 Chi't khodng chua dugc chi ti€t hodc ghi & noi khic 5
2601 Quiing sdt va quing sd1 4 duqé lam gidu... 5
2602 Quiing ming-gan... quiing mang-gan di dudc lam gidu... 5
2603 - Quiing ddng va quing ddng di dwge 1am gidu 5
2604 Quing ni-ken vi guing ni-ken di dugc lam giau 5
2605 : Qu{mg co-ban va quiing c6-ban d4 dugc lAm gidu 3
2606 Quing nhdom vi quing nhdm da duge 1am giau 5
2607 : Quiing chi vd quing chi di dugc lam giiu 5

260



2608
2609

2610 -

2611
2612
© 2613
2614
2615
2616
2617
2618

2701

2707
2708
2709
2711
2712
2713
2714
2715
2716

4001
4002

7102
7103
7104
7105
7106
7108

Quing k&m va quiing k&m d4 duge 1am gidu

| Quing thi€c va quiing thi€c di duge lim gidu

Quing crom vA quing crom 43 dugc Jam gidu.

Quing vén-phd-ram va vén-phd-ram di duge lam gidu
Quing u-ran hojc thori...

Quiing molipden va quiing molipden di dugc lam gidu
Quiing titan va quing titan di dugc lAm gidu

Quiing niobi; tantali, vanadi hay zirconi..

Quing kim loai quy...

Cic quing khéc va cdc quing d6 di duge lam gidu

Xi hat nhé (xi cdt) tif cong nghi¢p luyén st hojc thép

Than d4, than binh, than qui bang...

'DAu va céc sdn phdm khdc ti¥ chung cit hic in...

Nhya chung... vi than e8¢ nhifa chung...

D4iumd... d dang thd

Khi 45t tit diu md va cdc loai khi hydrocacbon khic
Déu lia d6ng... sdp pa-ra-phin... vd sin phim tuong tf
C6c ddu md, bi-tum ddu md vi cdc ph€ thdi khic..
Bi-tum va nhyza dudng, & dang tr nhién...

Hdn hgp chia bi-tum...

Ning 1uqng dién .

Cao su tyf nhién
Cao su 13ng hgp

Kim dudng da hodc chua dudgc gia cdng...

P4 quy.. 44 bin quy, 43 hojc chua duge gia cong...
P4 quy hodic d4 ban quy t()’ng'hqp hogc tdi to...
Buyi va bt clia d4 quy hofic dd bdn quﬁ ty nhién...
Bac... chua gia cOng...

vang (ké ci vang ma bach kim) chua gia cbng..

W Lh =] h Lh th th oL

w O C WL W ow

-~ =l ~] th th W

ccccacar
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PHU LUCE
VIET NAM

THUE 'NH&“P. KHAU SAN PHEM NONG NGHIEP

¥ Ghi cht : Cdc mic thug sudt ép dyng sau 6 ndm k& tir khi Hiép dinh c6 higu lyc. ‘

0207

| Thijt va cdc bd phin ndi tang cla gia cAdm. thuéc
nhém 0105, tuoi, usp lanh ho#ic wdp déng ding
lam thue phdm '

Thu# sufit
M 6 theo Biu thue xust . gt | nl:::
ahgp khdu cda Vigt Nam MO 13 m3t hany I‘II"I:N“::: sau 3 nim
adm 1989 1900 ke tir khi
Higp dinh
- &6 hidu Iyc
Nhom | Phan %) (%)
CHUONG 2 .
0204 Thit ciru ho#ic dé, tuoi, wép lanh hoic u6p déng
0204 10 | 00 | - Thijt citu non, cd con, nifa con bé dqc khéng déu, 20 10
tuoi hodic uép lanh ‘
- - Thit citu khdc tuoi hodic udp lanh : ‘
0204 21 | 00 | - - Thit ¢ con va nia con b8 doc 20 10
0204 22 | 00 | - - Thit pha c6 xuong khéc 20 10
0204 | 23 | 00 | - - Thitloc . 2 10
0204 30 | 00 | - Thit citu non, ca con, nia con bd doc khﬁng ‘ddu, 20 10
' udp dong
- Thit citu loai khéc, udp déng : ,
0204 41 | 00 [.- - Thit ca con va nia con b doc 20 10
0204 42 | 00 | - - Thijt pha ¢6 xuong khédc 20 10
0204 | 43 | 00| - - Thit loc xuong’ 20 10
0204 50 | 00 |- Thit dé 20 10
0206 Bo phén néi tang cia : lgn, trau, bd, ci, la, lita
1 tuoi, udp lanh ho#ic uép déng ding lam thyc phdm
0206 10 | 00 ;- Cia tréu, bd, tuoi ho#ic uép lanh 20 15
‘ | - Cila tréu, bd, «¢p dong :
0206 | 21 | 00 |-- Lusi ’ 20 15
- 0206 22 | 00 |-+ Gan 20 15
29 | 00 |--Bd phan khde 20 15
0206 80 | 00 | - Cia loai ddng v4t khdc, tuoi ho#c uép lgnh 20 10
0206 | 90 | 00 |- Cia loai déng vat khde, uép dong 20 10
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34

- Clia vit, ngbng, hay gA Nhat Bén :

20

0704

00

- Loai l_:hdc

- 0207 00. | - - Gan béo, tuoi hodc uép lanh 15
0207 | 86 | 00 |- - Loai khéc, tuoi ho#ic usp lanh 20 15
0207 | 36 |00 [-- Loaikhée, udp dong 20 15

. 0208 'Thit khdc va cdc ‘bd phén. ngi tang khdc. tuoi, udp

: ] | lanh hodc usp déng dtmg lam thyc phdm.

0208 10 | 00 |-Ciathé 20 10
0208 20 | 00 |-Dii &h 20 10
0208 | 90 | 00 |- Loai khdc 20 10
CHU'ON G4
0406 . Pho mdt va sifa ddng
0406 10 - Pho mét tuoi (k€ ¢4 pho mdt tir vdng sita), chua
) ‘ _ 1én men va sifa déng diing lam pho mdt :
0406 10 | 10 | - - Pho m4t tuoi (k€ cd pho m4t rir ving sﬂa), chua | 30 10
’ 1én men Do
0406 10 | 20 |- - Sita déng ding lam pho mét . 15 10
Q406 20 | 00 | - Pho mdt mai bdt hodic pho mét lam thanh bt 30 10
céc loai ‘
0406 30 | 00 |- Pho mét ch& bi&t chua mai bdt hosic chua Iam 30 10

o -. | thanh bt cdc loai
0406 40 | 00 | - Ph mit van ‘xanh 30 10

0406 | 90" [ 00 |- Loarikhac 30 10
0409 | 00 | 00 'Mat ongtu'nh:én 20 | 10
0410 ' Thu'c phﬁm g&‘c ddng vat chua du’Uc chi tidt ha&c

‘ . chi & noi khdec ‘

0410 | 00 | 10 |- T8 chim .20 5

0410 | 00 | 90 | - Loai khdc 20 5
CHUONG 17

0701 Khoai tiy, tuoi ho#c udp lanh

0701 | 90 | 00 | - Loai khée. 30 20

- 0702 | 00 | 00 | C chua, tusi hojic uép lanh 30 20
0703 Hanh, hanh tim, t&t, t6i tay, cdc loai rau ho hanh

tdi khdc, tuai ho#c uép lanh
0703 | 10 | 00 |- Hanh, cdc loai hanh tdm 30 20

0703 20 | 00 [-Téi 30 20
0703 90 | 00 |- Toitay va céc loai rau ho hanh téi 30 20

© 0704 Bép cdi, hoa lo, xu hao, cdi xo#in va cée lom rau &n

. , tuong ty, tugi hodte udp lanh

- 0704 10 | 00 | - Hoa lo vaA hoa lg kép chiju rét - 30 20

- 0704 20 00 | - C4i Brussels 30 20

90 30 20
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0705

0705 -

0705

0705

0706

0706

0706
0706

0707

0709
0709
0709
0709
0709

0709
0709
0709
0709

- 0709

0709

0709
0710

0710
0710

0711

0711

11
19

21
29

10
90

00

10

20
30
40

51

52
60
60
60
70

20

00

00

00
00

00
00

00

00
00

.- 00

00

00

00

10
%0
00

00

Rau diép va rau di&p xod#in, tudi hodc udp lanh

- Rau diép :

- - Rau di&p cudn

- - Loai khéc

- Rau diép xodin :

- - Rau di€p xo#n ré ci -
- - Loai khdc ‘

Ca rét, cd cdi ddu, cii cdi dudng non d€ lam rau
tron (sa-l4t), cdn cd, cdn i ri va cde loai ¢d 18 &n
dugc tugng ty tugi ho#ic udp lanh

- Ca r6t va ch cdi
-_Loai khde

Dua chudt va dua chuét ri, tusi hodc udp lanh

Rau khéc, tugi hodic udp lanh

- Cay A-ti-sé

- Ming tay

- Ca tim

- Cén t4y, trir loai cdn cd

- Ndm va ném cuc ;

--Nfim -

- - Ném cuc

- Qué dong Capsicum va leenta

-- Ot qua

- - Loai khdc

- Rau Bi-na, rau Bx-na New Zealand rau Bx-na
tréng trong vubn khac

- Loai khéc

Rau céc loai (d4 hojc chua hip chin hoge luge

chin) uép déng

- Khosi tay

- Rau Bi na, rau Bi na Zealand hoidc rau Bi na
tréng trong vudn

Rau cdc loai da bao quan tam thudi (vi dy: bing
hoi & xit luu huynh, ngdm mubi, ngdm nudc luu

huynh ho#ic ngdm trong dung djch bdo quan khide),

nhung khéng &n ngay duge.
- Oliu
- Nu bach hoa

30

30

30
30

30

30

30

30
30
30
30

30
30

30
30
30

30

30
30

30
30

20
20

20
20

20
20

20

15
15
20
15

20

20

20

" 20

20

20

20
15

16
15
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CHUUﬁGs

0806 Nho tuoi hodc kho
0806 10 00 | - Tuoi 40 25
0806 20 00 | - Khé 40 25
0808 Tdo tay, & va qud mdc qua, tuoi
0808 10 00 | - Tdo 40 25
0808 | 20 | 00 |- Lé va qui méc qua 40 25
Qua khde, tuoi
0810 10 00 | - Dau tay 40 15
0810 20 | 00 |- Qua mAm x6i, dau tAm va nhin déiu 40 15
0810 30 | 00 |- Qualy gai, qui 1§ chua, den, tring, dé 40 15
0810 40 | 00 |- Qud man viét quit, qud viét quat, cdc loai qua 40 15
thudc ho vaceinium
0810 80 | 00 | - Qué ki-uy (kiwi) 40 15
CHUGNG 10
1002 00 | Lia mach den ' 3 3
1003 00 | Lia mach 3 3
1004 00 | Yén mach 3 3
1007 00 | Liia mi&n 10 5
1008 Kiéu mach, k&, hat cdy théc chim (canary seed),
cdc loai ngii cfc khéc
1008 10 | 00 | Kiéu mach - 10 5
1008 20 00 | Ke 10 5
1008 90 | 00 | Ngii cée khde 10 5
CHUONG 11
1101 | 00 Bot mi ho#c bt meslin
1101 { 00 | 10 |- Byt mi 20 20
1102 Bjt ngd cfc; trit bt mi hodic bgt meslin
1102 10 | 00 | - Bt lda mach den 20 16
1102 20 | 00 | - Bot ngo 20 15
- 1102 90_ 00 | - Bét ngi coc khéce 20 15
1103 Ngil cfc dang v mdnh, dang tho va bt vién
L - Dang v& mdnh, bét thé :
1103 13 | 00 | - - Cia ngd. 10 10
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1104

Ngit ¢dc duge ch€ bi€n theo cach khdc (vi du : x4t

céc thanh phén cia cdc loai ddu nay véi ddu hodic

vd, xay, nghién v@ ménh, nghién vun, ]4t, nghién
thé), trir gao thufc nhém 1006; mém ngi cde- cbn
nguyén di xay, X8 manh ho#c tdn
- Ngii c6c da ch€ bi&n cdch khdc (vi du : x‘ét vo,
nghién vun, 14t hosc nghién ths : o
1104 | 23 | 00 |--Ngo 10 10
CHUONG 12
1201 | 00 | 00 .| Pgu tuong hat ho&ic manh 10 ° 5
1202 Lac v hoac lac nhén chua rang, hodic chua ché&
: bi€n cdch khdc, 44 ho#c chua v& manh :
1202 10 00 |-Lacvd 10 10
1202 20 | 00 | -'Lac nhén, di ho#c chua vd ménh - 10 10
1023 | 00 | 00 | Cui dira N 30 10
1206 00 | OO .Hgt'hu’dng duang, da hoic chua va maﬁh J
1207 ‘ Qua va hat ¢6 ddu khdc, dﬁ hoac chua v& ménh -
1207 | 20 | 00 |- Hatbéng -~ 10 | s
- ' CHUONGI o
D&u dﬁu tuung Vi céc th&nh phén  cd; ﬂéu dau
{tuong, da hoic chua tinh ché‘ nhmig khﬁng thay 3
] d6i thanh phén héa hge - o :
1507 | 90 |- -|-Loaikhde - RERE S N
1507 | 90 | 10 |-- DAu da tinh ché - : 40 |- 380-
| D&u lac va cdc thanh phén cia diu lac da hofc |
1508 chua tinh c¢h& nhung chua t.hay d6i thanh phdn
‘| héa hoe .
1508 90 - Loai khéc
1508 | 90 [ 10 |- - Dédu d4 tinh ché& _ _ 40 30
Déu 8-liu va .czic thanh phén khéec cia ddu &-liu da -
1509 hoac chua tinh ché nhung khéng thay d48i thanh
phén héa hee
1509 | 10 | 00 |- Nguyén chdt 5 5
1509 90 - Loai khac
1509 °| 90 | 10 |--Tinh ch§ » 40 30
Déu khdc v céc thanh phdn ca ching chi thu
duge tir 8-liu, d4 ho#c chua thay d8i thanh phédn
1510 héa hoe, k€ cd hdn hgp cia cde loai ddu nay hodc
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1610 -
1510 }
1611

1511

1511
1511
1511
1511

1512

1512
1512

1512

1514

1514
1514
1514

1516

1516

1515

1516 -

| 1516
. 1516

00

00

10
10
10
90

| 90

11

19

19

10
90

90

90

90 |

10

90

10

10
90

- 90

00

10

00

10

99

00
00

.« Ddu thd.

- 'Logi khdc
- - D4u da tinh ché -

{ D4u co va cdc thanh phén cia ddu co, 44 ho#c

chua tinh ché nhung chua thay d8i thanh phdn
héa hoe

- Ddu thd :

- - Ddu cop

< - Loai khdc
- Loai khéc

| - - Loai khde

Déu hat huéng du’o‘ng, déu cay rum, ddu hat bong
va cdc thanh phdn cla chiing, d4 ho#ic chua tinh
ch& nhung chua thay d6i thanh phén héa hoc

- D4u hat hudng du‘o'ng, ddu cdy rum va cdc thanh
phﬁn cia chiing :

- - Ddu thé
- - Loai khdc _ ‘
---Dﬁudﬁﬁnhchéﬁ'f"

Déu hat cii, ddu cﬁa ca.?u déu, déu ‘mi tat va cdc
thanh phdn cda ching, d4 hosc chua tinh ch&
nhung chua thay déi thanh phdn héa hgc ‘

- DAu thé

"1 - Loai khdec
-« Déu di tinh ch&

Mg va ddu thye vit déng dic khde (k€ ¢d ddu
Jojoba) va cdc thanh phédn cia ching, da hofc
chua tinh ch& nhung chua thay d6i thanh phédn
héa hoc

- Loai khde
- - Loai kh4e
- - - Loai khde

1 M3 ddu dfng v4t hofic thyc v4t va cdc thanh phén

cia ching d& qua hydro héa, este héa lién hop, tdi
este héa ho#éic eledin héa toan b hogc timg phén,
di hoiic chua tinh ché&, nhung chita ch& bign thém

- M8, ddu ddng vt va cdc thanh phén cda ching

. Mo, ddu’ dong vat vi cde thanh phén cla ching

40

40

1

40

40

40

40

30

30

30

30

30

30

20

30
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Margann, cde hdn hop va ché phim diung dé an
lam tix m3 ho#c ddu dong vt hodc cdc thanh phdn

- Tritng c& muéi va sin phdm thay thé tring c4 mudi

. 1817 cita céc loai m@ hogic ddu khéc nhau thuge chuong
nay, trit md, hosic ddu &n duge, hodic cdc thanh
phén ciia ching thudc nhém 1516
1517 | 10 | 00 | - Margarin, tri margarin dang 13ng 40 [ 30
CHUONG 18
Xic xich va cdc sédn ph&m tuong tu lam tit thit, tir _
1601 00 | 00 | edc bd phéan ndi tang hodic ti&t; cdc sdn phdm thic 50 40%
#n tif cdc san phdm d6
1602 Thit, cdc by phén ndi tang, ti&t da ché€ bi€n hofic
béao quén khéc . )
1602 10 | 00 |- Ch& phfm thuén chat 50 40*
1602 20 | 00 |- Sén phfm tir gan ddng vt _ 50 40*
- San phém tir gia cdm thudc nhém 0105
1602 | 31 | 00 |--Tirga tay 50 40*
1602 32 | 00 |--Séin phfm tir ga 50 40*
1602 39 | 00 |- - San phém tir gia cAm khéc 50 -40*
- San phém tir Ign :
1602 41 | 00 |- - Thit méng nguyén miéng va ct manh 50 40*
1602 | 42 | 00 |- - Thit vai nguyén mi€ng va c#t thainh manh 50 40*
1602 49 | 00 | - - Loai khdc, k& c& cdc sdn phdm pha trfn 50 40*
1602 | 50 | 00 |- San ph&m tir tréu bd 50 40*
w60z | 90 | 00 :3 ;;;a:; :Suig k€ ca cdc sdn phdm ché blé'n tir tift 50 40*
. ‘S&n ph&m tinh chift va nude ép tif thit, tir cd hofic
1603 00 | 00 | dong vat gide xdc, dong v4t than mém hosc ding 50 30
vat khéng xuong séng, sdng dudi nudc khdc
C4 da duge ché bién hay da duge bdo quén; tring
1604 ¢4 mudn (caviar) va san phém thay th€ tning cd
' mudi chg bién tir tring cd
- C4 nguyén con holic c4 miéng nhung chua bam
nhé : '
1604 | 11 | 00 |- - 'Tir cd héi 50 40
1604 | 12 | 00 |- - T cd trich 50 40
. - T\ ¢4 trich com va cd Sac-din (Sardiners), By-
1604 13 1 00 rit-ling (Brisling) ho#c sparat 50 40
1604 | 14 | 00 |-- T cd ngir | 50 40
1604 15 | 00 |- - Tircd thu 50 40
1604 16 | 00| - - Tit cd tréng 50 . 40
1604 | 19 | 00 |- - Tit cd khdc 50 40 -
1604 20 | 00 |- C4 a4 dugc ché bi&n hofic bdo quén cdch khdc 50 40
1604 30 | 00 50 40
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1605

Dong vat gidp xdc, thdn mém va déng vat khéng

xuong sdng, séng dudi nude khde, da duge ché€ bign
. hodic bido quén-
1605 10 | 00 |-Cua 50 40
1605 20 [ 00 | - Tom cua va tdm prawns 50 40
16056 30 | 00 | - Tém him 50 40
1605 | 40 | 00 |- Déng vat gidp xdc khdc 50 40
1605 90 | 00 | - Loai khdc ‘ 50 40
CHUGONG 18
1806 Sé-co-la va ch& phdm #n duge chia ca cao
1806 10| 00 l: Bot ca cao di pha thém dudng ho#c chit ngot 30 20
khdc _ '
- Ch€ phfm khdc & dang khéi hosic mi&ng ¢6 trong
lugng trén 2kg ho#ic & dang léng, bot nhio, bst
1806 20 ‘00 ‘| min, b4t hat hay dang khde déng trong thiing hodic 30 20
g6i sdn trong lugng trén kg
CHUONG 19
| Céc sdn phdm bjt nhao (pasta) d& ho#ic chua nau
: -[ ho#ic nhbi (thjt hosic ede chat khéc) hay ché bién
.1902 cdch khde nhy cde lodi mi que (spaghety), mi ong
(macaroni),” mi sgi, mi den gnocchi, roavioli,
caneloni; cut-cut (couscous) dd ho#ic chua ché bién
- Cdc sédn phdm bdt nhao chua ndu chin, chua nhéi
, hoiic chua ch& bi&n cdch khdc :
1902 11 | 00 | -- Cé chita trimg 50 40
1902 19 00 - - -.Loai khdc 50 40
__ - Cdc sdn phdm bjt nhioe, di nhio, di hoje chua
1902 30 00 n#u chin hosic ché& bign cdch khéc 50 40
1902 40 | 00 | - Céc sédn ph&m bot nhao khéc 50 40
1903 00 | 00 | - Mi cut-cut (couscous) 50 40
: Céc sdn phém tir tinh bdt sén va cdc san phém ‘
1903- | 00 | 00 | thay thé ch& bién tir tinh bjt, & dang ménh, hat, 50 40
bt xay, bot ray hay cdc dang tuong tu
CHUONG 20
Rau, qua, qua hach va cdc phén #n duge khéc caa
2001 cdy, da ch€ bi&n ho#ic bao quad biing gifm hay axit
o 1 a-xé-tich
2001 10 | 00 | - Dua chufc va dua chudt ri 50 40
2001 | 20 | 00 |- Hanh 50 40
2001 90 | 00 50 40

- Loai khdc
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2002 .

2002
2002
2002
2002

2003
2003

2004

2004
2004

2005

2006
2006

2006
2006

2007
2007
2007

2007

2008

10

90
80
920

10
20

10
90

10

00
00

10

91
99

00

10
90

00
00

00
00

00.

10
20

00

00
00

Cé chua da ché& bién ho#ic bdo quan edch khde trir
bédo quén bing a xit a-xa-tich hodic bling gifm

- Ca chua nguyén qua hoiic ¢i chua migéng

- Loai khdc

- - Ca chua dang 1éng sét

- - Loai kh4dc ,

N&m va ndm cyc, da ch& bi&n hosic bdo quin cdch

khac trir bdo quén biing a xit a-xé-tich hoic biing
giam

- Ndm
- Nam cyc:

Rau khéec, d& ché& bi&n hofic bdo quin dudi cde
hinh thdc khéc trit bdo qud bding a xit a-xé-tich
hodic bing gidm, d4 udp ddng, trir cdc san phém
thude nhém 2006

- Khoai tdy

- Rau khdc va hén hgp cdc loai rau

Rau khic, da ché bién hay bio quan dudi csc hinh

thitc khdc trir bdo quén bing a xit a-xé-tich hodc
béing gidm, nhung khéng uép déng, trit céc sén
phdm thude nhém 2006

- Rau ché bién thuin chat

Rau, qui, qud hach, vd qud va cdc ph4n khdc cda |

cdy, duge bdo quin bing dudng (dd ddo mrdc, phi

_dudng ho#ic két tinh) -

- Qua, hat
- Loai khdc

Miit, nude qui dﬁng,‘ mit qua nghién, bjt quﬁ

nghién, bt qud nghidn di c6 dsc, ndu chin, da |

hoi#ic chua pha thém dudng hay ch4t ngot khéc
- Ché& phdm thudn ch4t

- Loai khdc

- - Qui ho chanh

- - Loai khdc

Qua, qud hach va cdc phén khdc cia cﬁy, dd ch€ |

bién, bdo quan cdch khac, da ho#ic chua pha thém
dutng hay ch4t ngot khdc hoé.c rugu, chua duge chi
ti€t ho#ic ghi d noi khdc

- Qua hach, lac va hat khdc, da hoéc chua- pha

‘tron vdi nhau :

60

50
50

50

60

50
50

50

50
50

‘50

50
60

40

40
40

40
40

40
40

40

40

40

40

0
40
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2008

lidu va d8 ubng khéng chia cdn, khéng bao gbm

11 --Lac: 50 40
2008 11 | 10 | - - - Lac chao ddu va loai tuong tq 50 40
2008 | 11 | 20 |--- Lac boc dudng 50 40
2008 | 11 | 90 |- - - Loai khéc
- 2008 | 19 - - Logi khdc, k& cd hdn hep : 50 40
2008 |19 | 10 |--- Hat diéu 50 40
2008 19 | 90 |- - - Loai khdc 50 40
2008 | 20 | 00 !-Dua 50 40
2008 | 30 | 00 {- Qua ho chanh 50 40
- 2008 | 40 | 00 [-Le 50 40
2008 .| 50 | 00 |-Ma - 50 40
2008 | 60 | 00 |- Anh dao 50 40
2008 | 70 { 00 |- Mé&m xoi 50 40
2008 | 80 | 00 |- Dautay 50 40
| - Loai khée, ké ca dang hén hop, trir loai thuge
phan nhém 200819 :
2008 | 91 | 00 |--Ldicayco 50 40
2008 92 | 00 | -- Dang hn hgp 60 40
- 2008 | 99 | 00 |- - Logikhdc 50 40
‘ Nuée qud ép (k€ c& hém nho) va nuéc rau ép chua
2009 18n men va chua pha rugu, da hogic chua pha thém
dudmg hay chat ngot khéc -

/| 2009 00 | - Nuéc cam ép : 50 40
2009 11 | 00 |-- Uép dong 50 40
2009 | 19 | 00 |- - Loai khéc 50 40

2009 | 20 | 00 |- Nudebudiép 50 40

| 2000 | 30 | 00 |- Nusc ép tir qua chanh 50 40

| 2009. | 40 | 00. { - Nudc dda ép 50 40
2009 | 50 | 00 |- Nudc ca chua ép 50 40
2009 | 60 | 00 |- Nude nho ép (k€ ca hem nho) 50 40
2009 | 70 | 00 |- Nu6e tdo ép 50 40
2009 | 80 | 00 |- Nudec ép tit mdi loai qua hofic rau khdc 50 40.

2008 | 90 | 00 |- Nuse ép hdn hgp 50 40

 CHUONG 22 _

Cée loai nude, k€ cd nude khodng ty nhidn hosic
2001 nhfin tac va nudc ¢6 ga, chua pha thém dutmg hoic
ch4t ngot khéc hay huong lidu; nude dd va tuye’t '

| 2001 | 90 | 00 Loqx khéc 50 40
| Céc loai nude, ké cd nudc khoting vA nude cé ga, da
2002 | pha thém dudng holic chdt ngot khdc hay huong

nuée qud ép hodic rau ép thude nhém 2009
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: - Cée loalx nu‘dc, ké ci nude khodng va nudc cé ga
-2002 10 dd pha thém du‘érng hoac .chét ngqt khéc hay
huong ligu : : .
2002 10 10 |7 Nude gidi khdt cé huong liéu hoa qué (cam, 50 40
; ) | chanh, déu..) ,
2002 | 10 | 20 |--Nudc co-la va cc loai tuong tur 50 40
2002 | 10.| 90 |- - Loai khde 50 40
2002 90 | 00 | - Loai khdc 50 40
2203 | 00 | 00 | Bia sdn xudt tir hat ngd cSc d4 ndy mdm (malt) 100 80
Cén E-ti-lich chua bi lam bi&n tinh c6 ndng d¢
2007 80% trd lén; cbén &-ti-lich va rugu manh khéc da bj
lam bién tinh & moi néng dd -
- Cén e-ty-lich chua b; lam bién tinh c6 néng 46 .
2007 10 { 00 80% trd 1an 50 40
2007 20 - Cén é&-ty-lich ¢6 va rugu manh khdc da bi 1am
bién tinh & moi nﬁng a8
2207 | 20 | 90 |-- Loai khdc 50 40
2209 00 | 00 | Gifm va chét thay th€ gifm 1am il a-xit a-xé-tich 50 20
- CHUONG 23
Bdnh khd ddu va phé lidu rdn da ho#c chua xay
2304 | 00 | 00 | hay & dang vién, thu dugc t¥f qud trinh chiét xuft 10 10
diu d4u nanh -
2309 Ché& phdm ding lam thde &n cho djng v4t nudi
2309 10 | ool" Thic an cho ché hodc cho meo dd déng géi dé 10 10
bdn 1é
2309 90 - Logi khdce . -
2309 90 | 10 } - - Thdc 4n cho tdm 10 10
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THUE NHAP KHAU SAN PHAM CONG 'ﬁcmﬁp

Thud sust
) ) cam két -
M3 38 theo Bidu thug xust TM":: :‘5:' thye hign
nh3p khdu clia Vigt Nam M0 1 mit bing VN nam | 3 nam
’ ndm 1999 1000 1 k€t
Higp djnh |
cb higu lyc
Nhém Phén (%) (G0}
nhdém )
CHUONG 30
3303 | 00 ; 00 | Nirée hoa ‘v nuéc thém 50 30
Mgy phém ho#c cdc d6 trang diém va cdc ch€ phdm
dudng da (khéng phdi dugc phdm), k€ cd cdc ché
‘phdm chéng néng ho#ic bt ndng; cdc ché phdm
diing d€ trang di€m méng tay, méng chén
" 3304 30 | 00 |- Ch& phdm trang diém méng tay, méng chan _ 50 80
C S - Loai khdc 50 30
‘ 3304 | 99 | 00 |- - Loai khéc i
3305 | : Ch& phdm.dung cho téc :
3305 '} 10 | 00 |- D4u gdi ddu (shampoo) . 50 40
1. 3305 | 30| 00]-Gébm 50 30
3305 90 - Loai khdc..

3305 | 90 | 10 |- - Thudc nhudm téc 50 30
33056 | 90 | 90 |- - Loai khdc 50 30
CHUONG 30

3401 Xa phong, cdc chat hiu ca hoat déng bé mat va
cdch ch& phdm dung nhu xa phong, & dang théi,
miéng, bdnh ho#ic. cdc hinh dang khde, c¢6. hodce |
khéng chita xa phong; gifu, mén xo, phdt va vii
khong dét, da th&m tdm, trdng hodc phi xa phong

_ : hotic chét tdy
3401 20 | 00 |- Xa phong & dang khéc {chi dp dung déi véi Phoi 50 30
’ xa phbng)
3402 Chit hoat déng bé mit hitu cd (trir xa phong); cde
' ¢hé& phdm hogt ddng bé mat, cdc ch€ phdm dung
dé gigt ria (k€ cd cdc ch€ phdm phu trg ding 48 |
giat rda) va cdc ch€ phdm lam sach, ¢6 hodc
khéng chia xﬁ phong, trir cde loai thuje n.hdm
| 3401
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3402
3402

90

90

90

- Logn khdc
- - Loai khéc (chi 4p dung 66’1 v6i chat t.ay r¥a lam

{ ché& ph&m d\‘mg cho téc)

20

10

CHU’GNG 37

3701

3701

3702

3702
3702
3702
3?02
3702
3703

3703

[ 30

31
54

+17]

56

20

00

00
00

00

00

00

Bén k&m chyp dnh (ding thay phim) va phim chup
4nh dang phdng, c6 phi 16p nhay séng, chua phoi
séng, béing vat lidu bt ky, trir gidy, bia hodc vit
lisu dét; phim in ngay dang phing, c6 phi 16p
nhay séng, chua phoi sdng, da hoac chua déng géi

- TAm béh_ kém chup anh va phim loat khéé, vei
mdt chidu trén 155mm

Phim chyp anh & dang cudn, c6 phi lép .nhay
sdng, chua plidi sdng, bing loai vt liéu bat ky trir

gidy, bla hofie vat lidu dét, phim in ngay & dang

cudn, ¢é phi 16p nhay sédng, chua phoi sdng

- Loai khdc khong c6 15 kéo phim, v6i chidu rong
khéng qud 10bmm ‘

- - P& chyp dnh mau (nhiéu mau)

- - Véi chidu rjng trén 16mm, nhung khing qué
35mm, va chidu dai trén 30mm, trif loai ding cho
dén chidu.

- - Véi chidu réng trén 16mm, nhlmg khéng qud
35mim va chidu dai trén 30Ma

- - V&i chidu rong trén 35mm

"Giiy anh, bia va vai dét c6 phi ldp nhay séng,

chua phoi sdng
- Loai khéc, ding cho chup dnh mau (nhiéu mau)

15

30

30 -

30

30

10

20
20

20

20

CHUONG 48

4804

11

00

Gidy va bia kraft khong trdng, & dang cuén ho#c
té, trif loai thudc nhom 4802 hodc 4803 ’

- Gidy géi hang loai “kraftliner”
- - Loai chua tdy

30

20

CHUONG 64

6406

6406 .

997

00

Cé4c bd phén cia giay dép; (ké cd md giay da hoic

chua gén lén d€, triy 4 ngoai miéng, 16t cia gidy
dép c6 th& thdo rdi, g6t dai va cdc sén phém tuong
tu; ghét, 6ng giay, cde san phdm tuong tu va céc
bd phan cda ching

20

10
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CHUGONG 78

7323

B d8 an, 48 nha bép, cdc loai gia dung khéde va

8418

niing lam lanh ho3c lam dong lanh; cdc loai dé
ding cé chic néng 1am lanh hoic déng lanh tuong
ty ' :

cdc b ph4n roi cda cdc loai 46, bing sdt hoiic
thép; bii nhii bling s&t ho#c thép; miéng ¢ nbi va
¢o, rita, ddnh béng, bao tay va cdec loai tuong tu
bing s#t hojc thép '
7323 99 | 00 | - - Loai khée 30 20
= : 7 ‘
_ CHUONG 84
8408 Déng co d6t trong khdi déng biing sdc nén, déng
| co "di-8-den (diesel}) hodic déng 'cd bdn di-&-den
(diesel)
8408 20 - Déng co ddy. dhpg cho xe thu§c chuong 87 -
_ | - - Diung cho xe khdc thuc chuong 87 : 40 - 30
8408 | 20 | 21 |---Dung cho xe thudc nhém 8711, 8703 -
-8415 Msdy didu hda khéng khi, gém c6 mot quat chay
biing mé td vi cdc bé phan lam thay d6i nhiét d6
va 40 fm ké ca cdc loai mdy khéng didu chinh 46
_ &m mot cdch riéng biét
8415 | 83 - - Loai khéng kdm theo b§ phén lam lanh :
8415 | 83 | 10 |- - - Cong suft tit 90.000BTU/h trd xubng 50 30
8415 83 | 20 |- - - Cong sudt trén 90.000 BTU/h dén 180.000 40 30
_ BTUM
8415 | 83 | 90 |- - - Loai khdc 30 20
8415 90 - Cdc by phén :
8415 | 90 | 19 |- - Logi khdc 30 20
8418 Médy lam lanh, mdy lam d4 va thiét bj lam lanh
hoic lam d6ng lanh kh4c, loai ding dién ho#c loai
khde; bom nhidt trir mdy diéu hoa khéng khi thude
) nhém 8415 '
1 8418 30 - Mdy déng lanh, dang td, dung tich khong qué
800 lit : )
8418 | 30 | 10 |- - Dung tich d&n 200 lit 50 30
8418 30 | 90 |- - Dung tich trén 200 lit d&n 800 lit’ 30 20
8418 | 40 - Mdy déng lanh block ding, dung tich khéng qud
900 1it : '
‘|- 8418 | 40 | 10 |- : Dung tich d&n 200 lit 50 - 40
8418 | 40 | 90 |- - Dung tich trén 200 it d&n 900 lit 30 20
50 - T, td ngin, quidy hang, ti bay hang cé chde
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8418

8418

8419

8409

8421

8421
8421

B460

8450
8450
8450
8450

8450

. 8481

" 8481

8481

50

50

81

21
21

11
12

19 -

20

] 90

80
80

10
20

00

10

00
00

00
G0

00

- - C6 dung tich d¢n 200 Lt,

.= » C6 dung tich trén 200 lit.

Médy, thiét bj cong xudng hogc cho ‘phdng’ thi
nghi¢m, lam néng bidng di¢n hosic khoéng bing
dién d€ xi& 1y cdc loai v4t ligu bing qui trinh thay

{ 46i nhigt nhu nung, nfu, nudng, chung cat, sdy,

lam bay hoi, 1am khd, c6 dgc hodic lam lanh, trir

| cde méy hodic dung cu ding cho gia dinh; binh dun

nudc néng ngay hoiic binh chita nude néng, khéng
ding dién ' -

- Méy va cdc thiét bj khéc :
- - Ding d€ 1am néng 48 uSug hoic dé ndu hay
hém néng dé &n '

'Méy ly tam, k€ c& may 1am kho biing ly tm; may

va thi€t b loc hay tinh ch& chat léng hogc chat
kh{ ‘ '

1-- Ding d€ loc vatinh ch& nudc :

- - - Diing dién, cong suflt lgc dén 500 lit/h

M4y gigt gia dinh hojc mdy gist chuyén ding cho
cdc hidu gist, k€ cd mdy gist kém lam khs

- Mdy gift ¢6 sic chita khong qud 10kg vai thd
mdt 1dn giat : o ~

- - Mdy giat ty ddng hoan toan

- - Mdy giit khdc ¢6 bd phén sfy kho bing ly tam -
- - Loati khdc ' ‘ :

- Mdy gigt c6 sitc chita tir 10kg vii tho trd 18n mot

14n giat

- Céc bd phan khée

Vbi, van va-céé loai v4t dung tuong ty dong cho
dudng &ng, ndi hoi, bé chia hay céc loai twong ty
k€ cd van ha p sudt va van kiém so4t nhet

- Céc thigt bj khéc :

50
30

30

20

60
&0
50
50

50

20

20

20

‘16

40

40
40
40

40

15
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CHUONG 85

8508 '

Dung cy c¢o dién d€ thao tdc thi céng, c6 14p sdn
| dong co dién ' ‘
8508 10 | 00 | - Khoan tay cédc loai 10 5
Dung cy dign dun nuéc néng tic thdi hay binh
dién dun va duy tri nuéc néng, dung cu dun dién
'‘nha tha trong nude, dung cu sudi didn hay thidt bi
sdy ddt; thi€t bj uén téc va lam ddu bing nhiét
dién (vi du : mdy sdu téc, mdy ufn téc, dung cy
kep t6c) va mdy sfy khé tay; ban la dién; dung cu
nhiét dién khdc ding cho gia dinh; cdc loai dién
.trd nung néng bling dién ngoai cdc loai dyng cy
thujc nhém 8545 o
8516 60 - Cdc loai 1d, b&p khée; ndi néu, chdo dun, &m dun,
vi nuéng va 1d nudng : '
8516 | 60 { 20 |- - Am dun nuéc 40 30
8516 | 60 | 30 |--Béplo 40 30
8616 | 60 | 90 |- - Loai khdc 40 30
8523 Bang, dia tring (chua ghi) ding d€ ghi 4m ho#c
ghi cde hién tugng tuong .ty khdc, trir cdc sdn
{ phém thude chuong 37
- 8523 13 - - C6 chiéu rong trén 6,5mm :
8523 | 13 | 20 |- - - Béing mdy vi tinh. 20 15
.8525 | Thiét bi truyén phat dung cho dién thoai v& tuyét
(radio), dién bdo vé tuyén, phét thanh vé tuyén,
hode truyédn hinh, c¢6 ho#ic khong gin véi thigt bj
thu ho#c thiét bi ghi hodc sao &m thanh; camera
v6 tuyén truyén hinh; camera ghi hinh 4nh lam
nén va camera ghi hinh dnh khdc
8525 20 | < Thiét bj truyén gén véi thist bj thu : :
8525 | 20 | 10 |-~ M4y di¢n thoai khong ddy (dién thoai di dong) 20 10
8525 40 | 00 |- Camera ghi hinh dnh lam nén -va camera ghi 30 20
hinh dnh khdc
8527 Mdy thu dang cho dign thoai vé tuyén, dién bdo,
* .| truydn thanh v6 tuy&n, c¢6 hodc khéng lip dat
trong cling m§t hfp vdi thigt bié ghi hodic sao 4m_
: thanh hofic vdi déng hé
8527 90 - Cdc thist bi khdc : 15 10
8527 | 90 | 10 | -- Mdy nhdn tin
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8529

8529

10

00

1 Cée b¢ phﬁn c‘huyén diing hay chii. y&u dang. cho

cde rmiy thuge nhérm 8525 dén 8528

1 Angtén va b phén x4 eda Ang ten; cd¢’bd phén |-

st dung kém

CHUGNG 90

- 9006

9006

53

00

Mdy anh (trir mdy quay phim); cdc loai dén nhdy

dé chup 4nh va béng dén nhdy trir dén phéng _

thudc nhém 8539
- - M4y &nh loai khdc che phim cugc kh8 réng
35mm :

CHUONG 95 |

9504

9504

-1 10

20

00

00

| V4t phdm ding cho gidi tri, cho cdc trd chai trén

ban hosic trong phong khdc, k€ cd ban dung cho
trd chei c¢6 d0ng co hodic chuyén dong (pinball), bi-

a, ban dic biét ding cho trd choi & sdng bac |
(casino) va thi&t bi diing d€ choi ky ty djng (chdng |

han bowling)

- Trd chdi video ding vdi mdy vé tuyén truyén

hinh
= Loai khde

50

50

30

30
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PHY LUC F

PHU LYC VE D|CH VU TAI CHiNH PHY Ll,lc VE DI CHUYEN THE NHAN,
PHI.I Lyc VE VIEN THﬁNG, VA TAI I.IEU THAM CHIEU VE VIEN THONG

'PHU LUC VE DICH VU TAI CHINE :
C#c Bén th6a thuén ring Phy lye vé Dich vu Téu chinh cia Hiép dinh vé Thuong
mai Dich vu (GATS) ctia WTO dugc dua vao Hidp dinh nay d€ din chiéu mét cdch

tiong ung nhu duge quy dinh ddy dd tai day, ngogn trit Khodn 3 va KhoZn 4 clia
Phu luc 46.

Nh!im 1am rd hon, cdc Bén hiéu rﬁng

1- Céc din chiéu tai Phy lyc vé& Dich vu Tai chinh c¢ia GATS d€n “thanh
vién” va “cdc thanh vién” s& c6 nghia la “Bén” va “céc Bén” m@t cdch
tuong dng trong Hiép dinh nay; va '

2- Céc din chigu tai Phu luc vé& Dich vy Tai chinh cia GATS dén Piéu 1
ctia GATS s c6 nghia 1 Diéu I ciia Chuong III ciia Higp dinh nay.

'PHU LUC VE DI CHUYﬁN THE NHAN :

Céc Bén .théa‘thuén ring Phu luc v& Di chuyén Thé nhén cﬁa_Hiép dinh vé
Thuong mai Dich vy (GATS) cia WTO dugc dua vao Hiép dinh nay d€ d&n chiéu
mét cdch tuong ing nhu duge qui dinh ddy dii tai day.

. Nhém lam rd hon, cdc Bén hiéu ring :

-Céc din chiéu tai Phu luc vé& Di chuyén Thé nhén clia GATS dén “Thanh
vién” va “cde Thanh vién” s& ¢é6 nghia la “Bén” va “cdc Bén” mét cdch
tuung (ing trong Hiép dinh nay,;

2- Céc din chidu tai Phy lyc v8 Di chuyén Thé nhén chGa GATS dén “Hiép
- dinh” s& ¢6 nghia la Chuong III cia Hiép dinh nay; va

3- Céc din chigu tai I’hg luc vé Di chuyén Thé nhan cia GATS dén “cédc
Phén III va IV cGa Hiép dinh” s& c6é nghia 1a cé.c Piéu 5, 6, 7 va 8 cda
Chuong III cla Hlép dinh nay.
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" PHULUC Vi vn-SN THQNG :

Céc bén théa t.hu&n ring Phy lyc vé Vlen thoéng cia Higp dinh vé Thuong mai

°D1ch vy (GATS) cia WTO duge dua vao Higp dinh nay d€ din chi€u mét cdch

tuong ting nhu duge quy dinh ddy du tai day, ngogi trif Khodn 6 va Khodn 7 clia
Phu luc dé.

'Nhiim lam r3 hon, cdc Bén hifu riing cdc din chidu tai Phy lyc v8 Vidn théng ciia

GATS dén “Thanh vién” va “cdc Thanh vién” s& c6 nghIa la “Bén” va “cdc Bén”
m@t cdch tuong ing trong Hlép d;nh nay.

TAI LEU THAM CHIEU VIEN THONG :

280

Cé4c bén théa thudn réing Tai liéu Tham chifu Vi&n thdng (“I'zi lidu Tham chigu”)
cia Hiép dinh vé Thuong mai Dich vy (GAST) cia WTO, nhu duge quy dinh trong
tai lidu dinh kém theo tai ligu GATS/SC/90/Suppl.2 ¢Ga WTO, duge dua vao Hiép
dinh nay dé dén chidu m@t cdch tuwong ing nhu duge quy dmh ddy i tgl day.

Nhim Iam r5 hon, céc bén hifu riing céc din chi€u trong Tai lidu’ Tham chlé'u dén
“Thanh vién” va céc “Thanh vién” s& ¢6 nghia 12 “Bén” va “Céc bén” mﬁt cdch

tugng ting trong Hiép dinh nay.
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PHYU LYC G
“HOA KY

DANH MUC CAC NGOAI LE COA DIEU 2

Danh myc cdc Ngoai 1 cia Piéu 2 cda Hoa Ky 1a Danh myc cdc Ngoai 1& t6i hué quéc
cGa Diéu 2 cia Hoa Ky trong Hiép dinh Chung vé. Thuong mai Dijch vu (“GATS”) cia
WTO, dugc didu chinh theo ting thai ky. Lo

LO TRINH CAC CAM KﬁT THUQNG'MAI DICH VU ‘cU THE

1- Trit khi duge quy dmh khéc di tai khodn 2; L trinh Cam ké’t cy thé caa Hoa Ky
12 L) trinh Cam két cy thé cia Hoa Ky trong Hiép dinh Chung vé Thuong mai
Djch vu (“GATS"), va dudc d1éu chinh trong timg thai ky.

2- D&i véi dich vu tai chinh néu tai tiéu muc (x) va (xi) cia khodn 5(a) ciia Phy lyc
vé Dich vy Tai chinh cia. GATS, dugc tham chigu'nhy mét b§ phén cia Higp
dinh nay, L$ trinh Cami két cy thé cia Hoa Ky 12 L§ trinh Cam ké&t cy thé cia
Hoa Ky trong WTO GATS duge dxéu chinh theo ting thoi k¥, v6i nhing sia asi
nhu' sau : .

a. D3ivéi phUdng thitc 1) (Giao dich qua bién gidi), Hoa Ky khﬁng cam
k&t trong cot ti€p c4n thi trudng.

b. D6i véi phuong thic 3) (Hién dién thuong mai), chi cho phép thénh lap
van phbng dai dién.
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PHYU Luc H
VIET NAM

Phd hyp véi cde quy dinh tai Piéu 2 Chiong IV, Chinh phii nude Céng hda Xa hsi chi
nghia Viét Nam (Vietnam) bdo luu quyén ban hanh hosic duy tri cdc ngoai 18 vé d8i xit
qudc gia d8i véi cdc linh vyc va vin 48 sau :

1. Viét Nam c6 thé€ ban hanh hodic duy tri nhitng ngoai 18 d8i véi nghia vu danh d6i
x{ qudc gia cho-cdc khodn ddu tu theo Hiép dinh ndy trong céc linh vye hay dsi
véi nhitng vén dé duge quy dinh dudi day :

¢

Phét thanh, truyén hinh, sdn xuét va phén phdi cdc sdn phém vin héa;
ddu tu trong linh vuc bdo hiém, ngin hang, mdi gi¢i, kinh doanh, ching
khodn, ti€n t& va cédc dich vy c6 lidn quan khéc; tham dé va khai théc

khoédn sén; xAy dyng, lip d4t, van hanh va bdo tri phuong tién vién

théng; x4y dung, 14p dat, vin hanh va bdo tri phuong tién vidn thong; xiy
dung v& viin hanh cdng sbng, cdng bién, ga hang khéng, v4n tai hang héa

- va hanh khéch bing dudng sit, dudng hang khong; duting bd, dudng bién,
~dudng séng; dénh bt ca va hai sin; kinh doanh bt dong san.

- 2. Nhimg linh vyc trong d6 Viét Nam c6 thé yéu clu du' 4n ddu tu phai g&n véi vide
_phét trlén ngudn nguyén liéu trong nuée.

._,

Ché bién gifly, ddu thyc v4t, stta, dudng mia, ché& bién gd (trit dy &n sd

-dung g6 nhéap khdu). _ ‘
' Yéu cAu phét trién ngudn nguyén lidu trong nudc d&i véi cde linh vuc néi

trén c6 thé duy tri t6i 5 naim k& tir ngay Higp dinh ¢6 higu Iyc.

3. Nhimg linh vyc trong 46 Viét Nam c6 thé yéu cdu dy 4n dﬁu tu phél xud't khéu it
nh4t 80% sadn phim :

*

*

San xuft xi mang, cé.c loai son va son x4y diyng, gach 8p ldt va st v& sinh,
nhya PVC va cdc sdn phdm nhya khde, gidy dép, hang may mac, thép xay

'd\rng, bt gist, sim 18p & t6 va xe may, phan bén NPK, d8 udng c¢6 cin,

thudc 14, gidy (bao gbm gidy in, gidy viét, gidy photocopy).

- Yéu cdu xudt khdu {t nhat 80% sidn phdm d8i vdi cdc linh vifc néi trén c6

thé duge duy tri t6i 7 nam ké tir khi Hiép dinh nay 6 hidu lue.

4. Nhiing trudng hgp doan nay quy dinh khdc (bao gdm cdc doan tir 4.1 d&n 4.6),
" -.  cdc ngoai 18 sau day vé d8i x qudc gia duge 4p dyng d8i vdi khodn ddu tu theo
Hiép dinh nay cGa cdc cdng ddn va céng ty Hoa Ky trong tdt cd cdc linh vye,
bao gém nhung khéng han ch€ cdc linh vye duge néu tai cdc doan 1, 2, 8 cia
Phy lyc nay
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4.1- Yéu cﬁu vé vén ddu tu ;

Sau ngay Hiép dinh nay c6 hiéu IUc, cdc cdng dén hodic cong ty Hoa Ky
dugc phép gép vdn, ting vén va tdi ddu tu bling b4t ky dbng tién nay, -
k€ ca tién Ddng Vlét Nam c6 nguﬁn gﬁ'c tf.r moi hoat dong hgp phép tai
Viét Nam.

a.

C.

(i)

(i)

(iv)

. - Nhitng yéu cdu sau cé thé dugc duy tri t6’1 8 n&m ké" bt ngay Hiép dinh
: nay ¢6 hidu lue : :

Ca

Céc cong dan hosc cong ty Hoa Ky pha1 g6ép vén it nhdt 30% vén
phéap dinh cia lién doanh trir trudng hgp mic gép thdp hon duge
cdc ¢o quan cip phép ddu tu chdp thuén ;

Vén phép dinh cliia doanh nghiép.cé vén d4u tu ciia Hoa Ky khéng
duge thdp hon 10% vén déu tu trir truyng hgp muc thép hon duge

céc cd quan c&p phép ddu tu chip thudn;

Céng din hod#ic cdng ty Hoa Ky 1a m6t bén trong lién doanh véi

cong din ho#ic cong ty Viét Nam phdi danh cho bén Viét Nam

quyén dugc uu tién mua truéc phdn chuyén nhugng quyén lgi
trong lién doanh. Doanh nghiép 100% v&n cia edc cdng dén hay
cong ty Hoa Ky tai Viét Nam phai danh cho cédc céng dén va cong
ty Viét Nam quyén duge uu tién mua tru6c phdn chuyén nhugng
quyén lgi b&t ky clia doanh nghiép. Trong moi trudng hgp nhu
viy, quyén duge uu tién mua truée chi co thé duge thye hién né&u

- dé nghi chuyén nhugng cia cdc cong dén:-va céng ty Viét Nam c6

cdc diéu kién chinh tuong tu nhu d& nghj clia bat ky bén thd ba
nao vé gid mua, th¥i han va phuong thitc thanh todn. Viéc chuyén
nhugng nhy viy phdi duge cdc cd quan glé'y phép dﬁu tu chdp
thuin; va

Céc cong dan hoic cing ty Hoa Kjr chua du’qe phép thanh 14p cdng
ty ¢ phan. Doanh nghiép ¢6 vdn diu tu hoje s¢ hitu tai Viét Nam
cia cédc cong didn hodc cdng ty Hoa Ky khéng duge phét hanh c¢d

_phidu, trdi phiéu ra cong chiing tai Viét Nam.

Céc cong dan va cong ty Hoa Ky khdng du’dc phép mua qui 30% c6
phan cia mdt donh nghiép nhung duge ¢d phdn héa.

- 4, 2- T§ chic quan 1y lién doanh :

Vlet Nam ¢6 thé duy tri nhitng yéu cﬁu sau dﬁy trong th&i han tdi da t6i 3
~ nam ké tit khi Hiép dinh nay ¢6 hiéu Iyte :

Téng Gidm ddc- hoac Ph6 T5ng Gidm d8c thi nh4t pha: 1a ¢cdng dén
Vlet Nam; va

Mét 88 vén dé quan ‘trong nhét lién quan dé’n 8 chite va hoat. dong cia
doanh nghiép gém : bd nhiém hay mién nhiém Téng Gidm déc, Phé
Téng Giam dfc thi nhat, K& todn trudng; sita ddi va bé sung didu lé
doanh nghiép; duyét quy&t todn thu chi tai chinh hang nam, quyét todn

a.



cdng trinh va vay v8n ddu tu phdi duge quy&t dinh theo nguyén tic
nh&t tri.

- 4.3- Gid va phf mt s8 hang héa va dich vy do Nha nuée quan 1y :

Viét Nam dang"trong qué' trinh cii cdch hé théng gid d€ x4y dung mét hé
théng gid va phi thdng nhdt. Nhiim tao dung méi trudng kinh doanh khéng
phén biét d6i xit va hdp din hon, Viét Nam s8 :

. a. Ngay sau ngﬁy Hiép dinh nay cé hié.u lue.

- ). Khéng dp dat che loai gid va phi. mdi hogc phan biét d8i x&
ning hon; . -

(i) - X6a bd sy phén biét vé gid va phi lép dat dién thoai, dich vu
" vién thﬁng (tr gid thué bao dién thoai néi hat) nudc va cdc
dich vu du lich; :

.b. Trong vbng hal (02) nidm ké. tir ngay Hiép dinh nay c¢6 hiéu luc, ting
buéc x6a bd syt phén biét vé gid va phi dang kiém phuong tién van tai,
phi cdng bién qudc t&€ va cuéc thué bao dién thoai ndi hat; va

c. Trong vdng bén (04) ném ké tif ngay Hiép dinh nay c¢6 hiéu lye, ting
budc x6a bé s¢ phén biét vé gid va phf ddi v6i tdt cd cdc hang héa
va dich vu khde, bao gém nhung khbng han ché, gi4 dién va van tai
h&ng khﬁng

4 4- Trq cﬁp v hé trg cha Chmh phi :

4.5-

Nhﬁng trg’ cdp va hé trg ciia Chinh phi danh cho doanh nghiép trong nude,
bao gdm viée giao d4t cho cdc dy 4n dlu tu, cdc khodn tin dung uu d4i, cédc
chuong trinh h§ trg nghién cu - phét trién va gido dyc va cdc hinh thuc hd
trg khédc cta Chinh phd c6 thé khﬁng danh cho c6ng dén hodic cong ty cia
Hoa Ky. .

S& hitu, s& dung d&t dai va nha & :

a. Céc cdong dan hoic cdng ty Hoa Ky khong duge phép sé hitu d4t dai va nha
+ 8. Cdc nha ddu tu Hoa Ky chi duge phép thué d&t nhim muyc dich ddu tu.

b. ‘Doanh nghiép c6 v6n d4u tu Hoa Ky chua dugc phép th& chdp -quyén si
dung d4t tai cde t§ chite tin dung nuéc ngoai hoat ddng tai Viét Nam hodc
chuyén nhugng quyén s& dung dt tri trudng hgp chuyén nhugng tai sin
d4u tu gén voi d4t thué trong thdi. han thué d4t.

Khong phu thuéc vaio céc bao lu’u néi trén vé dai xi qudc g'la déi vdi viéc sé
hitu, s& dung d4t dai va nha 8, Viét Nam tao didu kién thudn 1¢i cho viéc tién
hanh th€ chdp va chuyén nhugng quyén st dung d4t lién quan d&n céc khodn
ddu tu theo Higp dinh nay bao gém viéc x6 bd trong vbng 3 néam ké tir khi
Hiép dinh nay ¢6 higu lyc ¢dc han ch& vé the chap va chuyén nhugng quyén
st dung dﬁt néu tai myc 4. 5. b
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1.

PHU LUCH
HOA KY

Chinh phi Hgp chiing qudc Hoa Ky c6 thé€ ban hanh hodc duy tri nhing ngoai 18
- d8i véi nghia vy danh d8i x{ quic gia™ cho cdc khodn d4u tu theo Higp dinh néy
treng cdc linh vyc hay ddi v6i nhitng v&n dé duge quy dinh duéi day :

*

Niang lugng nguyén tif; méi gidi hdi quan; cdp gify phép cho hoat djng
truyén théng qudng b4, khai thdc dich vy cdng chng, hodic cdc tram vd
tuy€n vii try, cdng ty théng tin vé tinh COMSAT; cdc tr¢ cdp hosc hd try,
bao gém céc chuong trinh hd trg vay vén cia chinh phd, bdo lanh va bdo
hiém; 14p dat cdp ngdm du6i bién va cdc bién phép cia bang va dia phuong
ma Hoa Ky ban hanh ho#c duy tri d8i x qudc gia theo c4c hiép dinh ddu tu
song bién cia minh duge ky ti ngay 1 théng 1 nam 1996 dén ngay Hiép
dinh néy c6 hidu Iue.

D3i xi t&i hué quéc duge 4p dung trong céc linh'vgl’c va v&n dé néu trén.

2. Chinh phi Hop ching qudc Hoa Ky cé thé ban hanh ho#c duy tri cdc ngoai 18 46i véi
nghia vy danh d8i x& qube gia va d6i xd t8i hué quéc cho cdc khodn ddu tu theo Hiép
dinh nay trong cdc linh vuc hay 46i véi nhitng van dé_ duge .quy dinh dusi day :

*

Thity sén; vAn tai hang khong, van tdi bién va céch dich vy.c6 lién quan;
ngén hang; bdo hiém; ching khodn va cdc dich vy tai chinh khée; cho thué

- quyén khai thdc khodng sdn va quyédn 1ip dat dudng &ng di qua d4t cia

chinh phd; truyén tin higu v& tinh mét chidu t6i tdn nha (DTH), cdc dich-
vy truyén hinh qua vé tinh quaing bd truc tiép (DBS) va dich vu am thanh
k¥ thudt sd. : .

O v§ sy déi xi cla mot Bang, ving lanh thé hodc ving dy t thude Hgp chiing quéc Hoa Ky, d8i xur
qudc gia la sy d8i xit khdng khém thudn Igi hon sy d&i xif, trong hoan cdnh tudng 1y, danh cho cdc
khodn ddu W cila cdc cong dan va cong ty Hoa Ky cu tri hodc thanh lap theo céc ludt va quy dinh
cla cdc bang, viang l&nh thé hodc ving Gy tri khac thudc Hoa Ky.
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PHU LUC I

Danh muc Minh hoa cde Bign phép Péu tu
lién quan dén Thuong meai (TRIMs)

1. TRIMs khéng phd hgp véi nghia vy d6i xif qudc gia duge quy dinh tai khodn 4 Biéu
111 ¢Ga GATT 1994 bao gdm céc bién phép c6 tinh bt budc hodc cé th€ duge thi hanh
theo quy dinh cia phép ludt trong nuéc hodc theo quyé&t dinh hanh chinh, hojc viéc
tuén thh cdc bién phédp 46 1a cdn thiét dé duge huéng uu dii, va cdc bién phédp nay
yéu chu :

A. doanh nghiép p'ha1 mua hodic si dung san phim c6 xudt xi hogc tir ngudn gdc
trong nudc, bat ké 1a yéu clu ddi véi san phdm cy thé, d6i véi khéi lugng hodc
gid tri cGa cdc sdn phdm trong nuéc, hay theo ty 18 kh&i lugng hodc gid tri
sdn xuéit trong nudc cia doanh nghiép; hodc

B. viéc mua hodc st dung cdc sén phdm nhép khdu chia mot doanh nghiép chi
' duge giéi han § midc lién quan t&i khéi lugng hodic gid tri san phﬁm trong
nudc ma doanh nghiép dé xudt khdu.

~ 2. TRIMs khong pha hgp véi nghia vu phdi loai bd nhﬁ'ng han ch€ chung vé s§ lugng

- dugc quy dinh tai khodn 1 DPidu XI cda GATT 1994 gém cde bién phdp c6é tinh bit
bugc hosc ¢6 th€ duge thi hanh theo phép luit trong nuée hoze quyét dinh hanh
chinh, hoiic vide tudn thi cdc bién phép d6 1a cdn thi€t d€ duge hudng uu dai, va
cdc bién phap nay han ché :

A. Viéc doanh nghiép nhap khédu céc sdn phdm d€ s dung cho sdn xuét trong
nudc hogic ¢6 lién quan dén sdn xuft trong nude cia doanh nghiép dé dudi hinh
thie han ché chung hosc han ché trong téng s8 tinh theo s§ lugng hay gia tri
san xuft trong nuéc clia sdn phdm ma doanh nghiép xudt khdu.

B. Viéc doanh nghiép nhap khéu céc sdn phim dé s dung cho sdn xuit trong
nudc hosic ¢6 lién quan d&€n sdn xuidt trong nude cha doanh nghiép dé bing
céch han ch& doanh nghiép ti€p c4n ngoai té& chi & muc lién quan dé€n sé ngoai
té thu dugc cia doanh nghiép.

C. Viéc doanh nghiép xuét kh&u ho#ic bdn cdc sdn phdm dé€ xuét khéu, bat k€ han

ch& a4i v6i san phdm cu thé, d8i véi khdi lugng holic gid tri cia sdn phém,
hay 1a theo ty 1¢ kh&i lugng gid tri sdn xuflt trong nuée cia doanh nghiép.
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"Ngay 13 thang 7 ndam 2000.

'Quy ba Charlene Barshefky

Cd quan Dai dién Thuong mai Hoa Ky
- Vin phong Diéu hanh cia Téng théng
Phong 209

600, Phé 17, N.W
Washington, D.C. 20506

Thua Ba Dgi si Barshefky :

Téi xin trdn trong dé cap dén Higp dinh gida Coéng Hoda Xa& Hi Chi Nghia Viét Nam
va Hyp chiing quéc Hoa Ky vé quan hé thuong mai kg ngéy 13 thdng 7 nam 2000. Vé
vin dé nay, t6i xdc nhén thda thuin gila céc Bén vé Ché& 49 cdp gidy phép ddu tu

nhu’ sau :

1. Viét Nam c6 thé duy tri Ché d6 thdm dinh cdp g'ia'y phép d4u tu trong linh vuc sau :

a.

Phdt thanh truydn hinh : sén xuft, xudt bén va phin phéi cdc sdn phdm
vdn héa; xdy dung va vén hanh cing bién, cidng sbng, ga hang khéng, khu
vén héa va du lich; van tdi hang héa va hanh khach béng dudng bd, dudng
hang khdng, dudng sit, dudng bién, dudng séng; d4nh bt ¢4 va hdi sin;
ngin hang, bdo hi€m; xay dung, 14p dat, vdn hanh va bdo tri phuong tién
vién théng; méi gidi, kinh doanh chu’ng khodn, tién té va cdc dich vy lién
quan khéc; kinh doanh bat déng sdn; cdc dy 4n phdt trién ha tdng khu
cong nghiép, khu ché xuﬁt va khu cdng nghé cao;

Cédc dy dn thufc nganh dién lye, khai thdc va ché& bi&€n khodng sdn, luyén

"kim, xi mang, héa chdt, cdc du 4n néng nghiép ¢6 vén ddu tu trén 40 triéu

D6 la My. Viét Nam s& xem xét ndng miic giéi han vé vén néi trén khi cdc
linh vue nay phét trién; va

Céc dy 4n st dung dat tréng lia, d4t d6 thi ti 5 ha tré 1an va d&t khdc tir
50 ha tr¢ 1én cho di cdc dy 4n c6 duge quy dinh tai doan nay hay khéng.

2. Thay vi ch€.d) cap Gidy phép ddu tu quy dinh tai doan I. Viét Nam tyc hién ché
dé dang ky cdp gidy phép ddu tu trong cdc linh vye sau :

a.
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Trong vong 2 ndm ké ti ngay Hiép dinh nay c¢6 hidu lyc, 4p dung ché 4o

~ dang ky cé’p gidy phép ddu tu d6i vdi cdc dy 4n ddu tu vao khu céng

nghiép va khu ché& xudt; cde dy 4n ¢6 ty 1& xud't khdu t6'1 thi€u 60% sdn
phém; cdc dy 4n c6 v6n ddu tu d&€n 5 triéu D6 la My.



b.

_Trong vong 6 nam ké tit ngay Hi¢p dinh ndy c6 hiéu lye, 4p dung ché 4
" ding k¥ cdp gify phép ddu tu dﬁl v6i cdc dy dn khéc, trir cde dy 4n dugc
quy dinh tai doan 1.

3. Tromng trudng hQ‘p cde cong dan ho#c cong ty Hoa Ky xin cfp gidy phép dédu tu
(“gify phép”) cho khodn d4 tu theo Hi¢p dinh nay, k€ cé trong cdc linh vyc duge
quy dinh tai doan 1, ¢de quy dinh sau dﬁy duge dp dyng :

a.

Céc cdng ddn va cdng ty Hoa Ky duge danh 461 xi t&i hué quéc lién quan
d€n moi yéu cdu cdp phép va quén ly gidy phép.

Céc tiéu chi ca'p ho#ic tit chéi cdp gify phép hoac 4§ dp d&t b&t cit diédu
kién nao déi véi giy phép nay dugc cong b8 cong khai, dé& hifu va khéng
phiédn ha qué mifc cdn thi&t d& phyc vu cdc yéu cdu chinh ddng vé quén ly.

. Quyé&t dinh cdp hodc tir chdi cdp gify phép duge tht_r_c hién pha hgp véi tat

cd cdc quy dinh cia Hiép dinh nay, bao gdm cé céc quy dinh lién quan dén’
viéc duy tri va loai bé TRIMs, cdc quy‘dinh cia Phu lyc H v& thu nay.

Quyét dinh tit ch&i cdp gidy phép Aéu tu cho cde cong dén hosc cbng ty
Hoa Ky phai duge 14p bling vin bén va néu rd ly do tif chdi. Trong trudng
hop bi tir chdi cdp gidy phép, céng dan ho#ic cong ty Hoa Ky cé quyén yéu
clu chc cd quan cdp gify phép ddu tu cla Vidt Nam xem xét lai quy&t dinh
nay va co quan dé phdi dua ra quyét dinh trong vdong ba mudi (30) ngay.

Trit trudng hgp dogn 1 (a) cia thu ndy quy dinh khéc, gidy phép khéng bi
tit ch8i ho#c phdi ddp dng cdc didu kién vI myc dich (i) buge cdng dén ho#ic
cong ty Hoa Ky phai lya chon mét d6i tdc trong nuéc nhat dinh phéi b§ tri
sdn xufit hay cdc phuong ti¢n khdc tai m¢t dia di€m cu thé; ho#c (u) ngén
cdn hojic cAm déu tuf trong m§t linh vye nhét dinh nao d6.

4. Trong vong 6 nim ké tur ng&y Hlép dinh nay 6 hiu luc, cdc ydu cdu va thd tuc
cdp phép 46i véi ddu tu trong cde linh wyc khéng duge quy dinh tai doan 1 va céc
1inh vyc chua duge thue hién ch& 4§ dang ky cdp Gidy phép dau tu sé :

a.

b,

Puge dp dung trén co s§ d6i xi khéng kém thudn lgi hon sy d6i xu danh
cho cdc cong dén va cong ty Viét Nam; va

Tfong moi truéng hgp; phd hgp véi nhirng quy dinl tai doan 1.

. Ché& dé dang ky cdp gléy phép ddu tu trong cdc linh vifc quy dinh tai doan 2 duge

quy dinh nhu sau :

a.

Thi t&lc ding ky chi yéu cdu cung cdp céc théng tin eo bdn lién quan dén

* nha ddu tu va dy én dédu tu dy kién.

Viée dﬁng ky nhu viy s& duge e¢hdp thuén va c4p nhanh chéng ma khéng
kém theo bat ky didu kién nao trd trudng ho‘p Phy lyc H va thu nay quy

dinh khidc.
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~ ¢ Trl trudng hop Phy Iye H va thy nay quy dinh khéc, c6ng dén hogc cong
"ty Hoa Ky dugc lya chen d6i téc trong nudc (néu cé), dia di€m d4u tu, hinh
thirc ddu tu, £t 16 g6ép v6n d4du tu ciia minh va quy&t dinh tdt cd cdc van dé
lién qyan d&n hoat déng cda dy 4n ddu tu d6 ¢6 phdt hgp véi ede luat va

quy dinh dp dung chung cia Viét Nam.

d. Trong mei truyng hgp, ch€ ds dang ky dugc 4p dung trén co s¢ khéng kém
thuén 1¢i hon ch€ 46 danh cho csc edng din va céng ty caa Viét Nam ho#c
cia bét ky nude thit ba nao. .

6. Cédc quy dinh néi trén khéng cdn tré Viét Nam trong viée :

8. Quy dinh cdc thd tyc riéng yéu cdu khodn ddu tu theo Hiép dinh nay phai

dugc thanh 14p hgp phdp va hoat déng phi hgp vai phép ludt va cdc quy

- dinh'ciia Viét Nam vdi didu kién cdc thd tue dé6 khong dugc 1am t6n hai

dén bédn chdt cia b4t ky quyén nao quy dinh tai Higp dinh nay, Phy luc H

va thu nay; hodc ' .

b. Duy tri céc yéu cdu d6i vdi cde khodn ddu tu theo Hiép dinh nay phi hep
v6i Phu lyc H, thu nay va Pidu 11 cda Chuong 1V vé& TRIMs.

Téi xin trén trong xdc nhin ring bic thy nay 1a mét phdn khéng tdch r&i cla
Hiép dinh. :

Trén trong,

VU KHOAN
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AGREEMENT

~ BETWEEN THE UNITED STATE
OF AMERICA AND THE SOCIALIST REPUBLIC
OF VIET NAM ON TRADE RELATIONS

The Government of the United States of America and the Government of Ithe Socialist
Republis of Vietnam (heresinafter referred to collectrvely as “Parties” and individually as
“Party”),

Desiring to establish and deveiop'mutually beneficial and eqUitable economic and trade
relations on the basis of mutual respect for their respective independence and sovereignty;

Acknowledging that the adoption of and compliance with international trade norms and
standards by the Parties will aid.the deve!opment of mutually beneficial trade relations,
and shouid be the underlyrng basrs of those relataons, .

Noting that Vietnam is a developing country at a low level of development, is in the
‘process of economic transition and is taking steps to integrate into the regional and
" world economy by, irrrer alia, joining the Association of Southeast Asian Nations (ASEAN),
the ASEAN Free Trade Area (AFTA), and the Asia Pacific Economic Cooperation forum
(APEC), and working toward membership in the World Trade Organization (WTQO);

Having agreed that economic and trade ties and intellectual property rights protection
© are an important and necessary element in the strengthening of their bilateral relations;

. and -

Being convinced that an agreement on trade relatrons between the Parties will best serve
their mutual interests, .
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CHAPTER I
TRADE IN GOODS

Artzcle 1
Most Favored Nation (Normal Trade Relations)®

Each Party shall accord 1mmed1ate1y and unconditionally to pro"ducts originating in
or exported to the territory of the other Party treatment no less favorable than that
accorded to like products originating in or exported to the territory of any third country
in all matters relating to :

A. customs duties and charges of any kind imposed on or in connection with
importation or exportation, mcludmg the method of levying such duties and
charges;

B. methods of payment for 1mports and export.s and the mternatmnal transfer
of such payments; .

C. rules and formalities in connection with importation and exportation, including
those relating to customs clearance, transit, warehouses and transshipment;

- D. taxes and other internal charges of any kind applied d1rectly or indirectly to
“imported products;

E. laws, regulations and other requirements affecting thé sale, 'offe:"ing for sale,
purchase, transportation, distribution, storage and use of product in the domes-
tic market; and '

“F. the apphcatmn of quantxtatlve restrictions and the granting of licenses.

The provisions of paragraph 1-of this Article shall not apply to action by a Party

‘which is consistent with such Party’s obligations under. the World Trad: Organization

and the agreements administered thereby. A Party shall nonetheless extend to the

- products originating in the territory of the other Party most-favored nation treatment

in respect of any tariff reductions resulting from multilateral neégotiations under the
auspices_of the World Trade Organization provided such Party accords such benefits
to all other WT'O members. .

The provisions of parangaph 1 of this Article shall not apply to :
A, ‘advantages accorded by either Party by virtue of such Party’s full membership
in a customs union or free trade area, and .
B. advantages accorded to third countries for the facilitation of frontier traffic.

The provisions of sub-paragraph 1. F of this Article shall not apply to trade in textnles
and textile products

m

As used in this Agreement, the term “normal trade relahons shall have the same meamng as the terrn
“most favored nation treatment.
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“Article 2
National Treatment

Each Party shall administer tariff and nontariff measures affecting trade in a manner
which affords meaningful competitive opportunities for products of the other Party
* with respect to domestic competitors.

‘Accordingly, neither Party shall impose, directly or indirectly, on the products of the
other Party imported into its territory, internal taxes or charges of any kind in excess
of those applied, directly or indirectly, to like domestic products.

Each Party shall accord to products originating in the territory of the other Party
treatment no less favorable than that accorded to like domestic products in respect
of all laws, regulations and other requirements affecting their internal sale, offering
for sale, purchase, transportatiox, distribution, storage or use.

. In addition to the obligations of paragraphs 2 and 3 of this Article, the charges and

measures described in paragraphs 2 and 3 of this Article shall not otherwise be applied
to 1mported or domestic products s0 as to afford protectmn to domest:c production.

The obhgatlons of paragraphs 2,-3 and 4 of this Article shall be subject to the
exceptions set forth in Article IIT of GATT 1994 and Annex A to this Agreement.

Consistent with the provisions of GATT 1994, the Parties shall ensure that technical
regulations and standards are not prepared, adopted or applied with a view to
creating obstacles. to international trade or to protect domestic production. Further-
more, each Party shall accord products imported from the territory of the other Party
treatment no less favorable than the better of the treatment accorded to like domestic
products or like products originating in any third country in relation to such technical
regulations or standards, including conformlty testing and certification. Accordingly,
the Parties shall : :

A. ensure that any sanitary or phytosanitary measure which is not inconsistent
with the provisions of the GATT 1994, is applied only to the extent necessary
to protect human, anima or plant life or health, is based o scientific principles
and is not maintained without sufficient evidence (i.e., a risk assessment),
takmg into account the availability of relevant scientific information and

- regional conditions, such as pest free zones;

B. ensure that technical regulations are not prepared, adopted or applied with .
a view to or with the effect of creating unnecessary obstacles to international
“trade. For this purpose, technical regulations shall not be more trade-restric-
‘tive than necessary to fulfil a legitimate objective, taking into account the
risks non-fulfillment would create. Such legitimate objectives include national
security requxrements, the prevention of deceptive practices; protection of
human health or safely, animal or plant life or health, or the environment.
In assessing such risks, relevant elements of consideration include available
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scientific and technical information, related processing technology or intended
end-uses of products.

Upon the entry into force of this Agreement, each Party shall grant trading rights
to the nationals and companies of the other Party. With respect to. Vietnam, such
tralling rights shall be granted in accordance with the following schedule:

& Upn entry into force of this Agreement, all domestic enterprises shall be
allowed to engage in trading activities in all products, subject to restrictions
listed in Annexes B and C. .

B. Upon entry into force of this Agreement, enterprises with capital directly
invested by U.S. nationals and companies shall be allowed, subject to the
restrictions in Annexes B and C, to import goods and products to be used in,
or in connection with their production or export activities whether or not such
imports are specifically identified in their initial investment license.

C. Three years after entry into force of this Agreement, enterprises with capital
directly invested by U.S. nationals and companies, in production and manu-
facturing sectors, shall be allowed to engage in trading activities, subject to
the restrictions listed in Annexes B, C and D, and provided such enterprises
are (i) engaged in substantial business activities in the production and manu-
facturing sectors; and- (ii) are lawfully operating in Vietnam.

D. Three years after entry into force of this Agreement, U.S. nationals and
companies shall be allowed to enter intg joint ventures with Vietnamese
counterparts to engage in trading activities in all products, subject to restric-
tions listed in Annexes B,Cand D. Equity contributed by U.S. companies shall
not exceed 49% of such Joint ventures’ legal capital. Three years thereafter,

" this limjtation on U.S. ownership shall be 51% :

E. Seven years after entry into force of this Agreement, U.S. companies shall
be allowed to establish 100% U.S. — owned companies to engage in trading
activities in all products, subject to restrictions listed in Annexes, B, C
and D,

. Ifa Party has not acceded to the International Convention on the Harmonized

Commodity Description and Coding System, it will undertake every reasonable effort
to do so as soon as possible, but no later than one year after the entry into force
of this Agreement. '

Article 3 :
~ General Obligations with Respect to Trade

The Parties shall seek to achieve a satisfactory balance of marl‘cet access opportu-
nities throught the satisfactory reciprocation of reductions in tariffs and nontariff
barriers to trade in goods resulting from multilateral negotiations.




2.

The Parties shall except as spectifically provided in Annexes B and C to this
Agreement, ehmmate all import and export restrictions, _quotas, hcensmg require-
ments, and: controls for ‘all product. and service categories, other than- those that
would be perrhitted by GATT 1994.

The Parties shall, within two years of the entry into force of this Agreement, limit
all fees and charges of whatever character (other than import and export duties and
other taxes with the purview of Article 2 of this Chapter) imposed on or in connection
with importation or exportation to an amount approximate to the cost of services
rendered, and ensure that such fees and charges do not represent and indirect
protection to domestic products or a taxation of imports or exports for fiscal purposes;

' The Parties shall, within two years of the entry into force of this Agreement, adopt

a system of customs valuation based on the fransaction value of the imported mer-
chandise on which duty is assessed, or of like merchandise, rather than on the value
of merchandise of national origin or on arbitrary or fictitious values, with the
transaction value being the price actually paid or payable for the goods when sold
for export to the country of importation in accordance with the standards established
in the Agreement on Implementation of Article VII of the GATT 1994; and

Within two years of entry into force of this Agreement, the Parties shall ensure that

. the fees and charges referred to in paragraph 3 of this Article and the customs

valuation system referred to in paragraph 4 of this Article are impesed or implemented
uniformly and consistently throughout each Party’s customs territory.

In addition to the obligations set forth in Article 1, Vietnam shall provide tariff
treatment to products originating in the customs territory of the United States in
accordance with the provision of Annex E. ‘

Neither Party shall require its natmnals or companies to engage in barter or countertrade
transactions with nationals or companies of the other Party. Nevertheless, where
nationals or companies decide to resort to barter or countertrade operations, the

‘Parties may furnish them information to facilitate the transaction and assist them
_as they would with respect to other export and import operations.

The United States shall consider Vletnam s ehglblhty for the Generalized System
of Preferences. :

Article 4 _
Expansion and Promotion of Trade

Each Party shall encourage and facilitate the holding of trade promotional events suéhl

as trade fairs, exhibitions, missions and seminars in its territory and in the territory
of the other Party, Similarly, each Party shall encourage and facilitate the participation
of its respective nationals and companies in such events. Subject to the laws in force
within their respective territories, the Parties agree to allow the import and re-export
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on a duty free basis of all articles for use in such events, provided that such articles

are

not sold or otherwise transferred.

Article §
Government Commercial Offices

Subject to its laws and regulations governning foreign missions, each Party shall allow
govérnment commercial offices of the other Party to hire host-country nationals and,
subject to immigration laws and procedures, third-country nationals.

Each Party shall ensure unsure unhindered access of host-country nationals to gov-
erntent commercial offices of the other Party.

Each Party shall allow the participation of its nationals and companies in the
commercial activities of the other Party’s government commercial offices.

Each Party shall allow access by government commercial office personnel of the other
Party to the relevant host-country officials, and to representatives of nationals and

companies of the host Party.

Article 6
Emergency Action on Imports

_The Parties agree to consult promptly at the request of either Party whenever either 7

actual or prospective imports of products originating in the territory of the other
Party cause or threaten to cause or significantly contribute to market disruption.
Market disruption exists within a domestic industry whenever imports of an article,
like or directly competitive with an article produced by such domestic industry, are
increasing rapidly, either absolutely or relatively, so as to be a significant cause
of material injury, or threat thereof, to such domestic industry. The consultations
provided in this paragraph shall have the objectives of (a) presenting and examining

the factors relating to such imports that may be causing or threatening to cause

or significantly contributing to market disruption, and (b) finding means of prevent-
ing or remedying such market disruption. Such consultations shall be concluded
within s1xty days from the date of the request for such consultations, unless the
Parties agree otherw1se

Unless a different solution is mutually agreed upon during the consultations, the
importing Party may (a) impose quantitative import limitations, tariff measures or

. any other restrictions or measures it deems appropriate, and for such period of time

it deems necessary, to prevent or remedy threatened or actual market disruption,

and (b) take appropriate measures to ensure that imports from the territory of the

_ other Party comply with such quantitative limitations or other restrictions intro-
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duced in connection with market disruption. In this event, the othe_r Party shall



" be free to deviate from its obhgatmns ‘under thls Agreement ‘with respect to

‘substantlally equivalent trade.

Where in the judgment of the 1mporting Party, emergency action is necessary to
prevent or remedy such market disruption, the importing Party may take such action

~ at any time without prior notice or consultation, on the condition that consultations

For

be effecied immediately after taking such action.

The Parties acknowledge that the elaboration of the market disruption safeguard
provisions in this Article is without prejudice to the right of either Party to apply
its laws and regulations applicable to trade in textiles and textile products, and its
laws and regulations applicable to unfair trade, including antidumping and counter
vailing duty laws.

Article 7
Commercial Disputes

the purposes of Chapter I of this Agreement :

Nationals and companies of either Party shall be aceorded national treatment with
respect to access to all competent courts and administrative bodies in the territory
of the other Party, as plamuﬁ's, defendants or otherwise. They shall not be entitled
to claim or enjoy immunity from suit or execution of judgment, proceedings for the
recognition and enforcement of arbitral awards, or other liability in the territory of
the other Party with respect to commercial transactions. They also shall not claim

Oor enjoy immunities from taxation with respect to commercial transactions, except ‘

" as may be provided in other bilateral agreements.

The Parties encourage the adoption of arbitration for the settlement of disputes arising
out of commercial transactions concluded between nationals or companies of the United
States of America and nationals or companies of the Socialist Republic of Vietnam.
Such arbitration may be provided for by agreements in contracts between such
nationals and companies, or in separate written agreements between them.

_ The parties to such transactions may provide for arbitration under eny internationally

recognized arbitration rules, including the UNCITRAL Rules of December 15, 1976,
and any modifications thereto, in which case the parties should designate and
Appointing Authority under said rules in a country other than the United States of
America or the Socialist Republic of Vietnam.

The parties to the dispute, unless othermse agreed between them, should specify as

- the place of arbitration a country other than the United States of America or the

~ Socialist Republic of Vietnam, that is a party to the Convention on the Recognition

and Enforcement of Foreign Arbitral Awards, done at New York, June 10, 1958,

" Nothing in this Article shall be construed to prevent, and the Parties shall not prohibit,

~ the parties from agreeing upon any other form of arbitration or on the law to be applied
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ix! such arbitrhtion, or other form of dispute settlement which ihey mutually prefer
and agree best suits their particular needs. -

. Bach Party shall ensure that an effective means exists within its territory for the

recognition and enforcement of arbitral awards.

Article 8
State Tradin_g

The parties may establish or maintain a state enterprise, or grant to any enterprise,
formally or in effect, exclusive or special Privileges, to import and export the products
listed in Annex C, provided however, that any such enterprise shall, in its purchases
or sales involving either imports or exports, act in a manner consistent with the
general principles of non-discriminatory treatment prescribed in this Agreement for
governmpental measures affecting imports or exports by private traders.

The provisions of paragraph 1 of this Article shall be understood to require that such
enterprises shall, having due regard to the other provisions of this Agreement, make

‘any such purchases or sales solely in accordance with commercial considerations,

including or sale, and shall afford the enterprises of the other Party adequate

-opportunity, in accordance with customary business practice, to compete for partici-

pation in such purchases or sales.

The provisions of paragraph 1 of this Article shall not apply to imports of products
for immediate or ultinate consumption*in government use and not otherwise for resale
or use in the production of goods for sale. With respect to such imports, each Party
shall accord to the trade of the ‘other Party fair and equitable treatment,

Article 9
Definitions

As used in this Chapter, the terms set forth below shall have the f‘ol]bwing meaning :

1.
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“company”, means any entity constituted or organized under applicable law, whether
or not for profit, and whether privately or governmentally owned or controlled, and

includes a corporation, trust, partnership, sole proprietorship, branch, Jjoint venture,
association, or. other organization. -

“enterprise”, means a company.

“national,” means a natural person who is a national of a Party under its applicable
law. : '

“commercial dispute,” means a dispute between parties to a commercial transaction
which arises out of that transaction.

“trading rights,” means the right to engage in import or export activities.



’

CHAPTER 11 :
INTELLECTUAL PROPERTY RIGHTS

| Article 1
Objective, Principles and Scope of Obligations

‘1. Each Party shall provide in its territory to the nationals _of the other Party adequate
and effective prqtection and enforcement of intellectual property rights.

2. The Parties recognize the underlying public policy objectives of national systems
for the protection of intellectual property, including developmental and technologi-
cal objectives, and ensure that measures to protect and enforce intellectual property
rights do not themselves become barriers to legitimate trade.

3. To provide adequate and effective protection and enforcement of intellectual property
nghts, each Party shall, at a minimum, give effect to this Chapter and the substantive
economic provisions of : : ‘

A,

E.

the Geneva Convention for the Protection of Producers of Phonograms
Against Unauthorized Duplication of their Phonograms, 1971 (Geneva Con-
vention); ' :

the Berne Convention for the Protection of Literary and Artistic Works,
1971 (Berne Convention);

the Paris Convention for the Protection of Industrial Property, 1967 (Paris
Convention);

the International Convention for the Protection of New Varieties of Plants, 1978
(UPOV Convention (1978), or the International Convention for the Protection
of New Varieties of Plants, 1991 (UPOV Convention (1991); and

the Convention Relating to the Distribution of Programme—Carrymg Signals

Transmitted by Satellite (1974).

If a Party’ has not acceded to the specified text of any such Conventions on or before
‘the date of entry into force of this Agreement, it shall promptly make every effort to accede.

4. A Party may implement in its domestic law more extensive protection and enforce-
ment of intellectual property rights than is required under this Chapter, provided
that such protection and enforcement are not inconsistent with this Chapter
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Article 2

Definitions

For purposes of this Chaptef :

1.

“confidential information” includes trade secrets, privileged information, and other

undisclosed information that has not become subject to an unrestricted public disclo-

sure under the Party’s domestic law.

“encrypted program-carrying satellite signal” means a program-carrying satellite
signal that is transmitted in a form whereby the aural or visual characteristics, or
both, are modified or altered for the purpose of preventing the unauthorized reception
of a program carried in that mg‘nal by persons without the authorized equipment that
is designed to eliminate the effects of such modification or alteration,

“intellectual property fights,” refers to copyrights and related rights, trademarks,

~ patents, layout designs (topographies) of Integrated circuits, encrypted program-

carrying satellite signals, confidential xnformatmn (trade secrets), industrial designs
and rights in plant varieties.

- “lawful distributor of an encrypted satellite signal” in a- Pa.rty means the- person who

orlgmally transmitted the signal.

“national” of Party shall, in respect of the relevant intellectual property rights, be
understood as those natural or legal persons that would meet the criteria for eligibility
for protection provided for in the Paris Convention, the Berne Convention, the Geneva
Convention, the Convention Relating to the Distribution of Programme-Carrying
Signals Transmitted by Satellite, the International Organizations, the UPOV Con-
vention (1978), the UPOV Convention (1991) or the Treaty on Intellectual Property
in Respect of Integrated Circuits adopted at Washington in 1989, as if each Party
were a Party to those Convention, and with respect to intellectual property rights
that are not the subject of these Convention, “national of a Party” shall be understood
at least to include any person that is a citizen or permanent resident of that Party.

“public” includes, with respect to rights of communication and performance of works
provided for under Article 11, 11 bis(1} and 14(1)ii) of the Berne Convention, with
respect to dramatic, dramatico-musical, musical and cinematographic works, at Ieast '
any aggregation of individuals.intended to be the object of, and capable of percewmg,
communications or performances of works, regardless of whether they can do so at
the same or different times or in the same or different places, provided that such

an aggregation is larger than a family and its immediate circle of acquaintances or

is not a group comprising a limited number of individuals having similarly close ties
that has not been formed for the principal purpose of receiving such performances
and communications of works.

“right holder” includes the right holder personally, any other natural or legal pe:;son
authorized by the right holder who is an exclusive licensee of the right, or other
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authorlzed persons, mcludmg federations and associations, having legal standmg
under domest.u: law to assert such rights.

Article 3

. Nationa!l Treatment

Each Party shall accord to nationals of the other Party treatment no less favorable
than it accords to its own nationals with regard to the acquisition, protection,
enjoyment and enforcement of all intellectual property rights and any benefits
derived therefrom.

. A Party shall not, as a condition of according national treatment under this Agticle,
require right holders to comply with any formalities or conditions (i»~luding fixation,
publication or exploitation in the territory of a Party) in order to acquire , enjoy,

"enforce and exercise rights or benefits in respect of copyright and related rights.

A Party may derogate from paragraph 1 in relation to its judicial and administrative
procedures for the protection or enforcement of intellectual property rights, including
any procedure requiring a national of the other Party to designate for service of
process an address in the Party’s territory or to appoint an agent in the Party's
territory, if the derogation is consistent with the relevant Convention listed in
Article 1.3 above, provided that such derogation.

A. is necessary to secure compliance with measures that are not 1ncon31stent w1th
this Agreement; and
- B. is not apphed in a manner that would constitute a restriction on trade.
No Party shall have any obligation under this Article with respect to procedures
provided in multilateral agreements concluded under the auspices of the World

Intellectual Property Organization relating to the acquisition or maintenance of
intellectual property rights.

| Article 4
Copyrighf and Related Rights

Each Party shall protect all works that embody orlgmai expression w1thm thp meaning
of the Berne Convention. In particular:

A. all types of computer programs are literary. w_orks.' within the meaning of.' the
Berne Convention and each Party shall protect them as such; and

B. compilations of data or other material, whether in machine readable or other
" form, which by reason of the selection or arrangement of their contents
constitute intellectual creations, shall be protected as works. :
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" The protection a Party provides under subpatagraph (B) shall not extend to the data or
material itself, or prejudice any ‘copyright subsisting in that data or material.

2. 'Each Party shall provide to authors and ‘their successors in interest those rights
_enumerated in the Berne Convention in respect of works covered by paragraph 1,
and shall provide the right to authorize or prohibit :

A. the importation into the Party’ terfitory of copies of the work;

B. the first publie distribution of the original and each copy of the work by sale,
rental or otherwise; S '

C. the communication of a work to the public; and

A. the rental of the original or & copy of a computer program for the'purposes
‘ of commercial advantage. : .

~ Subparagraph (D) shall not apply where ‘the copy of the computer program is not itself
and essential object of the rental. Each Party shall provide that putting the original or
a copy of a computer program on the market with the right holder’s consent shall not
exhaust the rental right. :

3. .Each Party shall prbﬁde that for'_copyright and related rights :

e any person acquiring or holdihg any economic rights may freely and separately
transfer such rights by ‘contract; and : ‘ ‘ '

. ® any person acquiring or holding any such economic rights by virtue of a contract,
- including contracts of employment underlying the creation of works and sound
recordings, shall be able to exercise those rights in its own name and enjoy

fully the benefits derived from those rights.

4. Each Party shall provide that, where the tern of protection of a work is to be calculated

on a basis other than the life of a natural person, the tern shall be not less than

) 75 years from the end of the calendar year of-the_ first authorized publication of the

work or, failing such authorized publication within 25 years from the creation of the

- work, not less than 100- years from the end of the calendar year of the creation of
the work. -

5. Neither Party may grant translation or reproduction licenses permitted under the
Appendix to the Berne Convention where legitimate needs in that Party's territory
for copies or translations of the work could be met by the right holder's voluntary
actions but for obstacles created by the Party's measures. . '

8. Each Party shall provide to the right holder in a sound recording the right to authorize_
~or prohibit : N ‘

- @ the direct or indirect reproduction, in whole or in part, of the sound recording;
@ ' the importatio into the Party’s territory of copies of the; sound recording;
© the first public distribution of the original and each copy -of the sound
- recording by saele, rental or otherwise; and
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®. the rental, lease or lending of the original or a copy of the sound recordmg
for the ‘purposes of commercial advantage. :

Each Party shall provide that putting the or1g1na1 or a copy of a sound recording on the
market with the right holder’s consent shall not exhaust the rental right.

7. Each Party shall provide to performers the right to authorize or prohibit:
A. the fixation of their live musical performances in a sound recording;

B. the reproduction of unauthorized fixations of their live musmal performances
in a sound recording; : :

C. the transmission or other commumcatmn to ' the publxc of sounds in a live
" musical performance; and

D. the distribution, sale, rental, disposal or transfer of the unauthorized ﬁXations
of their live performances in a sound recording, regardless of where the fixations
were made. ‘ :

8. Each Party shall, through operation of thi'é' Agreement, apply the provisi'ons of
Article 18 of the Berne Convention to works and, with such modifications as may
be necessary, to existing sound recordings. '

Each Party shall confine limitations or exceptmns to the rights prov1ded for
in this Article to certain special cases that do not conflict with a normal
exploitation of the work, and do not unreasonably presudice the 1eg1t1mate
interests of the right holder

Article 5
Protectlon of Encrypted Program- -Carrying Satelllte Signals

1. For serious viol.ations involving the protection of encrypted program-carrying satellite
signals, each Party shall make available appropriate remedies, including civil and
criminal remedies. '

2.  Serious vmlataons involving the protection of encrypted program-carrymg satellite
signals shall include the following:

A. The manufacture, assembly, modification, or distribution (including import,
export, sale or lease) of a device or system, by any person knowing or having
reason to know that the device or system is primarily of assistance in the
unauthorized decod_ihg of an encrypted program-carrying satellite signal; and

B. The willful receipt or further distribution of an encrypted program-carrying
satellite signal that has been decoded without the authorization of the lawful
distributor of the s1gna1 (regardless of the location of such person) or of a{

' other person or persons designated by the original transmitter as authorized
. distributors of such signal in such Party. '
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Each Party shall provide that civil remedies provided for pursuant to paragraph 1
of this Article shall be available to any person that holds an interest in the encrypted
program-carrying satellite signal or the content thereof.

Article 6
Trademarks

. For the purposes of this Agreement, a trademark consists of any sign, or any

combination of signs, capable of distinguishing the goods or services of one person
from those of another, including words, personal names, designs, letters, numerals,

- combinations of colors, figurative elements or the shape of goods or of their packaging.

Trademarks shall include service marks, collective marks and certification marks.

Each Party shall provide to the owner of a registered trademark the right to prevent
all persons not having the owner’s consent from using in commerce identical or similar
signs for goods or services that are identical, or similar to those goods or. services
in respect of which the owner's trademark is registered, where such use would result

~ in a likelihood of confusion. In the case of the use of an identical sign for identical

goods or services, a likelihood of confusion shall be presumed. The rights described

~ . above shall not prejudice any prior rights, nor shall they affect the possibility of

making rights available on the basis of use.

A Party may make registrability depend on use. However, actual use of a trademark
shall not be a condition for filing an application for registration. Neither Party may
refuse an application solely on the ground that intended use has not taken place before
the expiry of a period of three years from the date of application for registration.

Each Party shall provide system for the registration of trademarks, which shall include:’
" A. examination of applications;

B. notice 'to be given to an applicant of the reasons for the refusal to register a
trademark;

C. a reasonable opportunity for the applicant to respond to the notice;

D. publication of each trademark either before or promptly after it is registered;
and ' ‘

E. a reasonable opportunity for interested persons to petition to cancel the
registration of a trademark.

The nature of the goods or services to which a trademark is to be applied shall

‘in no case form an obstacle to the registration of a trademark.

Article 6bis of the Paris Convention shall apply, with such modifications as may be
necessary, to services. In determining whether a trademark is well-know, account shail
be taken of the knowledge of the trademark in the relevant sector of the public,
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10.

11.

12,

13.

14

including knowledge in the Party’s territory obtained as a result of the promotion
of the trademark. Neither Party may require that the reputation of the trademark
extend beyond the sector of the public that normally deals with the relevant goods
or services or.that the trademark be registered.

Each Party shall use the International Classification of Goods and Services for
registration. Neither Party shall use such classification as the only basis for deter-
mxnmg the likelihood of confusion.

Each _Party shall prov;de that the initial registration of a trademark be for a tern
of a least 10 years, and that the registration be indefinitely renewable for terms of
not less than 10 years when conditions for renewal have been met.

- Each Party shall require the use of a trademark to maintain a registration. The

registration may be canceled for the reason of 'non-use only after an uninterrupted
period of a least three years of non-use, unless’ vahd reasons based on the existence
of obstacles to such use are shown by the trademark owner. The law shall recognize,
as valid reasons for non-use, circumstances arising independently of the will of the
trademark owner that constitute an obstacle to the use of the trademark, such as
import restrictions on, or other government requirements for, goods or services
identified by the trademark.

Each Party shall recognize the use of a trademark by a person other than the
trademark owner, where such use is subject to the owner's control, as use of the
trademark for purposes of malntalmng the registration.

Neither Party may encumber the use of a trademark in commerce by special
requirements, such as a use that reduces the trademark’s function as an indication
of source or a use with another trademark.

A Party may determine conditions on the licensing and assignment of trademarks,
it being understood that the compulsorj licensing of trademarks shall not be permitted.
The owner of a registered trademark shall have the right to assign its trademark
with or without the transfer of the business to which the trademark belongs. However,

a Party may require a transfer of good will in a mark as part of a valid transfer
of the mark.

A Party may provide limited exceptions to the rights conferred by a trademark, such
as fair use of descriptive terms, provided that such exceptxons take into account the
legitimate interests of the trademark owner and of other persons.

. A Party may refuse to register trademarks that consist of or comprise immoral,

deceptive or scandalous matter, or matter that may disparage or falsely suggest

~ a connection with persons, living or dead, institutions, beliefs or a Party’s national

~ symbols, or bring them into. contempt or disrepute. Each Party shall prohibit the

registration as a trademark of words that generically designate goods or gervices
or types of géods or services to which the trademark applies.
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4.
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Article 7
_ Patents

Subject to the provision of paragraph 2 of this Article, each Party shall make patents
available for any invention, whether a product or process, in all fields of technology,
provided that such invention is new, resulted from an inventive step and is capable

of industrial application. For purposes of this Article, a Party may deem the terms

“inventive step” and “capable of industrial application” to be synonymous with the
terms “non-obvious” and “useful”, respectively.

Parties may exclude from patentability :

Al
. of which is necessary to protect public order or morality, including to protect

inventions, the prevention within their territory of the commercial exploitation

human, animal or plant life or health or to: avoid serious prejudice to the
environment, provided that such exclusion is not made merely because the

‘explmtatmn is prohibited by their law;

diagnotic, therapeutic and surglcal methods for the treatment of humans or
animals;

essentially biological processes for the production of plants or animals other
than non-biological and microbiological processes; animal varieties; plant
varieties. The exclusion for plant varieties is limited to those plant varieties
that satisfy the definition provided in Article 1 (vi) of the UPOV Convention
(1991); such definition shall apply mutatis mutandis to animal varieties. The
exclusions for plant and animal varieties shall not apply to plant or animal
inventions that could encompass more than one variety. Moreover, the Parties
shali provide f_br the protection of plant varieties by an effective sui generis
system in accordance with subparagraph 3.D of Article 1 of this Chapter.

Each Party shall provide that :

A

.where the subject matter of a patent is a product, the patent shall confer on
_ the patent owner the right to prevent other persons from making, using, selling,

offering for sale or importing for these purposes the subject matter of the patent, -
without the patent owner’s consent; and

where the subject matter of a patent is a process, the patent shall confer on
the patent owner the right to prevent other persons from using that process

-and from using, selling, offering for sale or importing for these purposes at

least the product obtained d1rect1y by that process, without the patent owner’s
consent. '

A Party may provide limited exceptions to the exclusive rights conferred by a patent,
provided that such exceptions do not conflict with a normal exploitation of the patent
and do not unreasonably prejudice the legitimate interests of the patent owner.



Patents shall be availablle and ‘pateﬁt'rights enjoyable without discrimination as
to the field of technology or whether products are imported or locally _produced.

A Party may revoke a patent only when grounds exist that would have justified a
refusal to grant the patent.

Each Party shall permit patent owners to assign and transfer by succession their
patents, and to conclude licensing contracts.

A Party may decline to allow use without the authorization of the right holder of a
patent. However, where the law of a Party allows for use of the subject matter of
a patent, other than use allowed under paragraph 4, without the authorization of the
. right holder, including use by the government or other persons authorized by the
government, the Party shall respect the following provisions :

A. authorization of such use shall be considered on its individual merits;

B. such use may be permitted only if, prior to such use, the proposed user has
made efforts to obtain authorization from the right holder on reasonable
commercial terms and conditions and such efforts have not been successful
within a reasonable period of time. The requirement to make such efforts may

" be waived by a Party in the case of a national emergency or other circum-
stances of extreme urgency or in cases of public non-commercial use. In
situations of national emergency or other circumstances of extreme urgency,
the right holder shall, nevertheless, be notified as soon as reasonably prac-
ticable. In the case of public non-commercial use, where the government or
contractor, without making a.patent search, knows or has demonstrable
grounds to know that a valid patent is or will be used by or for the government,
the right holder shall be informed promptly;

C. the scope'and duration of such use shall be limited to the purpose for whlch
it was authorized, and in the case of semiconductor technology shall only be
for public non-commercial use or to remedy a practice determined after judicial
or administrative process to be anti-competitive;

D. such use shall be non-exclusive;

" E. such use shall be non-assignable, except with that part of the enterprise or
goodwill that enjoys such use;

F. any such use shall be authorized predominantly for the supply of the Party’s
domestic market;

G. authorization for such use shall be liable, subject to adequate protection of the
legitimate interests of the persons so authorized, to be terminated if and when
the circumstances that led to it cease to exist and are unlikely to recur. The
competent authority shall have the authority to review, on petition of an
interested party, the continued existence of these circumstances;
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H. the right holder shall be paid adequate remuneration in the circumstances of
each case, taking into account the economic value of the authorization;

L the legal validiiﬁy of any decision relating to the authorization shall be subject
: to judicial or other independent review by a distinct higher authority;

J. any decision relating to the remuneration provided in respect of such use shall
be subject to judicial or other independent review by a distinct higher authority;

K. the Party shall not be obliged to apply the conditions set out in subparagraphs
B and F of this Article where such use is permitted to remedy a practive
determined after judicial or administrative process to be anticompetitive. The
need to correct anti-competitive practices may be taken into account in deter-
mining the amount of remuneration in such cases. Competent authorities shall
have the authority to refuse termination of authorization if and when the
conditions that led to such authorization are likely to recur; and

L. The party shall not authorize the use of the subject matter of a patent to permit
the exploitation of another patent except as a remedy for an adjudicated
violation of domestic laws regarding anticompetitive practices.

‘Where the subject matter of a patent is a procéss for obtaining a product, each Party

shall, in any infringement proceeding, place on the defendant the burden of estab-

~ lishing that the allegedly infringing produet wag made by a process other than the

patented process in one or more of the following situations:
A. the product obtained by the patended process is new; or

B. a substantial likelihood exists that the allegedly infringing product was made
by the process and the patent owner has been unable through reasonable efforts
to determine the process actually used.

" In the gathering and evaluation of evidence, the legitimate interests of the defendant in
protecting its trade secrets shall be taken into account.

10,

Each Party shall provide a term of protection for patents that shall not end before
the expiration of a period of twenty years counted from the date of filing. A Party
may extend the term of patent protection, in appropriate cases, to compensate for
delays caused by regulatory approvall processes.

Article 8
Layout Designs (Topographies) of Integrated Circuits

Each Party shall protect layout. designs (topographies) of integrated circuits (“layout

 designs”) in accordance with Article 2 through 7, 12 and 16(3), other than Article
- 6(3), of the Treaty on Intellectual Property in Respect of Integrated Circuits as opened

for signature on May 26, 1989, and, in addition, shall comply with the provisions

- of paragraphs 2 through 8 of this Article.
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*Subject_to paragraph 3, each. Party shall make it unlawful for any person without

the right holder’s authorization to reproduce, import or distribute a protected layout
_ 'design, an integrated circuit in which a protected layout design is incorporated, or
an article incofporatirig such an integrated circuit only insofar as it continues to
contain an unlawfully reproduced layout design. '

. Neither Party may make unlawful any of the acts referred to in paragraph 2

performed in respect of an integrated circuit that incorporates an unlawfully repro-

duced layout design, or any article that incorporates such an integrated circuit, where

the person performing those acts or ordering those acts to be done did not know

and had no reasonable ground to know, when it acquired the integrated circuit or

article incorporating such an integrated circuit, that it incorpbrated an unlawfully
reproduced layout design.

Each Party shall provide that, after the person referred to in paragraph 3 has received
sufficient notice that the layout design was unlawfully reproduced, such person may
perform any of the acts with respect to the stock on hand or ordered before such
notice, but shall be liable to pay the right holder for doing so an amount equivalent
to a reasonable royalty such as would be payable under a freely negotiated license
in respect of such a layout design. '

Neither Party may permit the compulsory licensing of layout designs of integrated
circuits. ' '

Any Party that requires registration as a condition for protection of a layout design
shall provide that the term of protection shall not end before the expiration of a period
of 10 years counted from the date of filing an application for registration or from
the date on which the layout design is first commercial exploited in the world.
whichever occurs first. ‘ '

Where a Party does not require registration as a condition for protection'of a layout
design, the Party shall provide a term of protection of not less than 10 years from
the date of the first commercial exploitation of the layout design, wherever in the
world it occurs.

Notwithstanding paragraph 6 and 7, a Party may provide that the protection shall
lapse 15 years after the creation of the layout design.

Article 9
Confidential Information (Trade Secrets)

In the course of ensuring effective protection against unfair competition as provided
in Article 10 bis of the Paris Convention (1967), each Party shall protect confidential
information in accordance with paragraph 2 below and data submitted to government
or governmental agencies in accordance with paragraph 5 and 6 below
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7

- Each Party shall provide', the legal means for ‘any person to prevent confidential
_information from being disclosed to, acquired by, or used by others without the

consent of 'the person lawfully in control of the information in a manner contrary
to honest commercial practices, in so far as, and for so long as

A. the information is not generally known or readily ascertéinablé;

B. ‘the information has commercial value because it is secret; and ,

Al

>. the person lawfully in control of the information has taken reasonable steps
- under the circumstances to keep it secret.

For the purposes of this Agreement, “in a manner contrary to honest commercial
practices” shall mean atleast practices, such as breach of contract, breach of
confidence and inducement to breach, and includes the acquisition of undisclosed
information by third parties' who knew, or were negligent in failing to know, that

~ sueh practices were involved in the acquisition.

Neither Party may discourage or impede the voluntary licensing of confidential
information by imposing excessive or discriminatory conditions on such licenses or

" conditions that dilute the value of the confidential information.

. . If a Party requires, as a condition for approving the marketing of pharmaceutical

or agrochemical products, the submission of undisclosed test or other data, the
origination of which involves a considerable effort, the Party shall protect such data
against unfair commercial use. In addition, each Party shall protect such data against
disclosure, excé_pt where necessary to protect the public.

Each Party shall provide that for data of a type referenced in paragraph 5 that are
submitted to the Party after the date of entry into force of this Agréement, no other
applicant for product approval may, without permission of the person that submitted
them, rely on that data in support of an application for product approval during
a reasonable period of time after their submission. For this purpose, u reasonable
period shall normally mean not less than five years from the date on which the
Party granted approval to the person that produced the data for approval to market
its product, taking into acecount the nature of the data and the person’s efforts and
expenditures in producing them, :

Article 10
Industrial Designs

Each Party shall provide for the protection of independently created industrial

- designs, that are new or original. A Party may provide that:
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A. designs are not new or original if they do not significantly differ from known
designs or combinations of know design features; and



B. such protection ghall not extend to designs dictated essentially by technical
or functional considerations. -

Each Party shall ensure that the requxrements for' securing protectmn for textile -
‘designs, in partlcular in regard to any cost, examination or publication, do not
unreasonably impair a person’s opportunity to seek and obtain such protection. A Party
' may comply with this obligation through industrial design law or copyright law.

Each Party shall provide the owner of a protected industrial design the right to
prevent other persons not having the owner’s consent from making, selling, import-
ing or otherwise distributing articles bearing or embodying a desigh that is a copy,
or substantially a copy, of the protected design, when such acts are undertaken for
commercial purposes.

A Party may provide limited exceptions to the protection of industrial designs,
provided that such exceptions do not conflict with the normal exploitation of
protected industrial designs and d6 not unreasonably prejudwe the legitimate in-
terests of the owner of the protected design.

Each Party shall provide a term of protection for industrial designs available for
the amount of a least 10 years.

Article 11
Enforcement of Intellectual Property Rights

As specified in this Article an Article 12 through 15 hereof, each Party shall provide
procedures in its domestic law that permit effective action against infringement of
~ the intellectual property rights covered by this Chapter. These procedures shall
include expeditious remedies to prevent infringement and remedies substantial
enough to deter future infringement. Each Party shall apply enforcement procedures
in a manner that does not create barriers to legitimate trade and contains effective
safeguards against abuse.

Each Party shall ensure that its enforcement procedures are fair and equitable; are _
not unnecessarily complicated or costly, and do not entail unreasonable time limits
or unwarranted delays.

Each Party shall ensure that decisions on the merits of a case in judicial and
administrative enforcement proceeding are :

A. in writing and state the reasons on which the decisions are based;
B. made available without undue delay at least to the parties in a proceeding; and

C. based only on evidence in respect of which such parties were offered the
opportunity to be h_eard.

. - Each Party shall ensure that parties in a proceeding have an opportunity to have
final administrative decisions reviewed by a judicial authority of that Pa;'ty and,
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subject to jurisdictional provisions in its domestic laws concermng the importance of
a case, to have reviewed at least the legal aspects of initial Judicial decisions on the
merits of a case. Notwithstanding the above, neither Party shall be requ1red to provide
for Jud1c1a1 review of acquittals in cnmmal cases.

Article 12
Specific Procedural and Remedial Aspects of Civil
and Administrative Procedures

Each Party shall make available to right holders civil judicial -procedures for the
enforcement of any intellectual property right covered by this Agreement. Each Party
shall provide that:

A

B.

D.

E.

defendants have the right to written notice that is timely and contains sufficient
detail, 1nc1ud1ng the basis of the clazms,

‘parties in a proceeding are allowed to be represented by independent legal
‘counsel;

enforcement procedures do not include 1mposmon of overly burdensome require-
ments concerning mandatory personal appearances;

all, parties in a proceeding are duly entitled to. substantiate their claims and
to present relevant evidence; and

the procedures include a means to identify and protect confidential 1nformat10n

2. Each Party shall authorize its judicial authorities:
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A.

where a party in a proceeding has presented reasonably available evidence
sufficient to support its claims and has specified evidence relevant to the
substantiation of its claims that is within the control of the opposing party,
to order the opposing party to produce such evidence, subject in appropriate
cases to conditions that ensure the protection of confidential information;

where a party in a proceeding voluntarily and without good reason refuses
access to, or otherwise does not provide relevant evidence under that party”
control within a reasonable period, or significantly impedes a proceeding
relating to * an enforcement action, to make preliminary and final determi-

. nations, affirmative or negative, on the basis of the evidence presented,

including the complaint or the allegatmn presented by the party adversely
affected by the denial of access to evidence, subject to providing the partxes
an opportunity to be heard on the allegations or evidence;

to order a party in a proceeding to desist from an infringement, including
measures to prevent the entry into th® channels of commerce of imported goods
that involve the infringement of an intellectual property right, immediately after
customs clearance of such goods.



D. to order the infringer of an intellectual property right to pay the right holder
‘damages adequate to compensate for the injury the right holder has suffered
because of the infringement and the profits of the infringer that are attrib-
utable to the infringement and are not taken into account in computing the
actual damages; '

E. to order an infringer of an intellectual property right to pay the right holder’s
expenses, which may include appropriate attorney’s fees; and

‘F. to order a party in a proceeding at whose request measures were taken and
who has abused enforcement procedures to provide adequate compensation
to any party wrongfully enjoined or restrained in the proceeding for the injury
suffered because of such abuse and to pay that party’s expenses, which may
include appropriate attorney’s fees. :

With respect to the authority referred to in subparagraph 2.D, a Party shall, at least
with respect to works protected by copyright or neighboring rights, provide judicial
authorities with the authority to order the bayment of pre-established damages.
Judicial authorities shall exercise such authority at their discretion.

Each Party shall, in order to create an effective deterrent to infringement and
counterfeiting, authorize its judicial authorities to order that :

A. goods that they have found to be infringing be, without compensation of any
sort, disposed of outside the channels of commerce in such a manner as to
avoid any injury caused to the right holder or, unless this would be contrary
to existing constitutional requirements, destroyed; and

B. materials and implements the predominant use of which has been in the
creation of the infringing goods be, without compensation of any sort, disposed
of outside the channels of commerce in such a manner as to minimize the risks
of further infringements.

| In considering whether to issue such an order, judicial authorities shall take into
‘account the need for proportionality between the seriousness of the infringement and

the remedies ordered, as well as the interests of other persons. In regard to counterfeit
trademark goods, the simple removal of the trademark unlawfully affixed shall not be

_sufficient, other than in exceptional cases, to permit release of the goods into the

_channels of commerce,

5.

In respect of the administration of any law pertaining to the protection or enforce-
ment of intellectual property rights, each Party may exempt public authorities and
officials from liability, unless their actions were not taken or intended in good faith
in the course of the administration of such laws.

. Noiwithstanding the other provisions of Article 11 through 15 of this Chapter, in any
‘case of infringement of an intellectual property right brought against a Party to this

Agreement, remedies availabe ‘against that Party may be limited to the payment to
the right holder of adequate remuneration in the circumstances of each case, taking
.o - ‘ .
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intd account the economic value of the use.

7. Each Party shall provide that, where a civil remedy can be ordered as a result of
administrative procedures on the merits of a case, such procedures shall conform to
principles equivalent in substance to those set out in this Article. -

Article 13
Provisional Measures 13

Provisional Measures

1. Each Party shall authorize its judicial authorities to order prompt and effective
provisional measures:

A. to prevent an infringement of any intellectual property right, and in particular
to prevent the entry into the channels of commerce in their jurisdiction of
allegedly infringing goods, including imported goods immediately after customs
clearance; and

B. to preserve relevant evidence in regard to the alleged infringement.

2. Each Party shall authorize its judicial authorities to require any applicant for pro-
visional measures to provide to the judicial ‘authorities any evidence reasonably
available to that applicant that the judicial authorities consider necessary to enable
them to determine with a sufficient degree of certainty whether:

A. the applicant is the right holder; -
B. the applicant’s right is being infringed or such infringement is imminent; and

C. any delay in the issuance of such measures is likely to cause irreparaBle harm
to the right holder, or there is a demonstrable risk of evidence being destroyed.

Each Party shall authorize its judicial authorities to require the applicant to provide a
security or equivalent assurance sufficient to protect the interests of the defendant and
to prevent abuse.

3. Each Party shall authorize its judicial authorities to require an applicant for pro-
visional measures to provide other information necessary for the identification of
the relevant goods by the authority that will execute the provisional measures.

4. Each Party shall authorize its judicial authorities to order provisional measures on
an ex parte basis, in particular where any delay is likely to cause irreparable harm
to the right holder, or where there is a demonstrable risk of evidence being destroyed.

5. Each Party shall authorize that where provisional measures are adopted by that
Party's judicial authontles on an ex parte basis:

A. a person affected shall,be given notice of those measures without delay but in
“any event no later than immediately after the execution of the measures;
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B. - a defendant shall, on request, have those measures reviewed by that Party’s
judicial authorities for the purpose of deciding, within a reasonable period after
notice of those measures is given, whether the measures shall be modified,
revoked or confirmed, and shall be given an opportunity to be heard in the
review proceedings. '

Without prejudice to paragraph-5, each Party shall provide that, on the request of
the defendant, the Party’s judicial authorities shall revoke or otherwise cease to apply
the provisional measures taken on the basis of paragraphs 1 and 4 if proteedings
leading to a decision on the merits are not initiated:

A. within a regsonable period as determined by the judicial authority ordering the
measures where the Party’s domestic law so permits; or '

"B. . in the absence of such a determination, within a period of no more than 20
working days or 31 calendar days, whichever is longer.

Each Party shall authorize its judicial authorities to order, on request of the defendant,
that the applicant provide compensation for injury caused by provisional measures:

A. if the provisional measures are revoked or lapse because of any act or
omission of the applicant, or-

. B. if the judicial authorities subsequently find there has been no infringement or
threat of infringement of any intellectual property right.

Each Party shall provide that, where a provisional measure can be ordered as a result
of administrative procedures, such procedures shall conform to principles equivalent
in substance to those set out in this Article.

Article 14
 Criminal Procedures and Penalties

Each Party shall provide criminal procedures and penalties to be applied at least
" in cases of willful trademark counterfeiting or infringement of copyrights or
Vn‘eighbpring rights on a commercial scale. Each Party shall provide that penalties
gvailable include imprisonment or monetary fines, or both, sufficient to provide
a deterrent, consistent with the level of penalties applied for crimes of a corre-
sponding gravity.

Each Party shall provide that, appropriate cases, its judicial authorities muy order
the seizure, forfeiture and destruction of infringing goods and of any materials and
implements the predominant use of which has been in the:commission of the offense.

Each Party may provide that, in appropriate cases, its judicial authorities may .
impose criminal penalties for the infringement of.intellectual property right other
than those in paragraph 1 of this Article, where they are committed wilfully and

4

on a commercial scale.
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Article 15
Enforcement of intellectual property right at the Border

Each Party shall adopt procedures to enable a right holder, who has valid grounds
for suspecting that the importation of counterfeit trademark goods or unauthorized
copies of works protected by copyrights or neighboring rights may take place, to lodge
an application in writing with its competent authorities, whether administrative or
judicial, for the suspension by the customs administrative of the release of such goods
into free circulation. No Party shall be obligated to apply such procedures to goods
in transit. A Party may permit such an application to be made in respect of goods
that involve other infringements of intellectual property right, provide that the
requirements of this Article are met. A Party may also prov1de for corresponding
procedures concerning the suspension by the. customs administration of the release
of infringing goods destined for exportation from its temtory

Each Party shall require any apphcant who initiates procedures under paragraph 1
to provide adequate evidence:

A. to satisfy that Party’s competent authorities thai, under its domestic laws,
there is prima facie an infringement of its intellectual property right; and

B. to supply a sufficiently detailed description of the goods to make them readily
recognizable by the customs administration.

The competent authorities _shall inform the applicant within a reasonable period whether
they have accepted the application and, if so, the period for which the customs admin-
istration will take action.

- 8.
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Each Party shall authorize its competent authorities to require an applicant under
paragraph 1 to provide a security or equivalent assurance sufficient to protect the
defendant and the competent authorities and to prevent abuse. Such security or
equivalent assurance shall not unreasonably deter recourse to these procedures.

‘A Party’s customs administration, upon receiving an application pursuant to pro-

cedures adopted in accordance with this Article, may suspend the release of goods

involving industrial designs, patents, integrated circuits or trade secrets into free

circulation on the basis of a decision other than by a judicial or other independent
authorlty, prov1ded however, if the period set forth in paragraph 6 through 8 has
explred without the granting of provisional relief by the duly empowered authority,
and provided that all other conditions for importation have been complied with, such -
Party shall permit the owner, importer or consignee of such goods to receive such
goods for entry into commerce on the posting of a security in an amount sufficient
to protect the right holder against any infringement. Payment of such security shall
not prejudice’ any other remedy available to the right holder, it being understood
that the security shall be released if the right holder fails to pursue 1ts right of
action within a reasonable period of time.



10.

11.

Each Party shall ensure that its customs administration will promptly notify the
importer and the applicant when the customs administration suspends the release

_ of goods pursuant to paragraph 1.

Each Party shall ensure that its customs -administration will release goods from
suspension if within a period not exceeding 10 working days after the applicant under
paragraph 1 has been served notice of the suspension the customs admlmstratxon has
not been informed that : ‘

A a pa_rby other than the defendant has initiated proceedings leading to a decision
on the merits of the case, or

B. a competent authority has taken provisional measures prolonging the suspen-
sion, provided that all other conditions for importation or exportation have been
met. Each Party shall provide that, in appropriate cases, the clistoms admin-
istration may extend the suspension by another 10 working days.

. Bach Party shall ensure that if proceedings leéding to a decision on the merits of
the case have been initiated, a review, including a right to be heard, shall take place

on request of the defendant with a view to deciding, within a reasonable period,
whether the measures shall be modified, revoked or confirmed.

Notwithstanding paragraph 6 and 7, where the suspension of the release of goods
is carried out or continued in accordance with a provisional judicial measure, Article
13.6 of this Chapter shall apply.

Each Party shall ensure that its competent authorities have the authority to order
the applicant under paragraph 1 to pay the importer, the consignee and the owner
of the goods appropriate compensation for any injury caused to them through the

 wrongful detention of goods or through the detention of goods released pursuant to

paragraph 6,

Without prejudice to the protectmn of confidential mformatmn each Party shall

ensure that its competent authorities have the authonty to give the right holder
- sufficient opportunity to have any goods detained by the customs administration
inspected in order to substantiate its claims. Each Party shall also ensure that its

competent authorities have the authority to give the importer an equivalent oppor-
tunity to have any such goods inspected. Where the competent authorities have made-
a positive determination on the merits of a case, a Party may provide the competent
authorities the authority to inform the right holder of the names and addresses of
the consignor, the 1mporter and the conmgnee, and of the quantity of the goods in
question. : :

Where a Party requires its competent authorities to act on their own initiative

“and to suspand the release of goods in respect of which they have acquired prima

facie evidence that an intellectual property right is being infringed :
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A. The competent authorities may at any time seek from the right holder any
“information that might assist them to exercise these powers;

.- B. "the importer and the right holder shall be promptly notified of the suspension
by the Party’s competent authorities, and where the importer lodges an appeal
against the suspension with competent authorities, the suspension shall be
subject to the conditions, with such modifications as may be necessary, set out
in paragraphs 6 through 8; and

C. the Party may exempt public authorities and officials from liability, except when
~ the offending actions were not taken or intended in good faith.

12. Without prejudice to other rights of action open to the right holder and subject to
the defendant’s right to seek judicial review, each Party shall provide that its
~competent authorities shall have the authority to order the destruction or disposal
of infringing goods in accordance with the principles set out in Article 12.4 of this
Chapter. In regard to counterfeit trademark goods, the authorities shall not allow the
re-expc_:rtation_ of the infringing goods in an unaltered state or subject them to a
different customs procedure, other than in exceptional circumistances.

13. A Party may exclude from. the épplication of paragraphs 1 through. 12 small
quantities of goods of a non-commercial nature .contained in travelers’ personal
luggage or sent in small consignments that are not repetitive.

Article 16
Existing Subject Matter

. To the extent this Agreement requires a Party to increase its level of protection and

enfdrce'mgnt.qf' intellectual property rights, it gives rise to obligations in respect of all

‘subject matter ‘existing at the date of application of this Agfeement for the Party in

question, and which is protected in that Party on the date the Agreement enters into

force, or which meets or comes subsec’;uently to meet the criteria for protection under the

. terms of this Agreement. In respect of this Article, copyright obligations with respect to

. existing works shall be solely determined ‘under Article 18 of the Berne Convention (1971),
and obligations with reépect to the rights of producers of phonograms and performers in

existing ‘phonograms, shall be determined solely under Article 18 of the Berne Convention

(1971), which' is applied with such modifications as may be necessary. '

. Article 17

Technical Co’operation

1. .The Parties agree to enhance mutually beneficial cooperation in the field of intel-
lectual property rights. To this end, the United States agrees to provide Vietnam
with technical assistance to strengthen its regime for the protection and enforcement
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- of intellectual property rights. Such -technical assistance shall be provided on
mutually agreed terms and is subject to the availability of appropriated funds. This
assistance may be provided through, or in conJunctlon with, private industry or
international orgamzatmns

. - Cooperative activities under this Article may be undertaken in the ﬁelds of intel-
léctual property described in Article 2.3 of this Chapter as well as the enforcement
of intellectual property rights. Cooperative activities under this Article may include,
but are not limited to, such activities as the exchange of experience and training
of staff, and have the aim of strengthening the legislative and regulatory framework
in the field of intellectual property law, strengthening the administration of intel-
lectual property protection, and strengthening the implementation and effective
enforcement of intellectual property laws in Vietnam. ' :

To assist in further strengthening its regime for the protection and enforcement
of intellectual property rights, Vietnam agrees to seek appropriate technical assis-
tance from relevant mternat:onal orgamzatmns or other interested countries, or-
gamzatmns or agencies.

AM
Trans:tlonal Provisions

Vietnam agrees to implement fully the obligations of this Chapter within the
following time permds :

A. With respect to all obhgatmns in Article 6 and 7, twelve months from the date
of entry into force of this. Agreement.

B. With respect to all obhgatlons in Article 4 except the obligations in Article
4.4, and with respect to all obligations in Article 9, eighteen months from the
date of entry into force of this Agreement. -

‘ C. With respect to all obligations in Article 1.3.A, 1.8.E, 4.4 and &, thirty months
from the date of entry into force of this Agreement.

D. With respect to all obligations. not referenced in sub-paragraphs 1.A, 1.B or
- 1.C of this Artlcle, twenty-four months from the date of entry into force of this
Agreement.

The United States agrees to implement fully the obligations of this Chapter upon
entry into force of this Agreement, with the exception of the obligations in Article
8 and Article 3.1 as regards the protection of layout designs (topographies) of
- integrated circuits, which shall be implemented ‘twenty-four monts from the date

" of entry into force of this Agreement.

. Vietnam shall comply fully ‘with the obllgatlons of thls Chapter which coincide with
those of the WT'O Agreement on Trade-Related Aspects of Intellectual Property Right
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(1994) upon its accession to the WTO, if such accession occurs before the expiration
of the time periods provided in paragraph 1 of this Article.

Each Party shall immediately comply with the obligations of this Chapter to the extent
possible under its existing laws, and shall not take any measures during the time
periods provided in paragraphs 1 and 2 that would result in a lesser degree of
consistency with this Chapter.

. In case of any conﬂicf between the pro{risions of this Agreement and The Agreenient

between the Government of the United States of America and the Government of
the Socialist Repubiic of Vietnam on the Establishment of Copyright Relations,
31gned in Hanoi on June 27, 1997, the provisions of this Agreement shall prevail
to the extent of the conflict.



CHAPTER HI :
TRADE IN SERVICES

. Article 1
Scope and Definition

1. This Chapter applies to measures by the Parties affecting trade in services.

2. For the purposes of this Chapter, trade in services is defined as the Supply of a service:
" A. from the territory of one Party into the territory of the other Party;
- B. in the f.erritory of one Piarty to the service consumer of the other Party;

C. Dby a service suppher of one Party, through commercial presence in the terntory
. of the other Party; .

D. by a service ‘supplier of one Party, through presence of natural persons of a
Party in the territory of the other Party.

8. For the purposes of this Chapter:

A. “measures by a Partf’ means - measures taken by:
(i) central, regional  or local governments and authorities; and

(ii) non-governmental bodies in the exercise of powers deleg_ated by central,
regxonal or local government or authorities;

In fulﬁllmg its obhgatlons and commitments under this Chapter, ‘each Party shall take
sqch reasonable measures as may be available to it to ensure their observance by regional
‘and local gove‘rnments and authorities and non-governmental bodies within its territory;

B. “services” includes any service in any sector except services supphed in the
exercise of governmental authority;

C. “a service supplied in the exercise of governmental authorty” means any service
which supplied neither on a commercial basis, nor in competition with ane or
more service suppliers.

Article 2 ‘
Most-Favored-Nation Treatment .
o  With respect to any measure covered by this Chépter, each Party shall accord
immediately and unconditionally to services and service suppliers of the other

Party treatment no less favorable than that it accords to like services and
-service supphers of any other country

2. A Party may maintain a measure inconsistent with paragraph 1 provided that such
a measure. is listed in Listing of Article 2 Exemptions in Annex G.
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* The provisions of this Chapter shall not be so construed as to prevent either
Party from conferring or according advantages to adjacent countries in order
to facilitate exchanges limited to contiguous frontier zones of services that
are both locally produced and consumed..

Article 3

Economic Integration

This Chapter shall not apply to advantages accorded by either Party by virtue of such
Party’s membership in, or having entered into, an agreement liberalizing trade in
services between or among the parties to such an agreement, provided that such an
agreement :

A. has substantial sectoral coverage,® and

B. provides for the absence or elimination of substantially all discrimination,
' in the sense of Article 7, between or among the parties, in the sectors covered
under subparagraph (A), through : '

i) elimination of existing discriminatory measures, and/or

i} prohibition of new or more discriminatory measures, either at the
entry into force of that agreement or on the basis of a reasonable time
frame, except for measures permitted under Article 1,2, and 3 of
Chapter VII. o

A service supplier of any Party that is a juridical person constituted under the laws
of a party to an agreement referred to in paragraph 1 shall be entitled to treatment
granted under such agreement, provided that it engages in substantive business
operations in thie territory of the parties to such agreement.

Article 4

- Domestic Regulation

In sectors where specific commitments are undertaken, each Party shall ensure that

all measures of general application affecting trade in services are administered in
a reasonable, objective and impartial manner. |

A. Each Party shall maintain or institute as soon as practicable judicial, arbitral
or administrative tribunals or procedures which provide, at the request of an
affected service supplier, for the prompt review of, and where Justified,
appropriate remedies for, administrative decisidns affecting trade in services.

»

This condition_ls,unde‘rslood in terms of number of sectords, volume of trade affected and modes of

‘supply. In order to moet this condition, agreements should not provide for the a priori exclusion of

any mode of suppfy. -
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; Where such procedures are not independent of the agency entrusted with the
administrative deeision concerned. the Party shall ensure that the procedures
in fact provide for an objective and 1mpart1a1.rev1ew.

B. The provisions of subparagraph A shall not be construed to-requiré a Party to
institute such tribunals or procedures where this would be inconsistent with its
constitutional structure or the nature of its legal system.

Where authorization is required for the supply of a service on which a specific
commitment has been made, the competent authorities of a Party shall, within a
reasonable period of time after the submission of an application considered complete
under domestic laws and regulations, inform the applicant of the décision concerning
the application. At the request of the applicant, the competent authorities of the
Party shall provide, without undue delay, information concerning the status of the

‘application.

" A. The Party shall not apply licensing and qualification requirements and technical

standards that nullify or impair such specific commitments in a manner which :

(i)  does not comply with the following criteria :

- (@) such requirements or standards shall be based on ob_]ectwe and
transparent criteria, such as competence and the ability to supply
the service;

(b) such requirements or standards shall not be more burdensome than
necessary to ensure the quality of the service;

(c) in the case of licensing procedures, they shall not in themselves
be a restriction on the supply of the service.

(ii) could not reasonably have been expected of that Party at the tame the
speclﬁc commitments in those sectors were made.

B. In determining whether a Party is in conformity with the obligation under sub-
paragraph 4.A, account shall be taken of international standards of relevant
international organizations®® apphed by that Party.

In sectors where specific commitments regarding professional services are under-
taken, each Party shall provide for adequate procedures to verify the competence
of professionals of the other Party.

(L1

The term “relevant i_ntemaﬁdnal organizations” refers to international bodies whose membership is

-open to the relevant bodies of a least all Members of the WTO.

341



Artzgle §

Monopolles and Exclusive Servu:e Suppliers

Each Party shall ensure that any monopoly suppher of a service in its territory
does not, in the supply of the monopoly service in the relevant market, act in a
manner inconsistent with that Party’s obligations under Article 2' and specific
commitments.

‘Where a Party’s monopoly suppher competes either directly or through an affiliated

company, in the supply of a service outside the scope of its monopoly rights and which
is subject to that Party’s specific commitments, the Party shall ensure that such a
supplier does not abuse its monopoly position to act in its territory in a manner
inconsistent with such commitments.

The provisions of this Article shall also apply to cases of exclusive service supplier,
where a Party, formally or in effect, (a) authorizes or establishes a small number
of service suppliers and (b) substantlally prevents competition among those suppliers
in its territory.

A rticle 6

Market Access

With respect to market access through the modes of supply identified in Article 1,
each Party shall accord services and service suppliers of the other Party treatment
no less favorable than that provided for under the terms, limitations and conditions
agreed and specified in its Schedule in Annex G.®

In sectors where market-access commitments are undertaken, the measures which
a Party shall not maintain or adopt either on the basis of a regional subdivision or
on the basis of its entire territory, unless otherwise specified in its Schedule, are
defined as; :

A. limitations on the number of service supplier whether in the form of numerical
.“quotas, monopolies, exclusive service supphers or the requirements of an eco-
-nomic needs test;

B. limitations on the total value of service transactions or asset in the form of
numerical quotas or the requirement of an economic needs test;

" {‘,‘
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It a Party undertakes a market-access commitment in relation to the supply of a service through the
mode of supply referred to in subparagraph 2(A} of Article 1 and if the cross-burder movemant of capital
is an essential part of the service itself, that Party Is thereby committed to allow such movement of
capital. If a Party undertakes a market-access commitment in relation to the supply of a service through
the mode of supply referred to in subparagraph 2(C) of Article 1, it is thereby committad to allow related
transl‘ers of capttat into its territory. :



limitations on the total number of service operations or on the total quantity

‘of service output expressed in terms of designated numerical units in the form

of quotas or the requirement of an economic needs test; @

limitations on the total number of natural persons that may be employed in
a particular service sector or that a service supplier may employ and who are
necessary for, and directly related to, the supply of a specific service in the
form of numerical quotas or the requirement of an economic needs test;

measures which restrict or require specific types of legal entity or joint __vénture
through which a service supplier may supply a service; and

limitations on the partlcxpatmn of foreign capltal in terms of maximum
percentage limit on foreign shareholding or the total value of individual or
aggregate foreign investment. :

Article 7

National Treatment

. In the sectors inscribed in its Schedule in Annex G, and subject to any conditions .

and qualifications set out therein, each Party shall accord to services and service
suppliers of the other Party, in respect of all measures affecting the supply of -
services, treatment no less favorable than that it accords to its own like services -
and service suppliers. ® -

A Party may meet the requirement of paragraph 1 by according to services and service
supplier of the other Party, either formally identical treatment or formally different
treatment to that it accords to its own like services and service suppliers.

Formally identical or formally different treatment shall be considered to B’é{iié_és
favorable if it modifies the conditions of competition in favor of services or service
suppliers of the Party compared to like services or service suppliers of the other Party.

: Arh'cle 8 | |
Additional Commitments :

The Parties may negotiate commitments with respect to measures affectmg trade in
services not subject to scheduling under Article 6 or 7, including those regarding
qualifications, standards or licensing matters. Such commltments shall be: mscrlbed in
a Party’s Schedule. : : - o
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Subparagraph 2(C) does not cover measures of a Pany which hmil inputs for the suppiy of servlces

Specitic commitments assumed under this Arllcle shall not be construed to requnre elther Party to com-

pensale for any inherent competitive dlsadvantages wiuch tesult from the foreugn character of the relevant
services or service supplier. I ; Coah



Article 9

_Sc-".edu!és of Specific Commitments

terms, limitations and conditions on market access;

conditions and qualifications on national treatment; X

underta‘kings‘ relating to additional commitmeﬁts;

where appro'ptiate the time-frame f."dr. implementation of such commitments; and‘
E. the date of entry into force of such commitments.

2. Measures inconsistent with both Article 6 and 7 shall be inscribed in the column
- relating to Article 6. In this case the inscription will be considered to provide a
condition or qualification to Article 7 as well,

O owp

3. _ Schedules of specific 6ommit.ments shall be annexed to this Chapter and shall form
an integral part thereof ' .

 Arsicle 10
Denial of Benefits
A Party may deny the. benefits of this Chapter :

1. to the supply of a éérvice, if it establishes that the service is supplier from or in the
territory of a non-Party; : : . :

2. 'in the case of the supply of a maritime transport service, if applicable, if it establishes
that the service is supplied: '

A. by a vessel registered under the laws of a non-Party, and

B. by a person which operates and/or uses the vessel in whole or in part but which
is of a non-Party; ‘ C ' ‘

3. to a service supplier that is a juridical person, if it establishes that it is not a service
supplier of the other Party. :

Article 11
Definitions
- For the purpose of .this Chapter and Annex G :

L.- ““measure” means any _méasure by a Party, whether in the form of a law, regulation,
rule, procedure, decision, administrative action, or any other form; ‘
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2. “supply of a service” mcludes the: productlon, dlstnbutlon, marketing, sale and
delivery of a service; - :

3.'. “measures by a Party affectmg trade m services” include méasures in respect of

A.. the purchase, payment or use of & ‘service,

B. the access to and use of, 1n‘con__nect10_n with the supply of a service, services
which are required by a Party to be offered to the public generally;

C. the presence, including commercial presence, of persons of a Party for the
supply of a service in the territory of another Party,

4, commerclal presence” means any type of busmess or professxonal establishment,
including through

A. the constltutlon acquisition or maintenance of a juridical person, or

B. the creation or maintenance of a branch or a representative- otﬁce, within the
territory of a Part.y for the purpose of supplying a service;

5. “sector” of a semce means,

A. with reference to a specific commitments, one or more, or all, subsectors of
that service, as specified in a Party’s Schedule,

- B. otherwise, the whole of thdt service sector, including all of its subsectors;
6. service of the other Party” means a serv_ice which is supplied,

A. from or in the territory of that other Party, or in the case of maritime transport, -
by a vessel registered under the laws of that other Party, or by a person of
that other Party which supplies the servicé through the operation of a vessel
and/or its use in whole or in part; or

B. in the case of the supply of a service through commercial presence or through
the presence of natural persons, by a service supplier of that other Party;

7. “service supplier” means any person that éupplies a service; ™

- 8. | monopoly supplier of a service” means any person, public or private, which in the
relevant market of the territory of a Party is authorized or established formally or
in effect by that Party as the sole supplier of that service;

9. “service consumer” means any person that respects or uses a service;

10. “person” means either a natural person or a juridical person;

™ Where the service is not suppfied direcly by a juridical person but though other forms of commercial
presence sush as a branch or a representative office, the service supplier (i.e. the juridical person) shali,
nonetheless, through such presence be accorded the treatment provided for service suppliers under this
Chapter. Such treatment shall be supplier located outside the territory where the service is supplied.
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11. “natural person of the other Party” means a natural person who resides in the territory -
of that other Party, and who under the law of that other Party

A is a national of that other Party; or

'B. . has the right of permanent resxdence in that other Party, in the case of a
Party which :

1) does not have netionals, or

ii) accords substantially the same treatment to 1ts permanent residents
as it does to its natmnals in respect of measures affectmg trade in
services; ' :

12. “juridical person” means any legal entity duly constituted ‘or otherwise organized
under applicable law, whether for profit or otherwise, and whether privately-owned
or governmentally-owned, including any corporatxon, trust partnership, joint ven-
ture, sole propnetorshlp or association; .

13. “juridical person of the other Party” means a Jurzdlcak person which is either:

A. constituted or otherwise organized under the law of the other Party, and is
engaged in substantive business operations in the territory of that Party; or

B. in the case of the supply of a service through commercial presence, owned or
controlled by:

i) - natural person of that Party, or
ii)  juridical persons of that other Party 1dent1ﬁed under subparagraph (i)
14. a juridical person is :
A. “owned” by persons of a Party if more than 50 per cent of the equity interest
in it is beneficially owned by persons of that Party;

B. “controlled” by persons of a Party if such persons have the power {o name a
mayjority of its d1rectors or otherwise to legally direct its actions;

C. “affiliated” with another person when it controls, or is controlled by, that other
person; or when it and the other person are both controlled by the same
'person, :

15, “company” means any entity constituted or organized under applicable law, whether
or not for profit, and whether privately or governmentally owned or controlled, and

'~ includes a corporation, trust, partnership, sole propr1etorsh1p, branch, joint venture,
assoclatmn, or other org‘amzatzon,

16. enterpnse means a compa.ny
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 CHAPTER IV :
DEVELOPMENT OF INVESTMENT RELATIONS

Article 1
Definitions

For the purpose of this Chapter, Annex H, the ex¢hanged letters on Investment Licensing
Regime, and, with respect.to a covered investment, Article 1 and 4 of Chapter VII :

1. “investment” means every kind of investment in the territory of a Party owned or k
controlled directly or indirectly by nationals or compames of the other Party, and’
includes mvestment consisting or taking the form of:

A. a company or enterprise;

B. shares, stock, and other forms of equlty part1c1pat1on, and bonds, debentures,
and other forms of debt interests, in a company; :

C. contractual rights, such as under turnkey, construction or management con-
tracts, production or revenue sharing contracts, concessions, or other similar
contracts;

D. tangible property, including real property, and intangible property, including
rights, such as leases, mortgages, liens and pledges;

E. intellectual property, includirigjcopyrights and related rights, trademarks, patents,
layout designs (topographies) of integrated circuits, encrypted program-carrying'
satellite signals, confidential information (trade secrets), industrial designs and
rights in plant varieties; and

F. rights conferred pursuant to law, such as licenses and permits; .

- 2. “company” means any entity constituted or organized under applicable law, whether
or not for profit, and whether privately or governmentally owned or controlled, and
includes a corporation, trust, partnership, scle proprietorship, branch, joint venture,
association, or other organization;' :

3. - “company of a Party” means a company constltuted or organized under the laws of
the Party; :

.4.  *“covered mvestment" means an mvestment of a natxonal or company of a Party in
the territory of the other Party;

" 5. “state enterprise” means a company owned, or controlled through ownershlp interests,
by a Party;

6. “investment authonzatmn means an authorization granted by the foreign invest-
ment authority of a Party to a covered investment or a national or company of the
other Party;:
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10.

11.
12.

13.

Commission on International Trade Law;

“investment agreement” means a written agreement between the national authori-
ties of a Party and a covered investment or a national or company of the other
Party that (i) grants rights with respect to natural resources or other assets
controlled by the national authorities and (ii) the anestmgnt,'-,national or company
relies upon in establishing or acquiring a covered investment; '

“UNCITRAL Arbijtration Rules” meaﬁs the arbitration rules of the United Nations

“national” of a Party means a natural person who is a national of a Party under its
applicable law;

an “investment dispute” is a dispute between a Party and national or combany of
the Party arising out of or relating to an investment authorization, an investment
agreement or an alleged breach of any right conferred, created or recognized by this

Chapter, Annex H, the exchanged letters on Investment Licensing Regime, and

Articlé 1 and 4 of Chapter VII with respect to a covered investment:

“non-discriminatory” treatment means treatment that is at least as favorable as the

better of national treatment or most favored nation treatment;

“ICSID Convention” means the Convention on the Settlement of Investment

Disputes between States and Nationals of Other States, done at Washington, March
18, 1965; and ' ‘

“Centre” means the International Centre for Settlement of Investment Disputes

. Established by the ICSID Convention.

National Treatment and Most-Favored Nation Treatment

With respect to the establishment, acquisition, expansion, management, conduct,
operation and sale or other disposition of covered investments, each Party shall
accord treatment no less favorable than that it accords, in like situations, to
investments in its territory of its own nationals or companies (hereinafter “national
treatment”) or to investments in its territory of nationals or companies of a third

-country (hereinafter “most favored nation treatment”), whichever is most favorable

(hereinafter “national and most favored nation treatment”). Each Party shall ensure

_ that its state enterprises, in the provision of their goods or services, accord national
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and most favored nation treatment to covered investments, subject to the provisions
of paragraph 4.3 of Annex H.

. A. A Party may adopt or maintain exceptions to the obligationss of paragraph 1
: in the sectors or with respect to the matters specified in Annex H to this
Agreement. In’ adopting such an exception, a Party may not require the divest-
ment, in whole or in part, of covered investments existing at the time the

- exception becomes effective. - '



B. The obligationss of paragraph 1 do not ‘apply to procedures provided in

- multilateral agreements concluded under the auspices of the World Intellectual ‘

Property Organization relating to the acquisition or mamtenance of intellec-
tual property rights.

General Standard of Treatment

Each Party shall at all times accord to covered investments fair and equitable
treatment and full protection and security, and shall in no case accord treatment less
favorable than that required by applicable rules of customary international law.

Each Party shall in no way impair by unreasonable and discriminatory measures
the management, conduct, operation and sale or other disposition of covered
investments.

Article 4
" Dispute Settlement

Each Party shall provide companies and hationals of the other Party with an effective
means of asserting claims and enforcing rights with respect to covered investments.

In the event of an investment dispute, the parties to the dispute should attempt to
resolve the dispute through consultation and negotiation, which may include the use -
of non-binding third-party procedures. Subject to paragraph 3 of this Article, if the
dispate has not been resolved through consultation and negotiations, a national or
company of one Party that is a party to an investment dispute may submxt the dispute
for ‘resolution under one of the following alternatives:

A. to the competent courts or administrative tribunals of the Part.jr in the territory
of which the covered -investment has been made; or

B. in accordance with any applicable, prevmusly agreed dxspute-settlement pro-
cedures; or :

C. in accordance with the term of paragraph 3.

A. Provided that the national or company' concerned has not submitted the dispute
for resolution under subparagraph 2.A or B, and that ninety days have elapsed from
the date on which the dispute arose, the national or company concerned may submit
the dispute for settlement by binding arbitration:

(i) to the Centre, if both Parties are members of the ICSID Convention and
the Centre is available; or

' (ii) to the Additional Facility of the Centre, if the Additiona} Facility is
available; or
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(iif) - in accordance with the 'UNCITRAL Arbitration Rules; or

(1v) if agreed by both parties to the dlspute, to any other arbitration insti-
tutxon or in accordance with any other arbltratmn rules.

B. A national or company, notw1thsta.ndmg that it may have submitted a dispute
to binding arbitration under subparagraph 3.A, may seek interim injunctive
relief, not involving the payment of damages, before the judicial or adminis-
trative tribunals of a Party, prior to the institution of the arbitral proceeding -
or during the proceedmg. for the preservation of rights and interests.

Each Party hereby consents. to the submission of any mvestment ‘dispute for
settlement by bmdmg arbltratmn in accordance with the choice of the national
or company under subparagraph 3.A(i), (i), (iii) or the mutual agreement of both
parties to the dispute under. sub-paragraph 3.A(iv). This consent and the submission
of the dispute by a natlonal or company under subparagraph 3.A shall satisfy the
requxrement of :

A. Article I of the United Natione"Conventlon on the Recognition and Enforcement
- of Foreign arbitral Awards, done at New York, June 10, 1958, for an “agreement
in writing,” and

B. Chapter II of the ICSID Conventlon (Jurisdiction of the Centre} and the
Additional Facility Rules for written consent of the parties to the dispute.

Any arbitration under sub-paragraph 3.A(ii), (iii) and (1v) shall be held in a state that

is a party to the United Nations Convention on the Recognition and Enforcement
of foreign Arbitral Awards, done at New York, June 10, 1958.

Any arbitral award rendered pursuant to this Chapter shall be final and binding on

“the parties to the dispute. Each Party shall carry out without delay the provisions

of any such award and prowde in its territory for the enforcement of such award.
Each Partys enforcement of an arbitral award ‘issued in its territory shall be
governed by its national law.

In any proceeding involving an investment dispute, a Party shall not assert, as
a defense, counterclaim, right of set-off, or for any other reason, that indemni-

‘fication or other compensation for all or part. of the alleged damages has been
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received or will be recewed pursuant to an msurance or guarantee contract.

,-For the purposes of thxs Article and of Article 25(2)(b) of the ICSID Convention

with respect to a covered investment, a company of a Party that, immediately before
the occurrence of the event or events giving rise to an investment dispute, was a
covered investment, shall be treated as a company of the other Party.



Transparency

Each Party shall ‘ensure that its laws, regulations and administrative procedures of
ggneral application that pertain to or affect investments, investment agreements, and
investment authorizations are promptly published or otherwise made publicly available.

Article 6
Special Formalities

Thi- Chapter shall not preclude a Party from prescribing special formalities in connection
with covered investments, such as a requirement that such investments be legally
constituted under the laws and regulations of that Party, or a requirement that transfers
of currency or other monetary instruments be reported, provided that such formalities
shall not impair the substance of any of the rights set forth in this Chapter, Annex
H, the exchanged letters on Investment Licensing Regime, and, with respect to a covered
investment, Article 1 and 4 of Chapter VII.

A_rticle 7
Technology Transfer

Neither Party shall mandat_e or enforce, as a condition for the establishment, acquisition,
expansion, management, conduct or operation of a covered investment, any requirement
" (including any commitments or undertaking in connection with the receipt of a govern-
_ ment permission or authorization) to transfer technology, a production process or other
proprietary knowledge except :

1.  when applying generally applicable environmental laws that are consistent with the
provisions of this Agreement; or ‘

o2 pursuant 1o an order, commitment or undertakmg that is enforced by a court
- administrative tribunal or competition authority to remedy an alleged or adjudicated
violation of competition laws. :

Article 8
Entry, Sojourn and Employment of Aliens

" 1.. Each Party shall permit nationals and companies of the other Party to transfer
" employees of any nationality, subject to the Party’s laws relating to the entry and
sojourn of aliens, to their operations in the territory of the Party in the even that
those employees are executives or managers ‘or possess spec1a11zed knowledge
relatmg to those operatmns ' . s
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Each Pa.rty shall permit nationals and companies of the other Party to engage, within
the territory of that Party, top managerial personnel of their choice, regardless of
nationality, subject to the Party’s laws relating to the entry and sojourn of aliens.

. . The foregoing paragraphs shall not preclude a Party from applying its labor laws,

so long as they do not impair the substance of the rights granted under this Article.

Article 9

Preservation of Rights

This Chapter, Annex H, the exchanged letters on investment Licensing Regime, and, with °
respect to a covered investment, Article 1 and 4 of Chapter VII, shall not derogate from
~ any of the following that entitle covered investments in like situations to treatment more

favorable than that accorded herein :

1.

laws, regulations and administrative procedures, or administrative or adjudicatory .
decision of a Party; :

international legal oﬁligations_; or,

qblig‘ations assumed by a Party, including those containel in an investment agree-

ment or investment authorization.

Article 10

Expropriations and Compensation for War Damages

Neither Party shall éxpropriate or nationalize investments either directly or indirectly
through measures tantamount to expropriation or nationalization (“expropriation”)
except for a public purpose; in a,non-disc:iminatory m’annef; upon payment of prompt,
adequaté and effective compensation; and. in accordance with due process of lay& and
the general principles of treatment provided for in Article 3. Compensatiqn ghall be
equivalent to the fair market valixe:of -the;'expropri'ated iﬁyestment immediately before
the expropriatory saction was taken:- be fja.id- without delay; include interest at a
commercially reasonable rate from the date of expropriation; be fully realizable; and
be freely transferable at the prevailing market rate of exchange on the date of

" expropriation. The fair market value shall not reflect any change in value occurring

because the expropriatory action had become known before the date of expropriation.

Each Party shall accord national and most favored nation treatment to covered

-investments as regards any r.rieds_ure relating to losses that investments suffer in
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its territory owing to war or other armed conflict, revolution, state of national
emergency, insurection, civil disturbance, or similar events. ‘

. - Each Party shall accord restitution, or paj compensation in accordance with paragfaph

1, in the event that covered investments suffer from losses in its territory, owing -



to war or other arned conflict, revolutlon, state of national emergency, 1nsurrect10n,
civil disturbance, or similar events, that result from:

A requlsmomng of all or pa.rt of such investments by the Party’s forces or
authorities, or ‘

B. destruction of all or part of such investments by the Party’s forces or authori-
ties that was not required by the necessity of the situation.

Article 11
Trade-Related Investment Measures

. ' Subject to the provisions of paragraph 2, neither Party shall: apply any trade-related

investment measures (TRIMs) which are incongistent with the Agreement on Trade- -
Related Investment Measures of the WTO. The illustrative list of TRIMs set forth
in-the WTO Agreement on TRIMs (“the List”) is contained in Annex I of this
- Agreement. TRIMs contained on the List will be considered inconsistent with this
Article regardless of whether they are imposed in laws, regulations, or as conditions
for individual investment contracts or licenses.

. The Parties agree to eliminate all TRIMs (including those contained in laws,
regulations, contracts or licenses) which fall under sub-paragraphs 2 (A) (trade
balancing requirements) and 2 (B) (foreign exchange controls on imports) of the List
by the time this Agreement enters into force. Vietnam shall eliminate all other
TRIMs no later than five years after the date of entry into force of the Agreement,
or the date required under the terms and conditions of Vietnam’s accession to the
WTO, whlchever occurs first.

- Application to State Enterprises

A Party's obligations shall apply to a staté enterprise in the exercise of any regulatory,
administrative or other governmental authority delegated to it by that Party.

g Article 13 _
Future Negotiation of Bilateral Investment Tteaty

' The Parties will endeavor to negotiate a b11at.eral investment treaty in good faith
within a reasonable period of txme
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Article 14
Application to Covered Investments
The 'pfovisions of t;his Chapter, Annex H, the exchanged letters on Investment Licens-

ing Regime, and Article 1 and 4 of Chapter VII shall apply to covered investments

existing at the time of entry mto force as well as to- those estabhshed or acqguired
thereaf‘t.er

Article 15
Denial of Benefits

Each Party reserves the r'ight to deny to a company of the other Party the benefits of
this Chapter and Chapter V .of this Agreement if natmnals of a third country own or
control the company an '

1. the denymg Party does not maintain normal economic relatlons with the third
country; or ' ’ '

2. the company has no substantial business activities in the territdry of the Party
under whose laws it is constituted or organized.
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CHAPTER V :
BUSINESS FACILITATION

Article 1

1. To facilitate business activity, and subject‘ to the provisions of Chapters I (including
‘Annexes A, B, C, D and E), 11l (including Annexes F and G) and IV (including
Annexes H and I) of thig Agreement, each Party shall : ‘ o .

A. permit nationals and companies of the other Party to import and use, in
accordance with norma commercial practices, office and other equipment, such
as typewriters, photécopiers,vcompu_te:s and facsimile machines in connection
with the conduct of their activiti‘es in the territory of such Party; . '

B. . subject to its laws and 'proced:uresl governing immigration and foreign mis-
sions, permit, on a nondiscriminatory basis and at market prices, nationals
and companies of the other Party access to and use of office space and living
accommeodations.

- C. subject to its laws, regulations and procedures governing immigration and
foreign missions, permit nationals and companies of the other Party to
engage agents, consultants and distributors of either Party, on prices and
terms mutually agreed between the parties, for their production and covered
investments; '

D. permit nationals and companies of the other Party to advertise their products
and services (i) through direct agreement with the advertising media, includ-
ing television, radio, print and billboard, and (ii) by direct mail, including
the use of enclosed envelopes and cards pre-addressed to that national or
company; ' -

‘E. encourage direct contact, and permit direct sales, between nationals and
- companies of the other Party and end-users and other customers of their goods
and services, and encourage direct contacts with agencies and organizations

whose decisions will affect potential sales;

F. permit nationals and companies of the other Party to conducc market studies,
either directly or by contract, within its territory;

G. permit nationals and‘com‘panies of the other Party to stock an adequate
‘ supply of samples and replacement parts for after-sales service for covered
investment products; and

- H. provide non-discriminatory access to governmentally-provided products and
services, including public utilities, to nationals and companies of the other
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" Party at fair and equitable prices (and in no event at prices greater than those
charged to any nationals or companies of third countries where such prices
are set or controlled by the government in connect:on with the operation of
‘their commercial representations).

Article 2

For purposes of this Chapter, the term “nondiscriminatory” means treatment that is
at least as favorable as the hetter of national treatment or most favored nation
treatment. _

Article 3

In case of conflict between any provision. of this Chapter and any provision of
Chapters I (including Annexes A, B, C, D and E), III (including ‘Annexes F and G) and
. IV{(including Annexes H and I), the provision of the Chapter I III ‘and IV-shall control

- to the extent of the conflict.
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'CHAPTER VI :
TRANSPARENCY-REI.ATED PROVISIONS AND RIGHT TO APPEAL

Each Party shall publish on a regular and prompt basis all laws, regulations and
administrative procedures of general application pertaining to any matter covered by
this Agreement. Publication of such information and measures will be in a manner which
enables government agencies, enterprises and persons engaged in commercial activity
to become acquainted with them before they come into effect and to apply them in
accordance with their terms. Each such publication shall include the effective date of
the measure, the products (by tariff line) or services affected by the measure, and all
authorities that must approve or be consulted in the- 1mplementat10n of the measure,

and provide a contact point within each authonty from whlch relevant information can
be obtained. '

_ Article 2
Each Party shall provide nationals and companies of the other  Party with access to

- data on the national economy and individual sectors, including information on foreign

trade. The provisions of this paragraph and the preceding paragraph do not require
disclosure of confidential information which would impede law enforcement or otherwise
be contrary to the public interest, or would prejudice the legitinate commercial interests
- of particular enterprises, public' or private. For the purposes of this Agreement, con-
fidential information that would prejudice the legitimate commercial interests of par-
~ ticular enterprises means spéciﬁc information concerning the importation of a product
that would have a significant adverse effect on the price or quantity available of such
product, but shall not include mformatlon required to be disclosed under the agreement
_ admxmstered by the WTO.

Each Party shall allow, to the extent possible, the other Party and its nationals the
opportunity to comment on the formulation of laws, regulations and administrative

procedures of general application that may affect the conduct of business 'activities
covered by this Agreement.

ticle 4

All laws, regulations and administrative procedures of general application referred
to in paragraph 1 of this Article that are not published and readily available to other
governments and persons engaged in commercial activities as of the date of signature
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-of this Agreement will be made public and readily and quickly available. Only laws,

- regulations and administrative procedures of general application that are published
and reachly available to other governments and person engaged in commercial activity
will be enforced and enforceable, :

Article 5

The Parties shall have or designate an official journal or journals and all measures of
general application shall be published in such journals. The Parties will publish such
journals on regular basis and make copies of them read1ly available to the pubhc

Article 6
The Parties shall administer, in a uniform, impartial and reasonable manner all their

respective laws, regulations and administrative procedures of general application of all
‘the types described in paragraph 1 of this Article,

Article 7
The Parties will maintain administrative and judicial tribunals and procedures for the
_ purpose, inter alia, of the prompt review and correction (upon the request of an affected
person) of adm1mstrat1ve action relating to matters covered by this Agreement. These
procedures shall include the opportunity for appeal, without penalty, by persons affected
by the relevant decision. If the initial right of appeal is to an administrative body, there
- shall also be the opportunity for appeal of the decision to a judicial body. Notice of the
‘decision on appeal shall be given to the appellant and the reasons for such decision
shall be provided in wrltmg The appellant shall also be informed of the right to any

o fur;ther appeal

| Article 8
The Parties shall ensure that all import licensing procedures, both automatic and non-

automatxc, are implemented in a transparent and predictable manner, and in accordance
with the standards of the WTO Agreement on Import Licensing Procedures.
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CHAPTER VII -
GENERAL ARTICLE |

Articl_e 1
Cross-Border Transactions and Transfer

Unless otherwise agreed between the parties to such transactions, all cross-border
commercial transactions, and all transfers of currencies relating to a covered invest-
ment, shall be made in United States dollars or any other currency that may be
designated from time to time by the International Monetary Fund as being a freely
usable currency.

In connection with trade in products and services, each Party shall grant to nationals
and companies of the other Party the better of most-favored-nation or national
treatment with respect to:

A,

C.

opening ar_xd ‘maintaining accounts, in both local and foreign currency, and
having access to funds deposited in financial institutions located in the territory

of the Party;

payments, remittances and transfers of currencies convertible into freely
usable currency at a market rate of exchange or financial instruments
representative thereof, between the territories of the two Parties, as well
as between the territory of that Party and that of any third country;

rates of exchange and related matters, including access to freely usable cur-
rencies.

Each Party shall grant to covered investments of the other Party the better of
national or most favored nation treatment with respect to all transfers into and
out of each Party’s territory. Such transfers include :

A.
B.

C.

D.

contributions to capital;

' profits, dividends, capital gains, and proceeds from the sale of all or any part

of the investment or from the partial or complete liquidation of the investment;

mterest royalty paymerits, management fees, and techmcal assistance and
other fees;

payments made under contract, including a loan agreement;

compensation pursuant to Article 10 of Chapter IV and payments arising out
of an mvestment d;spute

_ In all cases, treatment of cross-border transactions and transfers will be consistent
with each Party’s obligations to the International Monetary Fund.
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B. Each Party shall permit retums in kind to be made as authorized or specified in an
‘ investment authorization, investment agreement or other written agreement between
the Party and a covered investment or a national or company of the other Party.

6. Notwithstanding paragraphs 1 through 5, a Party may prevent a transfer through

* the equitable, non-discriminatory and good faith applications (including the seeking
of preliminary relief, such as judicial mgunctlons and temporary restraining orders)
of its law relating to :

A. bankruptcy, insolvency or the protection _ef the rights of creditors:
issuing, trading or dealing in securities, fufures, options, or derivatives;

B

C. reports or records of transfers;
D. criminal or penal offenses; or -
E

ensuring compliance with orders or judgments in judicial or. administrative
proceedmgs '

7 The provisions of this Article re/lzﬁng/toﬁnanclal transfers shall not’ preclude

A. a requirement that a national or company (or its covered investment) comply
with customary banking procedures and regulations, provided that they do not
impair the substance of the rights granted under this Article.

B. prudential measures in order to protect the interests of creditors and to ensure
the stability and mtegnty of the natmnal financial system

icle 2
National Security

" This Agreement shall not preclude a Party from applying measures that it considers
to be necessary for the protection of its.own essential security interests. Nothing in
this Agreement Shall be construed to require either Party to furnish any information,
the disclosure of which it considers contrary to its essential security interests.

Article 3
General Exceptions

1. Subject to the requirement that such measures are not applied in a manner which
would constitute a means of arbitrary or unjustifiable discrimination between
countries where like coudxtmns prevail, or a disguised restriction on international
trade, nothing in this Agreement shall be construed to prohibit the adoptlon or
enforcement by either Party of measures: '

A. with respect to Chapter 1, Trade in Goods, necessary to secure comphance
with laws or regulations not inconsistent with the provisions of this Agree-
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‘ment, ‘including measures related ‘to. the protection of intellectual propersy =
nght.s and the preventmn of deceptlve practmes '

B. with respect to Chapter I Trade m Goods, referred to in Article XX of the

GATT 1994; or -
s  with respect to Chapter I11, Trade in Serices, referred to in Artlcle XIV' l
of the GATS.

Nothing in this Agreement shall preclude a Party from applying its laws In'reply '
to: of foreign missions as set forth in applicable legislation. :

‘Nothing in this Agreement limits the application of any existing or future a_gre_ements'
" between the Parties on trade in textiles and textile products. '

Taxation

No p'rovision of this Agreement shall impose obligations ‘with respei:t to tax mattere,
‘except that: '

A. Chapter I other than Artlcmfﬁlxh Chapter, gshall apply only to taxes
- other than direct taxes as defined  in paragraph 3 of this Arncle

B Wlthm Chapter 1v, :
_i) "~ Article 4 and 10 1 w:ll apply with respect to expropnatlon and

. i) Artxcie 4 will apply w1th respect to an mvestment agreement or an
' mvestment authorlzatlon :

. B Wlth re'spect to the apphcatxon ef Chapter IV Artxcle 10. 1, an mvestor that asserts
that a tax measure involves an expropriation may submit that dlspute to arbitration
pursuant to Chapter IV, Article 4.3, provided that the investor: concerned has first
referred to the competent tax authorities of both Parties the issue of whether that
tax measure involves an expropnatlon However, the investor cannot submit the
' dispute to arbitration if, within nine months after the date of referral, the competent

tax authontles of both Partles determme that the tax measure does not involve an -

expropnatlon

. “Direct t.axes comprise all taxes on total incomie, on total capxtal or on elements -
.of mcome or of capital, including taxes on gains from the alienation of property,
" taxes on estates, 1nher1tances and gnﬂ'.s, and taxes on the total amounts of wages
or salaries paid by enterprises, as well as taxes on capltal appreclatmn
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Article 5

Consultations
1. The Parties agree to consult pefiodically to review the.dperaﬁqn of this Agreement.
2. Parties agree to consult promi)tly as arranged through appropriate channels at the
request of either Party to discuss any matter concerning the interpretation or

implementation of this Agreement and other relevant aspects of the relations
between the Parties. ' ' '

3. The Part_ies agree to esﬁ_:ablish a Joint Committee (“Committee”) on Development
of Economic and Trade Relatians between Vietnam and the United States of America.
The Committee’s responsibilities shall include the following:

A. monitoring and_sécdring the implementation of this Agreement and making
recommendations to. achieve the objectives of this Agreement;

B. eﬂsuring that a shtisfactory balance of concessions is maintained during
the life of this_ Agreement;

" C. serving. as the appropriate channel,throu’gh which the Parties shall consult at
the request of either Party to discuss and resolve matters arising from inter-
pretation or implementation of this Agreement; and

D, seeking and making proposals on the enhancement and diversification of eco-
- nomic_and trade relations between the two countries . ‘
4. -The Comniitteu\e{?e co-chaired by representatives of the Parties at the min-
isterial level, and have members who are representatives from the relevant agencies
concerned with the implementation of this Agreement. The Committee shall meet
~annually or at the request of either Party. The location of the meetings shall
- alternate between Hanoi and Washington D.C., unless the Parties agree otherwise,

The organization and the terms of reference of the Committee shall be adopted by
the Committee at its first session. '

Relationship between Chapter IV, Annex H, ’
. Exchanged Letters, and Annex G

As to any matter concerning investment in services not specified in Annex G, the
| pfovisions of Annex H shall apply. However, in the event of a conflic between a provision
set forth in Chapter IV, Annex H, or exchanged letters on Investment Licensing Regime,
‘and a provision set forth in Annex G, the provision set forth in Aanx G shall prevail
to the extent of the conflict. Annex H and exchanged letters on Investment Licensing
‘Regime shall not be construed or applied in & manner that would deprive a Party of rights
provided under Annex G. ' S o
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Article 7
Annexes, Schedules and Exchanged Letters

The Annexes, Schedules, and the exchanged - letters on Investment Licensing Regime to
this Agreement constitute an integral part of this Agreement. .

Article 8
" Final Provisions, Entry into Force, Duration,
' ‘Suspension and Termination

1. This Agreement shall enter into force on the day on which the Parties have exchanged
notifications that each has completed the legal procedures necessary for this purpose,
and shall remain in force for -

2. This Agreement shall be extended for successive terms of three years if neither Party’
notifies the other Party of its intent to terminate this Agreement at least 30 day
before the end of a term. S

3. [Ifeither PartNoes not have domestic legal authority to carry out its obligations under
this Agreement, ither Party may suspend application of this Agreement, or, with
agreement of theker Party, any part of this Agreement, including MFN treatment.
In that event, the Parties will seek, to the fullest extent practicable under domestic
law, to minimize unfavorable effects on existing trade relations between the Parties.

IN WITNESS THEREOF the undersxgned bemg duly authorized by their respectwe
Governments, have stgned this Agreement

-DONE at Washmgton D C ., in duphcate, thzs th.zrteenth day of July 2000, in the English
 and Vietnamese languages, each text being equally authentic.

'FOR THE GOVERMENT OF ‘ FOR THE GOVERMENT OF

" THE UNITED STATES OF ~ THE SOCIALIST REPUBLIC
AMERICA OF VIET NAM
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ANNEX A
VIETNAM

_ EXCEPTIONS ON NATIONAL TREATMENT

The provisions of Chapter I, Artlcle 2 are not applied to the followmg

1.. Special consumptlon tax on vehicles under 12 seats, 1nputs of productlon of
cigarettes, and c1gars .

'_ 2. Supplemental tax on ﬁlels, metals and fertilizers. "

‘The aforementioned ‘exceptions in this Annex (paragraphs 1 and 2) will be ehmmated
'wzthm 3 years from !;he entry mto force of this Agreement.

ANNEX B
VIETNAM

* Note : Phaae out penod in Annex B shall be calculated from date of entry 1nto
. . force of this Agreement

‘ _ _ o ANNEX B1 ,
'IMPORTV QUANTEATWE RESTRICT IONS AGRICULTURAL PRODUCTS.
. ‘ v . ‘ Phase
HS B . . Number Description " Out
) R : ' Period
(yrs.)*
0201 | Meat of bovine animals, fresh/chilled 4
| 0207 " Poultry meat & offals — fresh/chilled/fz '. 5
4. 0401 Milk ~ fresh milk. | 4
0402 | _Condensed milk or cream 4
10403 , Buttermllk, yogurt, keph1r and other fermented or acidified m:lk' 4
0404 | Whey, concentrated or: oontammg -added sugar.. 4
. 0805 Citrus fruits : fresh. or dried’ 4
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1005.10.90

1005.90.00
1103.13.00
1104.19.10

1104.23.00

1507

1507.90.10
1607.90.90
1608

1508.90.10

1508.90.90
1509

. 1509.90.10

© 1509.90.90

1510.00

1510.00.91 |

1510,00.99
1511

1511.90.90

1512

1512.19.10

© 1512.19.90
1512.29.10
1512.29.90
1513

. 1513.19.10 .

. 1513.19.90
' 1513.29.10
1518.29.90
1514

Other (corn)
Other

- Of corn

. Corn
- Of corn

Soybean oil and its fractions, whether or not reﬁned
"but not chenucally modified

- refined
- other

Ground nut oil and its fractions, whethier or not refined,
but not chemically modified

- refined

- other

 Olive oil and its fractions, whether or not refined,
~ but not chemically modified '

- refined
- other

Other oils and their fractlons obtained solely from ohvea, :

whether or not refined. -
- refined

- other

‘Palm oil and its fractions, whether or not reﬁned

[ but: not chem:cally modified

- other

‘Sunflower, safflower or cotton seed oil .and ﬁmﬁdns ‘thereof,

whether or not refined but not chemically. modlfied
- refined - :

. - other:

i reﬁned
- other

Coconut (copra), palm kemel or babassu oil and fractlons
thereof, whether or not refined but not chemically modified
- refined -

- other

- refined

- other » ‘

Rape, colza or mustard oil and..

I S N

[ - N

Bl R

365



1514.90.10 | - refined

1514.90.90 | - other

1515 _ Other fixed vegetable fats nd oils...

1515.19.00, | - other

1515.29.90 - other

1515.30.90 | - other

1515.40.90 - other

1515.50.90 - other

1515 60.90 - other
_ 1515 .90, 12 - other

1515 90.99 | - other

1516 Animal or vegetable fats and oils and their fractions, partly

_or wholly hydrogenated, inter-esterified..

1516.20.00 | - vegetable fats and oils and -fractions

1601 Sausages and similar products, of meat, meat offal or blood..
1602 - Other prepared and preserved meat..

1701.11.00 - cane-sugar

1701.12.00 | -+ beet sugar

1701.91.00 | .- containing added flafoﬁng or cbl-oring‘matter
1701.99.10 [\: white sugar

1701.99.90 - wther

2006 -Vegetables fruit, nuts, fruit and other parts of plant.s,

‘ pr/pr by sugar '
2007 _ Jams, fruit jellies, mar_'galades, fmit or .nut puree... .
2_009‘ , Fruit. juices (including grape must) and vegetable juices...

.+ - .} - crange juices
1 2009.11.00 | - frozen
2009.19.00 | - other
2009.20.00 | - grapefruit juice
2009.30.00 | - juice of any other single-citrus fruit
2009.40.00 | - _pineapple juice h '
, 2009.50.00 | - tomatoes juice
| 2009.60.00 | - grape juice (including grape must)
.'2009.,70.00 | - apple juice . _
12009.80.00 - juice of any other single fruit/vegetable
2009.90.060 - mixtures of juices

P O O G G

[ -8

10
10
10

10

10
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2101. Ext._racts', _essenceé and concentrates, of coffée_, tea.. L
2101:11.10 | - Instan- coffee 4
2101.11.90 | - Other: | _ 4
1 2101.12.00 - 'Preparation- with a basic of extracts, essences or
concentrates or with a basic of coffee 4
2204 Wine or fresh grapes, including fortified: wines; grape o
must other than that of heading No. 2009 5
12205 . Vermouth and other wine of fresh.grapes flavored: :
with plants or aromatics substances . 5
2206 Other fermented beverages 5
2207 Undenatured ethyl aleohol > 80% 5
2208 Undenatured ethyl alcohol > 80% b
2309 Preparation of a kind used in animal feeding
2309.90.10 -. Shrimp food
2309.90.90 | - Other
~. -
"ANNEX B2 :
- IMPORT QUANTITATIVE RESTRICTIONS INDUSTRIAL PRODUCTS
: ' Phase
HS Number - Description Out
' Period
(yrs)*
25231000 - Cement clinkers - 6
‘25232100 | - White ‘portland cement whthr or nt art colored 6
25232910 .| - Portland cement except white portland cement 6
25232920 . Portland cement except white portland cement 6
27072000 | - Toluene 7
| 27101100 - Aviation -spirit _ 7
27101200 | - Whife spirit (for producing paints) o7
‘27101900 | - Other petroleum oils and oils preparations 7
27102000 | - Diesel - 7
27103000 | - Mazout 7
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27104000- - Other light oils & preparation - 7
27105000 | - Other medium oils: & preparations 7
27106000— -‘v.ll_()ther ‘medium oils ‘& preparations- 7
2"7?-1'0700,0‘ - 'Othe; medium oils & preparations 7
27109000_ | - Petroleuni oils and oil preparations, other T
27111100 - Natural gas, liquified - 7
27111200 | - Propane, liquefied 7
27111300 - | - Butanes, liquefied 7
271i1400 - ‘Ethylene, proj)ylene,'but,ylene and butadiene liquified . 7
27111900 - -Pet.'roleum gases etc., liquiﬁed nesoi - 7
28061000 | - Hydrogen chloride (hydrochloric acid) - 3
28070000 7' S Sulfunc ac:d oleum 3
28092010 - - Phosphoric ‘acid and polyphosphonc acids .3
28141000 - Anhydrous ammonia 8
28142000 - Ammonia in aqueous solittion 3
1 28151100. - | - Sodium- hydroxide (caustic soda), solid 3

28151200 - Sodlum hydroxide :in aqueous solution 3
. 31051000 - Fertd.lzers in packages of‘ a gross welght < IOkg ‘B
31052_()0_0‘ - Mmeral or. chenucal fertlhzers W1th ‘nitrogen, ;
o - phosphorus. and potassium [
31053000 - Diammonijum hydrogenorthophosphate : _
‘ (dxammomum phoaphate) 5
- 31054000 - Ammomum dihydrogenorthophosphate '
(monoammomum 'phosphate) B
810551000 | - Mineral or chemical fertilizers ‘containing nitrates Co
' and -phosphates .- 6
31055900 - Mineral or. chemxcal fertilizers with mtrogen .
and phosphorus nes 5
31056000 - Mineral or chemlcal forvtilizers with phosphorus .

: and potassium, nes ‘B
31059000 - Other fertilizers, nes 5
32081020 . | - Other varnishes 3
32081040 - Base paints 3

|. 32081080~ | - Other, including _' enamels 3

- 32081090 - Other varnishes 3

32082040 - Basge paint 3

- 32082050 - Other, including enamels 3

32082090 | - Other | -3
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82089020

82089050
32089090
. 82091020

32091050

82099020
32099040
32099060

32100020
32100040
82100050

40111000

| 40112090
40114000
40115000
40119110

40119910
40131010
40131090
40132000
1 40139020

40139009

- 48021000

32089040 -

132091040

32091090 .

32009090

32100060
| 38122000
‘88128010 -

40112010

40119190 -

40119990

40139091

48010000

1 48026110
48026190 | -

Other varnishes

Base paints

Other, including enamels
Other

Other varnishes

Base paints

Other, including enamels
Other

Other varnishes

Base paints- .
Other, - including enamels .
Other - '
Other varnishes

Base paints

Other, including enamels
Other

Compound plastlcxzers for rubber or plastlcs

,‘Anno:ndlzmg prep & oth compound, for” rubberlplastlc

New pneumatlc tn'es of rubber, for- mobor cars, .

New pneumatic tires of rubber,
New pneumatic ‘tires of rubber,
New pneumat.lc tires. of rubber,

New pneumatic tires of ‘rubber,
Tires with a wid!’;li" of 460 mm

Other
Tires with a width "qf-450 mm
Other o

for busea or. tnmﬂ;
for buses’ or' fruck =
used on:'.inotorcylc‘le'

used on bicycles

Inner tubes of rubber for mot cars,” huses & trucka
Inner tubes of rubber. for mot cars, buses & srucks
Inner t.q_b'es ‘of rubber, of a kmd used on bicycles
Inner -tubes of rubber, of a kind used on aircraft.

Inner tubgs' of rubber, for tires with a width. of 450mm'
w1th a wulth of 450mm

-I-nn‘e_r'tubes of 'rubber, for tires

; Newapnnt in rolls or sheets-
_ "‘-_.Handmade -paper- arid. paperboard o

| ; - Paper nov . 10% fiber by mech’ pr, und0g/m2 ue

- Paper nesoi, “nov-10% - fiber by mech pr, und0g/m2 uc

T I I I N N 0 0 oG LWL LW W W WD
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48025210
48025190
48025290
48025300
48026010
48026090
48041100
48041900
48044190
48044200
48044900
48045190

480459200
48079000
48101110

48102110

48202000
48235110
48235910

50071000

50079000
20

68101910

69059000
69071000
69079000
69081000
69089000
69101000
69109000

70031990
70042090

48045200

48101210

48102910

50072000

69049000

70031290,

Paper, nov 10% fiber by mech pr, 40g/m2nov 150g/m2
Paper nesoi, nov 10% fiber by mech pr, un40g/m2 uc
Papef. neéoi, nov 10% fib mech- pr, 40g/m2nov150g/m2'
Paper nesoi, nov 10% fib mech pr, ov150g/m2 u
Paper, over 10% (wt) fiber by mechan proc uc

Other _

Kraftliner, uncoated unbleached in rolls or sheets
Other ' .

Kraft paper nesoi, ov 150 g/m2 un 225 g/m2 uc umbl
Kraft paper nesoi, ov150g/m2dnd'225g/m2,vb'l, 95% wf uc
Kraft paper/pprbrd unctd blchd nesoi 151-224g/m2
Other : | : :
Kraft pr nesoi, not un 225g/1i'12, bl, 95% w fib chem
Other

Other _

Paper, writ etc, nov 10% mech pr' fib nov 150g/m2 ct
Paper/pbrd writing etc nesoi clay ctd ov 150g/m2 etc
Paper, light-wgh coated writing ete over 10% mech
Paper/pbrd ex lit-wgh writing etc clay ctd ov 10% mec
Exercise books, of paper or paperboard

Paper/pbrd for graphics nesoi prnt/embssd etc cut sz
Paper & paperbd’cut to size etc, for photocopy

Woven fabrics of noil silk
Wov fab ov 86% silk or silk waste except noil silk
Woven fabrics of silk or silk waste, nesoi

Tiles, flagstones ete, cement etc .or artif stone

Other

Other

Unglzd ceramic tiles, cubes ete, sides 1s thn 7cm
Other

Glazed ceramic- tiles cubes etc fttng in sq un 7 em

-Other

Ceramic .Vsanitary fixtures of porcelain or.china
Ceramic sanitary fixtures oth thn of porcin/china

Nonwrd shts cast/rld glass, colrd, opac, flshd, layrd
Cast or rolled glass in nonwired sheets, nesoi

Drawn/blown glass sheets colored opac flash spec layer
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70049090

70052190
70052990
70169000

72091500
* 72091600
72091700
72091800
72092500
72092600
72092700
72092800
72099000
72108010
72103090
72104110
72104190
72104910
72104990

72105000

7210610

. 72106190
72106910
72106990
72107000
12109000
72111400
72111900

72112300
72112900 .

72119000

|+ 72131010
72131020

72132000
72139100
72139900

Drawn/blown glass shts w/wo absorb/rfct lyr n oth wrkd
Nonwrd glass clrd ope flshd or srfc gmd n ab/ref 1y

Nonwired glass niesoi in sheets

Gls cons art nesoi; 1d wndws; mltclr/fmd gls artcls

“ Flt-cold-rol irn, ﬁoaly, coil, 600mm wide, Qmm > thick

Fl-cld-rl irn, nesoi, st, coil, 600mm wide, > _lmlm‘but <3mm

-Fl-cld-rl irn, st, coil, 600mm wd, 0.5mmbut n/o lmm tk

Flat-cold-rld ir, stl, coils, 600mm wide, < 0.5mm thick
Flt-cld-rld ir, st, not coil, 600mm wide, 3mm or > thk
Flt-cld:rld ir,st,not coil, 60Qmm wd, >lmm < 3mm thk

. Flt-cld-rld; not coil 600mm wd, > 0.5mmbut n/o lmm thk

Flt-cld-rld ir,nonal,notcoil, 600mm wide, > 0.5mm . thk
Other
Flat-rld iron, nonal stl, 600mm wide, elec platd zine
Other

‘Of a thickness mot more than 1.2 mm

Other :
Fr ir/nas ctd/pltd w zinc nt elec nt corr 600mm om
Other

Fr ios na 600mm a0 w ctd/pltd w cro or er and cro

Fr iron/nonalloy steel 600mm ao, plitd/etd alum-znc

i Other
. Fr 1ron/nonalloy steel 600mm ao, pltd/ctd othr alum :
“Other

Fr ir/nas 600mm w'om, painted, varnished, plastic

" Other

Fr hs ios na unGOOmm w hr pl 4. 75mm a0 thek -
Oth fr hl-str st un 600mm w npld und4.75mm thek
Fiat-hot-rolled ircn, nona.lystl < 600mm wide, nesoi
Other’

Other

Bars and rods irregular coils concrete remforcmg
Bars and rods irregular coils concrete reinforcing .
Brs rods ‘hot-rlld irreg coils free-cuttng steel

Bars, rodshot-roll, irnnoal st coil cire, < 14mm nesoi
Other
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1" 72141010
72141020

72142020
72143010

72149900
72151010
72151090
72151090
72165010
72155090
72169010
72159090
72161000

72162200
72168180
72168210

72163290
' 72163310

72169906
72171000

| ‘72178000

72142010

72143020
| 72149100

72162100

72163110

72163390
72164010
72164090 .
1. 72165010
72165090
1 72166100 |
72166900
72169100

- 12172000
72173000,

73030000

Other bars and rods iron or nonalloy steel, forged

- Other

Oth brs rds ios na hot-wrkd, conc reinfreng
Other

Other bars and rods free -cutting steel, hot-worked
Other

- Bars, rods, hot-rolled -drawn, ext, rectang'ular, nesoi
. Other

Oth brs and 'rds free-cting stl cold-fmd or fashd
Oth brs and rds.free-cttng st] cold-find or fnshd

‘Other

Bars, rods, im, noal, cold-formed cold-ﬁmshed nesoi
Other

Bars and rods iron or nonalloy steel, nesoi

Other - . 7
U-i-h-sections ir/nas hot/wrkd 1s thn 80mm high

L sec ios na _hotr'.gwkd‘ 1ss th 80 mm high

T sec ios na hot-wkd. 1ss th 80 mm high

U sec ios na hot-wkd 80mm or more high

Other

- 1 sec ios na hot-wkd 80mm ac high (standard beams)

Other »

'_'H sectmns 1rn./nas, hot—wrkd, 80mm hn or more.
.- Other
“Loor t s‘ectiqns ir/nas hot-wrkd, 80mm hi or more
-+ Other -
, Other angls shps sec ios na hot-wkd
- Other 5 o
- Angls ‘shps -sec u-/nas at frthr cld-wrkd frm fr pro

Other

"»Angls shps sec. zm/nas oth cld-wrkd fr. fr products

Other

- Other

Other

 Other
‘ Oi:her

Tubes, pipes and hollow profiles of cast iron -

- - ) o o o

DD DD DD DD DD DD DDDD DD DD D

[=]

f§?§ ‘

=




73043191 - Oth ios na ps"tb-hlw pfl smis cir ¢s cold-wrkd . 6
43043991 | - Oth ios-na ps tb hiw pfl smls cir ¢s nt cld-wrkd . 6.
73049091 { Tubes, pipes etc, seamless nesoi, ir nesoi & steel "6 :
73049099 | - Tubes, pipes etc, seamless nesoi, ir nesoi & steel - 6
73053920 - Other pipe, ovl6in iron or steel, welded nesoi’ 8
73063091 - Pipe etc nesoi, weld cir cr sect, iron or nonal st 6
73069091 - Pipes etfc nesoi, riveted ete, of iron or steel 8
73130000 | - Barbed wire and twisted wire for fencing, iron/st! 8
‘73141900 - Woven products iron or steel, nesoi R 8
73142000 | - Grill netting fencing wld ir/st wr 3mmcs 100cm2nish .8
73143100 - Oth g'rll ntt.ng a fneng widd at 1ntrsct galvnzed st 2
73143900 - Other N _ . 2
73144100 | - Oth grill, nettg fneg ios ctd/pl w zn nesoi nt wid 2
73144200 - Grill netting fencing, plastic coated ios wr nesoi 2
73144900 | - Other o 2
73145000 | - Expanded metal, iron or steel 2
ex8407 Engines with a capacity not exceeding 30 cv 7
ex8407 - Engin'e's;with a capacity exceeding 30 cv but not ‘
exceeding 100 ov 6
ex8408 y - Engines with a capacity not exceeding 30 cv 7
- ex8408 - Engines with a capacxty exceedmg 30 cv but not ‘
' exceeding 100 ev 6
84145100 . | - Table, floor etc fans electric not exceed 125 w !
84145900 - Other | 3
87021000 - Mv trnsp > teri prsns com-ignin intr comb pist (disl) 5
- 87029000 | - Other : : ' 5
87031010, | - Pass veh for snow; golf carts & 51m11ar vehicles 5
87031020 " - Pass veh for snow; golf carts & similar vehicles 5]
87032110 - Pass mtr veh, spark ign eng, not ov 1,000 cc b
87032120 .| - Pass mtr veh, spark ign eng, not ov 1,000 cc 5
87032210 - Pass mtr veh, spark ign eng, > 1000cc but = < 1500cc ‘5
87032220 - Pass mtr veh, spark ign eng, > 1000cc but = < 1500cc
87032310 - Pass veh spk;ig int com rcpr p eng > 1500 nov 3m cc 5
‘-87032320 - Pass veh spk-ig int com rcpr p en:g' > 1500 nov 3m cc 5
87032410 | - Pass veh spk-ig int com rcpr p eng > 3000 cc 5
87033120 | - Pass veh spk-ig int com rcpr p eng > 3000 cc 5
' 87033110 | - -Pass mtr veh, diesel eng, not ov 1500 cc ' 5
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) 87033120_ Pass veh .com-ig int com eng > 1500 nov 2500. cc . 5
37033220 Pass veh com-ig int com eng > 1500 nov 2500 cc - B
87033310 Pass veh com-ig int com eng > 2500.cc 5
87033320 ‘Pass veh com-ig int com eng > 2500 oc 5
87039010 Passenger motor vehicles, nesoi . . B
87039020 Passenger motor vehicles,. nesoi 5
87042100 Trucks, nesoi, diesel eng, gyw 5 metric tons & und 5
87043100 Mtr veh trans gds spk ig in Cp eng, gvw now 6 mtn 51
87049010 | - Mir veh of gross weight not > 5 tons | 5
ex8711 - Motorcycles with an engine capacity of less than 175cv 5
87120010 Bicycles & oth cycles‘ (inc del tricycle) no motor 5
87120020 Bicycles & oth cycles (inc del tricycle) no motor - B
87120090 Bicycles & -oth cycles (inc del tricycle) no motor 5
87149100 Frames and forks, and prts for bicycles ete. 3
87149200 Wheel rims and spokes for bicycles etc 3
87149300 . { - Hubs, other than coster brakn hubs, hb brks, spk, whis 3

- 87149400 Brakes, incl coast;er brkng hubs, hub brks prts, nes 3
87149500 Saddles for bicycles ete. -3
87149600 Pedals and crank-gear, parts of bicycles etc 3
87149900 Other - : . .3
89011090 Other (cruise ships, etc, less tha_n 5,000 dwt) 5
89012090 - Other (tankers, less than 5,000 dwt) 5
89013090 Other (refrig vessels, less than 5,000 dwt) 5

- 89019090 | - Other (less than 5,000 dwt) 5.
89020010 - Fighing vessels; factory sh1p & shps, ves, nesoi 5
89020090 " Other 5

ANNEX B3
EXPORT QUANTITATIVE RESTRICTIONS
HS ﬁUMBER ’ DESCRIPTION ) " PHASE-OUT PERIOD*
-_10063000 : 'Seml-mllled or wholly m1lled nce ~ Unbound
- 10064000 Broken rice _ L ~ Unbound
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ANNEX B4
PROHIBITED IMPORTS

Cigarettes (except for those as personal effects in prescribed quantity).

. Used consumer goods (except for transferred assets including goods to service the
personal requirements of individuals with diplomatic status of foreign countries,
international organizations and personal effects in prescribed quantity).

Cars with right hand drive (including those in unassembled form and those with
steering wheel modified prior to importation into Vietnam). As far as self-propelled
special-purpose vehicles with right hand drive operating in narrow fields, such as
cranes; trench and canal digging machines, garbage trucks, road sweepers, road
construction trucks, airport passenger buses, and forklifts are concerned, importation
is permitted and the Minister of Trade shall approve when there is deinand.

Used spare parts of automobiles of all kinds, motorbikes and motor tricycles — in-
cluding chassis mounted with used automobile engines of all kinds.

. Used internal combustion engines with capacity of less than 30CV.

Motorcycles, scooters and motor tricycles with cylinder of 176 cc and higher. In case
of importation for defense, security and professional sports, to be subject to Prime
Minister’s approval. :

.~ Other goods that may be within the scope of an exception set forth in Chapter I or
Chapter VII of this Agreement. ‘

ANNEX B
EXPORT PROHIBITIONS

Logs, sawn and peeled timber, ﬁréwood,'char_coal from wood or firewood; wood and
forest products and semi-products which are subject to export prohibitions provided
for in Decision 65/1998/QD-TTg dated 24 March 1998 by Prime Minister of Vietnam.

.~ Other goods that may be within the scope of an exception set forth in Chapter I or
Chapter VII of this Agreement.
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* - Note :

Phase-out period in Annex C shall be calculate

ANNEX C
' VIETNAM

U Unbound

force of thxs Agreement

IMPORTS SUBJECT TO STATE TRADING AND PHASE-OUT SCHEDULE

ANNEX C1

d from the date of entry- into -

Children’s picture, drawing or colori‘ng. books

‘ . : Phase
HS Number De_scrlptlon_ Out
' Period
(yrs.)*
27101100 ‘Aviation spirit U
27101200 " White spirit (for producmg pamts) U
1. 27101900 | Other petroleum oils and oil preparatxons : U
27102000 Diesel U
27103000 Mazut o)
27104000 Light oils U
27105000 Medium oils U
27106000 Naptha U -
27107000 | Condensate | U
~ 27109000 . | Petroleum oils, other N U
3102 Mineral or chemieal fei_‘tiliiers, nitrogenous - 5.
3108 ' Mineral or chemical fertilizers, phosphatic 5
3104 Mineral or chemical fertilizers potassic . 5 _'
3105 Mineral or chemical ferl:lhzers other 5
3601 ‘ Propellant powders T . U
3602 Prepared explosives other than prbpellent powders U
3603 Safety fuses; detonating fuse; percussion caps etc U
3706 Motion-picture film, exposed and developed ‘U_
- 4901 Books, brochures & similar printed matter u
4902 Newspapers, journals & periodicals )
4903 U
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7108 |. Gold

4907 Unused postage, check fOrms;,iBanknoteé,‘ stock, etec U
" 4909 | Printed or illust post cards, greeting cards, etc U
4910 - | ‘Calendars, calendar blocks of any kind, printed U
4911 Printed matter nesoi, incl print pictures & photos U
- 8442 ‘ Mach etc nesoi for typeset, making pr plates etc U
8443 | Print mach incl ink-jet mach ancil t prnt pt nesoi U
8524 - | Records, tapes & other-recorded sound media etc = U
8525 Trans appar for radiotele etc; tv camera & rec u
8626 . | Radar apparatus, radio navig aid & remote cont app U
ex85291000 | Only satellite aerials for broadcasting .U
x85299000 | Only aerials for equipment in 8525 and 8526 U
- 9704 Postage or revenue stamps, firstday covers U
| ANNEX C2
'EXPORTS SUBJECT TO STATE TRADING AND PHASE-OUT SCHEDULE
‘ . . : ) Phase
HS Number ' Description Out
Pericd”
| 10068000 | Semi-milled or wholly-milled rice U
10064000 Broken rice ' 'u
27090010 | Petroleum oils, crude U
27090090 Petroleum oils, other - U
27112100 | Natural gas ‘_U
27112900 Petroleum gases, other U
7102 Diamonds u
7103 Precious stones u
7104 Synthetic precious stones U
7105 Dust or powder of precious stones V)
7106 Silver ' U
U
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ANNEX D
VIETNAM

ANNEX D1

' PHASE-OUT PERIODS FOR RESTRICTIONS ON IMPORT TRADING RIGHTS °

* Noie :

AND DISTRIBUTION RIGHTS AGRICULTURAL PRODUCTS

0* = No phase-out period

U = Unbound’ 7
* For purposes' of Annex D1, phase-out periods for Import Trading Rights
shall begin on the date on which joint ventures are first permitted under
Article 2.7.D of Chapter I of this Agreement. -
- % For pdrﬁpses of Annex DI, phase-out periods for Distribution Rights shall
begin on the date on which joint ventures are first permitted under Annex
G, section IV (Distribution Services) of this Agreement.
: Import Trading right [ Distribution
HS Lo . Phase-out Phase-out
“Number " Description Period* Period**
‘ (yrs.) (yrs.)
0102 Live bovine animals U, U
0103 | Live swine | U U
0105 - Live Poultry (not more than 185g) - U U
0106 | Other live animals ' U U
10201 ‘Meat of bovine animals, fresh/chilled. 5 5
1. 0202 ~ Meat of bovine animals, frozen . 3 . B
0203 Meat of Swine-frsh/chilled/frzn '3 5
0206 Edible offals bovines —frsh/chilled/fz 3 5
0207 Poultry meat & offals-frsh/chilled/fz 5 5
0209 Unrendered pig fat, free of lean meat and o
. 7 poultry‘meat... : .3 5
0210 | Meat and edible meat offal salted.. 3 5
| 0401 | Milk — fresh milk. 3 5
0402 | Condenséd Milk or Cream 5 5
0403 | Buttermilk, yogurt, keohir and other
: fermented or acidified milk 5 5
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10404

0806

1005
1006

1101

1507
1508
1511

1513

1601

1602
1701

2006

2007
2009
2101
2203
2204

2205

. 2206
2207

2208

2302
2303

2309
2401

. 2402

2403

Whey, concentrated or containing added sugar..
Citrus  Fruits: fresh or dried‘ -
Corli |

Rice

Wheat or meslin flour

Soybean oil and its fractions..

Ground nut oil and its fractions.

Palm oil and its fractions..

Coconut (copra), palm kernel or babassu oil and fractions ..

Sausages and similar producte, of meat,
meat offal or blocd..

Other prepared and preservedA meat..

Cane or beet sugar and chemieall;'r
pure sucrose, in solid form

Vegetables, fruit, nuts fruit and other parts of plants

pr/pr by sugar

Jams, fruit jellies, marmalades, fruit or nut puree..
Fruit juices (mcludmg grape must) and vegetable juices..
Extracts, essences and concentrates, of coffee, tea..

Beer made from malt

‘Wine or fresh -grapes, including fortified wines;

grape must other than that of heading No. 2009
Vermouth and other wine of fresh grapes

. flavored with plants..
Other fermented beverages

Undenatured etﬁyl'alcbho]’ > 80%
Undenatured ethyl alcohol < 80% .

Brans, and other realdues whether in t.he form of pellets..
_Residues of starch manufacture and similar resxdpea..
- Preparations of a kind used in animal feeding

Unmanufactured tobacco; tobacco refuse
Cigars, cheroots, cigarillos and cigarettes

Other manufactured tobacco and manufactured tobacco
s-lbstltutes

[+
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o  ANNEX D1
PHASE-OUT PERIODS FOR RESTRICTIONS ON IMPORT TRADING RIGHTS
- AND DISTRIBUTION RIGHTS INDUSTRIAL PRODUCTS
0 = No phase-out period
U= Unbound
c Subjeét to state tr&ding, Annex C

G = Subject to services commitment in Annex G on audio-qisual_ services

*  For purposes of Annex D1, phase-out periods for fmport Trading' Rights shall
begin on the date on which Joint ventures are first permitted under Article
2.7.D of Chapter 1 ' : '

**  For purposes of Annex D1, phase-out periods for 'Distribution Rights shall begin
on the date on which joint ventures are first permitied under Annex G, section
1V (Distribution Services) of this Agreement. '

: _ import
HS ' _ ' | Trading right |Distribution
Number ' Description ‘ - ' _Phase-out | Phass-out
- - ' ' o Period* Period*
{yrs) (yrs.)
2523 Portland, cement, aluminous 'ce;nent, slag cement etqg 33 7
2709 Crude oil from petroleumn and bituminous minerals 5 U
2710 Oil (not crude) from petrol & bitum mineral etc, 7 U
2711 Petroleum gases & other gaseous hydrocarbons 6 U
2802 Sulfur, sublimed or precipitated; collodial sulfur 8 5
2804 Hyﬁrogen,» rare gases and other nonmetals 2 5
2805 Alkali metals etc; rare-earth metals etc; mercury 2 5
- 2806 Hydrégen chloride; chlorosulfuric acid - B 5
2807 | Sulfuric acid; oleum 5 5
12808 | Nitric acid, sulfonitric acids 5 5
2809 Diphosphorus pentaoxide; phosphoric acid etc 3 5
2810 Oxides of boron; boric acids . - 3 3
2813 Sulfides of nonmetals; commercial phosp trisulfide 3 5
‘2814 A:hmonia, anhydrous t;r in agueous soluﬁon _ 3 5
I2815 . Sodium hydrox; poﬁass hydrox; sodor potass perox 3 5
2817 Zinc oxide and zinc peroxide 3 5
2818 Artfl corun dum w/nt chem defnd 3 5°




0404

0805 -

1005
1006

1101

1507
1508

1511 -

1513
1601

1602
1701

2006

2007
2009
2101
2203
2204

2206

- 2206
2207

2208

2302
2308
2309

2401
2402
2403

'Whey, concentrated or 'containing added sugar...

Citrus Fruits: fresh or dried
Corn -
Riée

Wheat or meslin flour

Soybean oil and its fractions..
Ground nut oil and its fractions..

Palm oil and its fractions..

Coconut (copra), palm kernel or babassu oil and fractions ..

Sausages and similar producté, of meat,
meat offal or blood..

Other prepared and preserved meat...

Cane or beet sugar a.nd chemi(_:allj(
pure sucrose, in sohd form

Vegetables, fruit, nuts frmt and other parts of plant.s,

pr/pr by sugar

Jams, fruit jellies, marmalades, fruit or nut puree..
Fruit juices (including grape must) and vegetable juices.
Extracts, essences and concentrates, of coffee, tea.

Beer made from malt.

Wine or fresh grapes, including fortified wines;

grape must other than that of heading No. 2009

Vermouth and other wine of fresh grapes

- flavored with plants..
Other fermented beverages

Undenatured ethyl alcohol > 80%
Undenatured ethyl alcohol <« 80%

Brans, and other residues whether in t.he form of pellets

. Residues of starch manufacture and similar residues..
- Preparations of a kind used in animal feeding

Unmanufactured tobacco; tobacco refuse

Cigars, cheroots, cigarillos and cigarettes

Other manufactured tobacco and manufactured tobacco
substitutes —
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2819

2820
2821

- 2823

2824
2829
2830
2833
2834
2835
2836
2840

2843

2847

2907
- 2909
2910

2912

2914
29156
2916
. 2917
2918
2936
- 2936

72937
2938

2939
2940

2041 -
' 2942

3003
3004

3006

Chromium oxides and hydroxides

- Manganese oxides

Irorr oxides & hydroxides; earth colors nun 70% ir
Titanium oxides "
Lead oxides; red lead and orange lead. .

Chlorates ete; bromates etc; ioda_a.bes etc.

Sulfides; polysulfides ‘

Sulfates; alums; peroxosulfates (persulfates)
Nitrites; nitrates B )

'Phosphmates, phosphonates, phosphates & polyphosp'

" Carhonates; peroxocarbonates, ‘comm.. amm carbonate

Borates; peroxoborates

"-Colloidal prec metal; prec metal comp & amalgrams
- Hydrogen peroxide, whether/not solidified w/ urea

" Phenols; phenol-alcohols

Ethers ether-alcohols, alcohol peroxxdes etc.

_Epoxides with a 3-memb ring & halog, sulfon etc

Aldehydes, its cyclic polymers; paraformaldehyde _

-, Ketones & quinones & halogenatd, sulfonatd der etc

Sat acyclic nonocarbox acid & anhyd halogon etc

Unsat acyclic & cyclic monocarbox acid & anhyd etc

Polycarboxylic acids & anhyd etc, halog, sulf ete

‘ Cafbo'xylic acid, added oxygen & anhy etc, hal etc

Sulfonamldes

Provztamms and v1tam1ns & denvatwes & mterm1xs

~ Hormones; derivatives & steriods used as hormones
~ Glycosides, natural or synth & salts, ethers etc

Veg -alkaloids, nat or synth & salts, ethers ete.

‘ Sugars_, chem pure (exc sucrose, lactose, etc)

Anpibiotics .

" Organic compounds nesoi

Medicaments nesoi of -mixtures, not dosage. etc form
Medicaments nesoi, mixed or not, in dosage- ete fin
Pharmaceutical 'gooda' in note 4 to chapter 30 .
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3102
13103

3104
3105
3208
3209
3210

3403

3601
3602
3603
3604
3706
3803
3812
3819
3901
3902
3903

" 3904
3905

' 8906
3907
3908
3909
3910

- 8911

3912
3913

© 40111000

40112010

40114000
40131010
. 40139020

Mineral or chemical fertilizers, nitrogenous

“Mineral or chemical _fertiliz’ers, phosphatic

Mineral or :éhemica_l fertilizers, pbtassi_c

‘ | Mineral or chemical fertilizers, other-

- Paint & varnish fi‘om synth etc- polymers nonagq, ete

Paint & varnish from-synth etc polymers aqueous md

" Paint & varnish nesoi; watr pigmts for leather

Lubricating preps, antirust & treating textiles etc

Propellant powders

- Prepared explosives -other than propellént;,powders

Safety fuses;.detonating tuse; percussion 'caps etc

Fireworks, signalling flares, rain rockets etc.

Motion-picture film, exposed and developed

Ins_écticide, rodenticides;

Prepared rubber accelerators; com plasticizers etc

lHydraulic brake.ﬂuidsﬂiq_fdr. hydraulic trans etc

Polymers of ethylene, in primary forms

Polymers of propylene or other olefins, prim forms

Poylymers of styrene, in primary forms

- Polymers of vinyl chloride etc., in primary forms

Polymers of vinyl acetate & oth vinyl poljrm, pr fin
Acrylic polymers in primary forms
Polyethers, expoxides & polyesters, primary forms

Polyamides in primary forms

' - Amino-resins, phenolics & polyurethanes, prim form

. Silicones, in primary forms

Petro resins, polysulfides etc nesci, primary form
Cellulose and chemical deriv nesoi, primary forms

Natural polymers and modified natural polymers

Tires of a kind used on motor cars

Tires with a width of 450 mm ‘
Tires of a' kind used on mo‘torcycles'
Inner tubes for tires of a width of 450 mm

Inner tubes of a kind used on motorcycles
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4801
4802
4804
- 4807
4810
4820
4823

4901
4902
4903
4907
4909
4910
4911

5007

5111
5112

5208
5209
5210
5211
5212

6001
6002

6810
6908
6910
7004
7005
7016
7208
7209
7210

7211 |

* Newsprint, in rolls or. sheets
Paper, uncoat, for writing etc, rolls; hndmd paper
Kraft paper & paperboard, uncoat nesoi, rolls ete’
.Composite paper & paperboard, no surf coat, rl etc
Paper & paperboard, céated with kaolin ete, rl etc
Registers, notebooks, biriders, bus forms etc, papr

Paper, paperboard, cellul wat to size & arts nesoi

Books, brochures & similar printed matter
Newspapers,: journal & periodicals

Children’s picture, drawing or coloring books
Unused postage, check forms, banknotes, stock, etc
Printed or illust post cards, greeting cards, etc.
Calendars, calendar blocks of any kind, -printed
Printed matter nesoi, incl print pictures & photos

' Woven fabrics of silk or silk waste

Woven fabrics of carded wool or fine animal hair

Woven fabrics of ¢combed wool or fine animal hair

Woven cotton fabrics, nu 85% cot, wt nov 200 g/m2
Woven cotton fabrics, nu 856% cot, wt nov ' 200 g/m2 '
Woven cotton fabrics, un 85%. cdt, nimtinix, nov 200 g/m?2
Woven cotton fabrics, un 85% cot, mmtiniﬁc, nov 200 g/m2

Woven cotton fabrics nesoi

Pile fabries, knitted or crocheted

Knitted or crocheted fabrics, nesoi
Articles of cement, co'ncrete_or'art.iﬁcial stone

Glazed ceramic flags & pavirig, heart.h'tiles, etc

Ceramic sinks, wshbasins, water closet bowls etc

Drawn &: blown glass, in sheets efc
_ Float glass & surf ground or polished sheets etc
~ Glass paving blocks etc;.gl cubes, lead window ete

- Fl-rl iron & na steel hunGOOmm wd hot-rl, not clad
Fl-rl iron & na steel nun600mm wd hot-rl, no' clad
Flrl iron & na steel nun600mm wd, clad _'et‘c'

. Fl-rl iron & na stee] nu 600mm wd, not clad ete
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7212°
7213
7214
7215
7216
7217

7303
7304
7305
7306
7604
7614

8407
8408
8409
8414
8415
8418
8420
8421

8426
8427
8428
8429
8430
- 8431
8432
8433
8435
8436
- .8437
| 8438
8442
8443

84248100 |

-Fl-rl iron & na steel nu 600mm wd, clad ete

Bars & rods, iron & na steel, her irreg coils

1 Bars & rods, iron & na steel nesoi, h-'r ete

7_ Bars & rods, iron & na steel nesoi

. Angles, shapes & sections of iron & nomsillby steel
- Wire of ‘i,r'on & nonalloy steel

" Tubes, pipes and hollow profiles of cast iron

Tubes, pipes etc, seamless, iron nesoi &,steel__
Tubes & pipes nesoi, ext dia ov406-4m1i1, ir & steel
Tubes, pipes & hollow profiles nesoi, iron & steel

: Aluminum bars, rods- and profiles.

Stranded wire, cables etc, aluminum, no elec insul

: Spark-xgnmon reclp or rotary int comb plston eng
Compressxon - ignition internal comb. piston engines
 Parts for engines of heading 8407 or 8408

Air or vac pumps, compr &. fans; hoods & fans;. pts .
Air conditioning machines (temp & hum change). pts

Refrigerators, freezers ete; heat pumpa nesoi, pts
‘Calendering machmes et.c nesoi & cylmders, parts
'Centnfuges, filter etc mach for liq or gases; pts

Mech appl to. dxsperse lig ete; sand ete blast mach

. Bhip’s derricks; cranes; mobile lifting frames etc

Fork-lift trucks; oth works trucks with lifts etc

. Lifting, bandling, loading & unload machines nesoi

Self-propelled bulldozera,‘ graders, scrapers etc .

- Mach nesoi, movmg, grad etc; pxle-dr, snoplow etc
' Part for machmery of headings 8425 to 8430

Agricult etc mach for soil etc; lawn rollers pts
Harvest etc machines, ‘cleaning eggs ‘et¢ nesoi, pta
Presses etc for wine, cider, fruit juice ete; pts
Agri etc & poultry ote equ:p, inc 1ncubators pts

. Mach for cleamng seed etc & work cereal ete, pts .

Mach nesoi, ind prep of food or drink etc, parts
Mach etc nesoi for- typeset, making pr plates 'etc

Print mach incl ink-jet mach ancil t prot pt nesoi
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8444
. 8445
8446
8447
8448
8451
8452
8453
8455
8458

8459
8460

8461
8462

8466°

8468
8469

- 8470

8471
8472
8473
8476
8477

8501

8502
8504
8506
8507
8516
8617
8519

. .8520 .
| 8521

8524
- 85258

8526

Machines extruding, &rawing etc manmade textiles
Machines for preparing textile fibers & yarns

Weaving machines (locms)

" Machines, knitting, stitch-bond, lace, net etc.

Auxiliary machinery for use with textile machines

~ Machinery (not laudry) for cleaning, drying etc
Sewing machines (not book-sew) cover etc; needles .

Machinery for work. leather etc & footwear etc, pts.
Metal-rolling mills and rolls therefor; parts

Lathes for removmg metal incl turmng centers
; Machme tools for dnllmg, bormg, mﬂhng ete

Machme tools for honing or finishing metal ete

- Machine tools for shapmg, slottmg, gear cut ete
" Machine tools for forgmg, bending, stampmg etc

Parts etc for machme tools of head 8456 to 8466

Machines, . solder etc; gas surf temper maclunes, Pt

Typewriters & word processing ‘machines ‘
Calculating & account machines, cash registers etc
Automatic. data process machines; magn reader etc
Office machines nesoi (hectograph,” addressing etc)
Parts etec for typewritérs & other office machines
Automatic goods-vending machines, parts

" Machinery for working rubber & plast etc nesoi, pt

Electric motors and generators (no sets)

Electric generating sets and rotary converters

"Elec trans, st.atie conv & induct, adp pwr supp, pt

Primary cells & betteries, parts

Electric storage batteries, incl separators, parts
Elec water, space & soil heaters; hair etc dry, pt.
Electric apparatus for line telephony etc, parts

'TUmtables, record. & cassette players etc.

Magnetm tape & other sound recorders
Video recrdnglreproduc appar wheth/nt video tuner '

‘Records, tapes & other recorded sound media etc

Trans appar for';"adiotele etc; tv camera & rec

SO T -C RN S T S (T N TR B L B < B N L SO 1 TR ~ I - B - - B v O L B - B - T ~ -

O Q Q. v ov o © ik TN

O €O Q9 9 g ;-3 a4 3 ;0 Wm

Radar apparatus, radio navig aid & remote cont app
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8528
8529
8535

8637
8540
8542
| 8544

8701
8702
8703
8704
8705

8707
‘8708

8711
8714
8716
9001
9704

8527

85636

8706

8709

Reception apparatus for radiotelephonf ete

Tv recvrs, incl video monitors & projectors
Parts for television, radio and radar apparatus
Electrical apparatus for switching ete, ov 1000 v

Electrical apparatus for switching ete, nov 1000 v -
'Boards, panels ‘etc elec switch and n/c appar etc,

Thernionic, ‘cold cathode or photocathode tubes, pt
Electronic integrated circuits & microassembl, pts
Insulated wire, cable etc; opt sheath fib cables

Tractors (other thén works trucks of headmgI8709)‘
Motor vehicle f trnspt >ten persona mclude driver
Motor card & vehicles for transporting persons
Motor vehicles for transport of goods

Special purpose motor - vehicles nesoi

Chas w eng f trac, mtr veh f pass/gd & special pur
Bodies (including cabs), for specif motor vehicles
Parts & access for motor vehicles (head 8701-8705)
Works trucks, self-prop, no lift; stat tractrs; pt
Motorcycles (incl mopeds) & cycles with aux motor
Parts & access for cycles & invalid _carriages
Trailers etc; other vehlcles, not mech propeld, -pt

Opt fibers & bund etc; pol sheets; unmoun opt elem
, Postage) or revenue stamps, firstday covers

oo w oo oo oo

Qoo oomomwodd o ® o o
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ANNEX Dz

'PHASE-OUT PERIODS FOR RESTRICTIONS ON EXPORT TRADING RIGHTS -

* Note :
U = Unbound
% For purposes of Annex D2, phase-out periods for Export Trading Rigits shall
begin on the date upon which joint ventures are first permitted under Chapter
I, Article 2, paragraph 7 (D) of this Agreement. ‘

Phase

HS Description out

: Period

(yrs.)*

- 0901 Coffee; coffee husks etc; substitutes with- coffee .7
1006 Rice | U
- 2602 Unroasted irdn pyrites b
- 2509 Chalk [
2511 Natural barium sulfate nat barium carbonate nesoi - 5
2519 Magnemte‘ fused magnesxa, d-b- magn; m oxlde nesoi - 5
1 2624 ~ Asbestos ' 6
- 2525 Mica, including splittings; mica waste 5
2526 Natural steatite, roughly trimmed etc, ta]c 5
2527 ' Natural cryolite; natural chiolite ' 5
2528 Natural borates & conc; natural boric acid nov. 86% 5
2529 Feldspar; leucite; nepheline, n syenite; fluorspar b

2530 'Mineral-subs‘tances _nesoi | 5
2601 Iron ores & concentrates, including roast pyrites. 6
2602 Manganese ores a concntrts inc ferr mangn iren ore B
2603 Copper. ores and concentrates ' B
2604 Nickel ores and concentrates 5
2605 Cobalt. ores and concentrates 5
2006 " Aluminum '_ores} and concentrates ]
2607 Lead ores and conceéntrates 5
2608 Zinc ores and concentrates )
2609 . Tin ores and concentrates 5
2610 , Chromium ores and concentrates B
2611 - Tungsten ores and .concentrates 5]
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2612

2614
- 2615
2616
2617
2618

2701

2711
2712

2714

© 2716

4001
4002

7102
- 7103

2613

2707 -

2708

2709

2713

2716

Uranium or thorium ores and concentrates.

-Molybdenium .ofes and concentrates.

Titanium ores and concentrates-

Titanium, tantalum, vanadium or zirconium ores and concentrates.

Preclus metal ores and concentrates

Other ores and concentrates.
Granulated slag (slag sand) from the manufacture of iron or steel.

Coal, briquettes, ovoids and sumlar solid fuels manufactured
from coal. '

Oils and other products of the distillation of high
temperature coal tars; similar products in which-

‘the” weight of the aromatic constituents exceeds that

of the non-aromatic constituents.

Pitch and pitch coke, obtained from coal or from other -
mineral tars.

Petroleum oils and oils cbtained from bituminous
minerals crude.

. Petroleum gases and other gaseous hydrocarbons,

Petroleum jelly, paraffin wax, micro-crystalline petroleum wazx,

.slack wax, ozokerite, lignite wax, peat wax, other mineral

waxes and similar products obtained by synthesis or by

" other processes.

~ Petroleum coke, petroleum bitumen and other residues of

petroleum oils or of oils ‘obtained from bituminous minerals.

Bitumen and asphalt, natural; bxtummous or- oil slade and
tar sands asphaltites and aSphaltlc rocks.

Bituninous mixtures based on natural asphalt, on natural
bitunen, on petroleum bitumen, on mineral tar or mineral
tar pitch (for example, bituninous mastms cut-backs).

Electrical energy

Natural rubber ‘ . ,
Synthetic rubber and factive derived from oils

Diamonds, whether or not worked but not mounted or set.

Precious stones (other than dxamonds) and semi-precious
stone, whether or not worked or graded but not strung,
mounted or set; ungraded precious stones (other than
diamonds) and semi-precious stones, temporarxly strung
for convemence of transport. :

W o2 1 O

- -1 =1 o

c
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7104

7106
7106

7108

Synthetic and reconstructed precioua “or semi-precious stones,

. whether or not worked or graded but not strung, mounted or set;
.ungraded synthetic or reconstructed’ precious or semi-precious

stones,  temporarily strung for convenience of transport.
Dust and powder of natural or synthetic

precious or semi-precious stones.

Silver (including silver platéd with gold or plaﬁnum),
unwrought or in semi-manufactured forms.

Gold (including gold plated with platinum) unwrought
or in semi-manufactured forms, or in powder form.
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| | _ANNEX E
SR . VIETNAM

TARIFFS

‘M

- Tartﬂ% marked with an ( *) are to be implemented 6 years from the date of entry
into farce of this Agreement. .

HS . Numbaer Description ' . Current Tarifta
: Tarifte to be Imp-
lemented
by three years
after the date
of entry Into
fofce of this
' Agrrement
| 0204 Meat of sheeps or goats, chilled or frozen
- 0204.10.00_ - Carcasses and half-carcasses
of lamb, fresh or chilled ‘ 20% 10%
- Other meat of sheep, fresh or chilled . o
0204.21.00 . - Carcasses and half carcasses ' 20% 10%
0204.22.00 . - Other cuts with bone in - 20% 10%
0204.23.00 - Boneless o 20% 10%
L
0204.30.00‘ - - Carcasses and half carcasses of lamb, frozen
.7 - Other meat of sheep, frozen: _ 20% 10%
0204.41.00 - Cargasses and half carcasses 20% 10%
0204.42.00 - Other cuts with bone in . . 20% 10%
0204.43.00 - Boneless 20% 10%
0204.50.00 . - M_eat. of goats_' ‘ : 20% 10%
0208 Edible offal of bovine animals, swine, sheep,
' ‘goats, horses, asses, mules or hinnies, fresh,
- chilled or frozen .
0206.10.00 - Of bovine animals, fresh or chilled
- Of bovine animals, frozen | 20% . 15%
- 0206.21.00 - Tongues . : ‘ : 20% 15%
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0206.22.00 -
'0206.29.00
0206.30.00

0206.41.00
0206.49.00
-0206.80.00

0206.90.00 .

0207

0207.34.00

0207.35.00 .

0207.36.00

0208

0208.10.00
0208.20.00
0208.90.00
0406
0406.10

0406.10.10

0406.10.20
0406.20.00
0406.30.00
0406.40.00

' 0406.90.00

0409.00.00

0410.00

0410.00.10
" | 0410.00.90

0701
{ 0701.90.00

0702.00.00

- Livers

- Other
.. Of swine, fresh or chilled

- Of swine, frozen :

- Liverss

« Other _
- Other, fresh -or chilled
- QOther, frozen

Meat and edible offal, of the poultry of
heading No. 01.05, fresh, chilled or frozen

- Of duck, geese or guinea fowls:

- Fatty livers, fresh or chilled
- QOther, fresh or chilled

- Other, frozen

Other meat and edible meat offal, fresh,

‘ chilled or frozen

- Of rabbits or hares
- Frog” legs

- = Qther

Cheese and curd .

- Fresh cheese (including whey cheese),

not fermented, and curd

- Fresh cheese (including whey cheese),
-not fermented

- Curd -

- Grated or powdered _cheese. of all kinds
- Processed cheese, not grated or powdered

- Blue-veined "cheese
- Other ‘

‘Natural Honey

Edible products of animal origin,
not elsewhere specified or included

- Swallow’s net
- Other

Potatoes, fresh or chilled
- Other

Tomatoes, fresh or chilled

20%

0%

20%
20%
20%
20%

20% -

20%
20%
20%

20%
20%
20%

30%

©15%

30%

30%

30%
30%

20%

20%
20%

30%

30%

15% §

‘10%

- 20%

16%

15%
15%
15%
10%
10%

15%
15%
15%

10%

10%

10%
10%
10%
10%
10%
10%

10%

5%
5%

20%
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1 o703 -

0703.10.00
0703.20.00
0703.90.00

C704

0704.10.00

0704.20.00
0704.90.00

0705

0705.11.00
0705.19.00

0705.21.00
0705.29.00

- 0706
0706.10.00
0706.90.00
10707.00.00
0709

0709.10.00 .
0709.20.00

0709.30.00

0709.40.00 -

0709.51.00 |

0709.52.00
0709.60 -
'| 6709.60.10
| 0709.60.90
0709.70.00

'Onions, shallots, garlic, leeks, and Iliaceous
vegetables, fresh or chilled '
- Onions and shallots

'~ Garlic |
.- Leeks and other alliaceous vegetables

- Cabbages, cauliflowers, kohlrabi, kale 'and-

similar edible brassicas, fresh or chilled
- Cauliflowers and headed brbe_oqli_

- Brussels sprouts

- Other

Lettuce (lactuca sativa) and chicory - -

(cichorium spp.), fresh or chilled

- = Lettuce :

- Cabbage lettuce (headed lettuce)

- Other

- Chicory . , ‘

Witloof chicory (cichorium intybus var, foliosum)
- Other

 Carrots, turnip, salad beetroot, salsify, celeriac,
~ radishes and similar edible roots, fresh or chiued

= Carrots and turnips
- Other

Cucumbers and gherkins, fresh or chilled

Other vegetables, fresh or chilled

- Globe artichpké.s

- Asparagus

- - Aubergines (egg plants)

- Celery other than celeriac
- Mushrooms and truffles
- Mushrooms

-+ Truffles ‘
- Fruit of the genus Capsicum or of the genus Pimenta

- Chilies
- Other

- Sj)inaéh, New Zealand spinach and orache spinach |

- {garden spinach)
.~ Other

30%
30%

80%.

30%
30%

-30%

- 80%-
30%

30% .
30%

30%

30%

30% °

30%
30%
30%

30%
30%
- 30%

30%

30%

30%

30%

- 20%

20%
20%

20%
20%

20%

20%

20%
20%
20%

20%
20%

20%

16%
15%
20%

15%
20%

- 20%

20%
20%

20% .
20%

- 0’709.90.00‘ :
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0710

0710.10.00
0710.30.00

0711

0711.20.00

0711.30.00

0806
0806.10.00

0806.20.00

. 0808
0808.10.00

10808.20.00. -

0810
0810.10.00

0810.20.00

1 0810.30.00
0810.40.00
0810.50.00

1002.00.00
1003.00.00

1004.00.00

1007.00.00
1008

1008.10.00
1008.20.00
-1008.90.00

1101
1101.00.10

Vegetables (uncooked .or .cooked by steami}lg"
. or boiling in water), frozen '

, - Potatoes

(garden spinach)

Vegetables provisionally prepared (for example,

in that state for immediate ‘consumption
- Olives
- Capers -

Grapes : fresh: or dried
- Fresh :
" - Dried

" Apples, pears and quinces: fresh
- Apples ‘ ‘
- Pears and quinces

Other fruit, fresh
+ -« Strawberries

- Raspberries, blackberries, -mulberries and
" loganberries ‘ ‘ '

- Cranberries, bilberries and other fruits of
"the genus Vaccinium

- Kiwifruit

Rye

Barley

Oats

Grain sorghum

‘Buckwheat, millet and "cana'_ry seed;
other cereals

- Buckwheat

- Millet _
i Other cereals

Wheat or meslin flour '

- Wheat flour

- Spinach, New Zealand spinach and orange spinach -

by sulphur dioxide gas, in brine, in sulphur water
or in other preservative solutions), but unsuitable

- Black, white or red currants and gooseberries

30%

30%

30%
| 80%

40%

0%

40%

- 40%

40%

40%

40%

40%

40%

3%
3%
3%
10%

10%
10%
10%

20%

15%

| 25%

20%

16% 7
15%

25%
25%

25%

25%

25%
26%

25%
25%
3%
3%

3%
5%

5%
5%
5%

20%
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1102 -
1102.10.00
1102.20.00
1102.90.00
1103

11103.13.00

1104

1104.23

1104.23.00
1201.00.00
1202

1202.10.00
1202.20.00

1203.00.00
1206.00.00

1207

1207.20.00

1507

1507.90

1507.90.10

1508

1508.90

1508.90.10. .

1509

1509.10.00
1509.90

1’509.90.107

" Cereal flours other than of wheat or meslin
- Rye flour o '
"+ Maize (corn) flour
- Other _
Cereal groats, meal and pellets
- Groats and mea} :
- Of maize (corn)

Cereal grains otherwise worked (for example,
hulled, rolled, flaked, pearled, sliced or kibbed),
except rice of heading No. 10.06; germ of cereald,
whole, rolled, flaked or ground. .

- Cereal grains otherwise worked (for example,

hulled, rolled, flaked, pearled, sliced or kibbed) -

- Of maize (corn)

Soya beans, whether or not broken
Ground nuts, not roasted or otherwise cooked,

~ whether or not shelled or broken

- In shell ‘
- Shelled, whether or not broken

Copra (coconut)
Sunflower seeds, whether or not broken

Other oil seeds and oleaginous fruits, - -
whether or not broken

- Cotton seeds

Soya-bean oil and its fractions, whether or
not refined, but not chemically modified

- Other :
- Refined

Ground-nut oil and its fractions,‘ whether
or not refined, but not chemically modified

- Other
- Refined.

Olive oil and its fractions, whether or not
refined, but not chemically modified

- Virgin -
- Other :
- Refined

'ZQ% :
20%
20%

10%

- 10%

10%

10%

10%

10% -

30%

10%

40%

40%

40%

5%

40%

15% .
15%

- 15%

10%

10%

5%

' 10%

10%
10%

© 10%

5%

30%

30%

30%

5%

30%
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1510

1510.00.10

1510.00.91
1511

1511.10
1511.10.10
1511.10.90
1511.90
1511.90.90

1512

11512.11.00

1512.19
1512.19.10

1513

1513.19
1513. 19 10

1514

1514.10.00
1514.90
1514.90.10

1615

1515.80
1515.90.99

Other oils and their fractions, obtained

| solely from olives, whether or not refined,

but not chemically modified, including blends
of these oils or fractions with oils or’
fractions of heading No. 1519

- Crude oils
- Other :
- Refined

Palm oil and its fractions, whether or not
refined, but not chemically modified

Crude oil
- Palm oil -
- Other

- Other :

- Other.

Sunflower-seed, safflower or cotton-seed oil

.and fractions thereof, whether or not refined

but not chemically modified
- Sunflower-seed or safﬂower oil and fractmns thereof:
Crude oil '

. Other

Reﬁned:

" Coconut (copra), palm kernel or babassu oil

and fractions thereof, whether or not reﬁned

‘but not chemically modified
- Coconut (copra) oil -and its fractions :

- Other :
- Refined

Rape, colza or mustard oil ‘and fractions
thereof, - whether or not refined, but not

‘chemically modified

= Crude oil -
- Other :
- Refined

Other fixed vegetable fats and oils ‘(including

Jojoba oil) and their fractions, whether or not

refined, but not chemically modified
- Other : ' '
- _Other

5%

- 40%

5%
5%

40%

5%

40%

40% -

B%

W%

40%

5%

5%
30%

5%

30%

5%

30%

30%

5%

30%

30%
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1516 -

1516.10.00
1516.20.00

1517

1517.10.00

1601

1602

1602.10.00

1602.20.00

1602-31.00
1602.32.00
1602.39.00

1602.41.00
1602.42.00
1602.49.00
1602.50.00

1602.90.00

1603.00.00 |

1604

| 1604.11.00
1604.12.00
£ 1604.13.00

Ammal or vegetable fats and oils and their
fractions, partly or wholiy hydrogenated interes-
terified, reesterified or elamhmsed, whether or

not refined, but not further. prepared

- Animal fats and oils and their fractions
- Vegetable fats and oils and their fractions

Margarine; edible mistures or preparations
of animal or vegetable fats or oils or of
fractions of different fats or oils of this
Chapter, other than edible fats or oils or
their fractions of heading

- Margarine, excluding liquid margarine

Sausages and similar products, of meat,

‘meat offal or blood; food preparations

based on these products

Other prepared and preserved meat,

meat offal or blood

- '.Homogenized preparations

- Of liver of-any animal

- Of poultry of heading No. 0105:
- Of turkeys

-, Of fowls of the species Gallus domesticus

- Other

- Of swine: .

- Hams and cuts thereof

- Shoulders and cuts thereof
- ‘Other, including mixtures
- Of bovine animals

- Other , including preparations of blood
—of any animal

Extract and juices of meat, fish or crusta-
ceans, molluscs or other aquatic invertebrates

Prepared or preserved fish; caviar and caviar
substitutes prepared from fish eggs

- Fish, whole or in p1eces but not minced :
- Salmeon

- Herrmgs . .

- Sardines, sardinella ’and brisling or sprats

40%
40%

40%

509

50%

50%
50%
50%

50%
50%
50%
50%
50%

50%

50% -

5Q%
50%
50%

30%
30%

- 30%

40%

409

40%*

. 40%*

40%*

40%*
40%*
409%*
409%™
40%*

40%*

- 30%

409
40%
40%
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1604.14.00

1604.15.00.

1604.16.00
1604.19.00
| 1604.20.00
1604.30.00
1605

1606.10.00
1605.20.00
1605.30.60

| 1605.40.00

1605.90.00
1806

1806.10.00

1806.20.00

1902

1902.11.00

'1902.19.00

1902.20.00

1902.30.00
1902.40.00
1903.00.00

2001

Tunas, skipjack and bonito (Sarda spp.).
Mackerel

Anchovies

Other

Other prepared or preserved fish:

Caviar and caviar substitutes

Crustaceans, molluscs and other aquatic
invertebrates, prepared or preserved

- Crab

Shrimps and prawns
Lobster _
Other crustaceans
Other -

Chocolate and other food preparatlons
containing cocoa

Cocoa powder, containihg added sugar or other
sweetening matter '

Other preparations in blocks

or slabs weighing more than 2 kg ‘or in hquld
paste, powder, granular or other bulk forn in

containers or immediate packing, of acontent
exceeding 2 kg

Other, in blocks, slabs or bars

Pasta, whether or not cooked or stuffed
(with meat or other substances or otherwise

' pi'epared, such as spaghetti, macaroni, noocdles,

lasagne, gnocchi, ravioli, cannelloni; couscous,
whether or not prepared

Uncooked pasta, not stuffed or otherwise prepared :

Containing eggs
Other

Stuffed pasta, whether or not cooked or ntherw1se
prepared

Other pasta

Couscous

Tapioca and substitutes therefor prepared

_from starch, in the form of flakes, grains,

pearls, siftings or in similar form

Vegetables, fruit, nﬁts- and other edible pa.rts
of plants, prepared or preserved by vinegar
or acetic acid

50%
50%
50%
50%

50%

50%

50%
50%
50%
50%
50%

30%
30%

30%

50%
509

60%

50%
50%

40%

- 40%

- 20%

- 40%

40%
40%
40%
40%
40%

40%

40%

40%
40%

20%

20%

40%
40%

40%

40%
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2001.10.00
2001.20.00
'2001.90.00

2002 '

2002.1¢.00
2002.90

200260.10
2002.90.90

2003

2003.10.00-
2003.20.00

2004

2004.10.00
2004.90.00

| 2008

| 2005.10.00

2006

2006.00.10
2006.00.90 -

1 2007

2007.10.00

2007.91.00 |

12007.99.00
- 2008 ..

- Cucumbers and gherk.ms

-- Onions

- Other

" Tomatoes . prepared oi_- preserved otherwise
" than by vinegar or acetic acid

- Tomatoes, whole or in pieces

- = Other .

- Tomato paste

- Other

Mushroom and truffles, preparé_dr or preserved

- otherwise than by vinegar or acetic acid

- Mushrooms

- Truf’ﬂes

Ot.her veget.ables, preparea or preserved
otherwise than by vinegar or acetic acid,
t‘rozen other than products of headmg No 2006
- Potatoes

- Other vegetables and mixtures of vegetables

Other vegetables prepared or preserved
otherwise than by vinegar or acetic acid,
not frozen, other than' products of headmg
No. 20,06

. Homogenized vegetables

Vegétsbles, fruit, nuts, fruit-peel and other-
parts of plants ‘preserved by sugar. (dramed

~ glace ‘or crysta!hsed)

- Fruits or nuts

- - Other

Jams, fruit jellies, ﬁiarmalades, fruit ‘or nut
puree and fruit or nut pastes, being cooked
preparations, whether or not containing

' ‘added sugar or other sweetening matber

- Homogemzed preparatmn
- Other

- Cxtrus fruit -

- Other -

" Fruit, nuts and other edible parts -of plants,
.otherwise prepared or preserved, whether or

not containing added sugar or other sweetening
matter or spirit, not eIsewhgre specified or included

50%
50%

50% .

50%

50%

50%

" 50%

50%

50% .

50%

- B0%

50%
50%

50%
50%

50%

40%
409%
40%

- 40%

40%

40%

40%
40%

40%
40%

40%

40%
40%

40%
40%
40%

1398




2008.11
2008.11.10
2008.11.20

2008.11.20
2008.11. 9/)-

2008.19
2008.12/10
2008.19.90

2008.20.00

2008.30.00
2008.40.00

2008.50.00 .

2008.60.00
£ 2008.70.00
2008.80.00

-2008.91.00
2008.92.00

2008.99.00

2009

2009.11.00

2009.19.00

2009.20.00

2009.70.00
| 2009.80.00

'2009.90.00

- Nuts, ground-nuts and other seeds, whether or not Lixed togeLher 2

- Ground nut
- Q1l-roaated and the like

- Coated with sugar

- Coated with sugar

- Other

- ‘O'ther, including mixtdres
- Prepared cashew -

. -~ Other-

- Pineapples
- Citrus fruit.
< Pears

_ '7 Apncots

- Cherries

- Raspberries

- Strawberries -

- Other, including mixtures other than those

“of subheading No, 2008.19 :
- Palm hearts

- Mixtures_

. Other

Pruit juices (including grape must) and

vegetable juices, unfermented and not -
containing added spirit, whether or not

containing added sugar or other

- sweetening matter
- Orange juice :
- Frozen

~ - Other

| - Grapefruit juice

200% 80.00 -

2009.40.00

2009.50.00

2009.60.00

- dJuice of any other single citrus fruit

- ‘Pineapple juice

{ - Tomatoes juice

- Grape juice (including grape must)
. Apple juice ‘

.- dJuice of any ‘other fruit or vege;tablé
© - Mixtures -of juices

50%
50%
50%
650%

50%
50% .

50%
50%

. 50%

50%
50%
50%

50%
50%

50%
50%

50%

50%

- 50%
50%

50%

. 50%

50%
50%

50%.

50%

40%

-40%

- 40%

| 40%

. 40%

40%
40%
40%
40%

40%
40%

40%
40%
40%

40%

40%
40%
40%

40%
40%
40%
40%

40%
40%

40%
40%
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2201

2201.90.00

2202

-

/

| ,'Z202.10

2202.10.20
2202.10.90
2202.90.00

2207

2207.10.00
2207.20

2207.20.90

- | 2209.00.00

2309
2309.10.00
2309.90

| 2309.90.10

2202.10.10 .

2203.00.00

2304.00.00

Waters, including natural or artificial minera}
waters and aerated waters, not containing
added sugar or other sweetening matter nor
flavoured; ice and snow | '

. Other

Waters, including mineral waters and aerated

waters, containing added sugar or other

sweetening matter or flavoured, and other

non-alcoholic beverages, not including fruit

‘or vegetable juices of heading No. 2009

Waters, including mineral waters and derated waters,

containing added sugar or other sweetening matter or

- Beverages, flavoved with fruit juices or essences
(orangeade, lemonade, strawberrade..)

- Cola waters and the like

- - Other

- Other
Beer made from malt

Undenatured ethyl alcohel of ‘an alcoholic

strength by volume of 80% vol or higher;

ethyl alcohol or other spirits, denatured,

of any strength

- ‘Undenatured ethyl alcohol of an alcoholic
strength by volume of 80% vaol or higher

- Ethyl aleohol or other spirits,, denatured,
of any strength :

- Other

Vinegar and substitutes for vinegar obtained
from acetic acid :

Oil-cake and other solid residues, whether or
not ground or in the form of pellets, resulting
from thé extraction of suya-bean oil. :

Preparations of a kind used in animal feeding
- Dog or cat food, put up for retail sale

- Other :

- Shrimp food

. 50%

flavoured

50%
50%
50%
50% .
100%

 50%

50%

50%

10%
10%

10%

40%

40%

40% .
40% |
40%
80%

40%

40%

40%

10%

10%

10%
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TARIFFS ON INDUSTRIAL PRODUCTS - VIETNAM

Tarilfs to be
Implsmeanted
- : three years
HS Number ‘Product. Description Current Taritis| after the date
: _ (advalorem)[ of enlry to
force of this
Agreement
{advalorem)
33030000 Perfumes and toilet waters - 50 30
3304 Beauty or make-up preparations and
preparaticns for care of the skin other.
than medicaments), mcludmg sunscreen
or suntan preparations; manicure or
pedicure preparations '
33043000 - Manicure or pedicure preparations
' - Other 50 30
33049900 - Other 50 .30
3305 | Preparations for use on the. hair
33051000 - Shampoos 50 40 .
| 33063000 | - Hair lacquers 50 30
330690 - Other
33059010 - Hair dyes 50 30
33059090 | - Other 50 30
-3401 Soap; organic surface-active products and
preparations for use as soap, in the form
of bars, cakes, molded pieces or shapes,
whether or not containing soap; paper,
wadding, felt, and nonwovens, impregnated,
7 coated or covered with -soap or. detergent ‘
34012000 | - Soap in other form (soap nbodles only) 50 30
3402 Orgamc surface-active agents (other than soap) _
surface-active preparatxons, washmg' preparatxons
(including auxiliary washing preparations)
and cleaning preparations, whether or not
coﬁtaining soap, other than those of heading
- No. 34.01
340290 - Other
34029090 - Other : C :
(surfactant for hair care only) 20 10 -
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8701 -

3702

37025400

37025500

37026600
3703

37032000

4804

1 48041100

6406

7323

8408

1 37013000

37023100

| 64069900

73239900

Photographic plates and film in the flat,
sensitized, unexposed, of any materials other
than paper, paperboard or textiles; instant print
film in the flat, sensitized, unexposed, whether
or not in packs

- Other plated and film, with any side exoeedmg
255 mm

'Photographic film in rolls, sensitized,.

unexposed, of any materials other than .paper,
paperboard or textlles, matant prmt film inrolls,
sensitized, unexposed

- for colour photography (polychrcme)

- Other film, for color’ photography (polychrome) .

- Of a width exceeding .16 mm but not exceeding
35 mm and of a length not exceeding 30 m,
excl. for slides ,

- Of a width exceeding 16 mm but not exceeding
36 mm and of a length exceeding 30 m

- Of a w1dth exceeding 35mm -

~ Photographic paper, paperboard and textiles,

sensitized, unexposed
- Other, for colour photography (polychrome)

Uncoated kraft paper and paperboard, in rolls

or sheets, other than that of heading No.. 48 02

or- 48.03 _
- Kraftliner :
- Unbleached

Parts of footwear; removable in-soles, heel -
cushions and similar articles; gaiters, leggings
and similar articles, and parts.therof

- Of -other matanals

Table. kltchen or other household artxcles and
parts thereof, of iron or steel iron or steel wool;
pot -scourers and scourmg or polishing pads,
gloves and the like, of iron or steel

- Other

Compressmn-ngmt.mn internal . combusnon
piston engines (dxesel seml-dxesel)

15

30

- 30

80 .

30

30

30

20 -

30°

10

20

20

20

20

20

.20

10

20
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840820 -

84082021
8416 -

841583

84158310

84158320

84158390

841590

84150019

8418

841830

| 84183010

84183090

841840

84184010
84184090,

841850

84185010

84185090

8419

- Engines of a kmd used for propulsxon of vehicles

of Chapter 87
- For other vehicles of Chapter 87

- For motor vehicles of subheading No. 8711, 8703

Air conditioning machines, comprising a

motor-driven fan and elements for changing

‘the temperature and humidity, including ‘those

machines in which the humidity can not be

_ separately regulated

- 'Not .incorporating a refngeratmg unit -
- . Of a- capacity - not excceding 90,000BTU/h

- Of a capacity ‘exceeding 90, 000BTU/ but not .

- exceeding 180, 000 B’I‘Ulh

- Other
- Parts:

- Other.

‘ Refngerators, freezers and. other refngeratmg

of freezing equxpment electric or other; heat

pumps other than air conditioning machmes o

of headmg ‘No. 84.15

- Freezers if the chest type, not exceedmg 800
-1 capacity : .

- With capacity not exceeding 200 1

- With capacity exceedmg 200 1 but not
- exceeding 800 1

- Freezers of the upright type, not

exceeding 900 1 capacity;
- With capacity not exceeding 200 1

- IWIth capacity . exceedmg 200 1 but not

exceedmg 900 1 -

| - Ot.her refngeratmg or freezmg chests cabmets

display counters, show cases and similar
refrigerating or freezing furniture :

- With capacity not exceeding 200 1

- Wlth capaclty exceedmg 200 1 -

Machmery, plant or laboratory eqmpment

whether. or not electneally heated, for the .
" treatment of materials by a process involving

a change of temperature such as- heating, .
cooknng, roastmg. dmtillmg, rncmfymg. stenhzmg,

40

50

40
30

30

50

30

50

30

50
30

30

30°

30
20

20

30

20

40

20

40

20
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| 84198100
| 8421

842121
84212110

8450

| 84501100

| 84501900
| 84502000

8481

| 848180
| 84818060

8508
85081000

8516

| 84501200

84509000

past.eunzmg, steaming, drymg, evaporatmg,
vaporising, condensing or cooling, other than
machinery or plant of a kind . used for domestic

Purposes; instanteous or storage water heaters,

non-electric

- Other machinery, plant'aﬁd equipment :

- For making hot drinks or for cooking or heatmg food

-Centrifuges, mcludmg centr:fugal dryers ﬁltermg or

purifying machinery and apparatus for liquids or gases.
- For filtering or purifying ‘water

- Electrical operated with- filtering capacxty not
exceedmg 500 1/h

Household or laudry-type washmg machines,
including machines which both wash and dry

- Machines, each of a dry linen capacity not
exceeding 10 kg :

- Fully-automatic machines .
- Other machines,’ w1th built-in centrifugal drler
- Other

- Machines, each of a dry Ime capacity S
‘exceeding 10 kg

- Parts

Taps, cocks, valves and similar appliances for

pipes, boiler shells, tanks, vats or the. like;,

including pressure-reducing valves and

: thermc_:stahcally controlled valves
| - Other appliances:

- Valves for water pipe’

Electro-mechanical tools for workmg in
the hand, with self-contamed electnc motor

- Drills of all kinds

‘Electric instantaneous or storage water heaters

and immersion heaters; electric space heating
apparatus and soil heating apparatus; electro-
thermic hair dressing apparatus (for example,
hair dryers, hair curlers, curling tong heaters) -
and hand dryers; electric smoothing irons; other
electro-thermic appliances of a kind used for
domestic purposes; 'electric'heating' resistors,

other than those of heading No. 8545

30

20

50

50 .
50 .

50
50

20

10

20

15

40

40

40

40
40

15
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851660

85166020

85166030
85166090
8523

8562313
86231320
85256

852520

85252010

85254000

8527

852790
. 856279010
8529

85291000 7

9006

90065300

9504

95041000

95049000

- Other ovens; cookers, cookmg piates, bmhng rmgs, |

gnllers and roasters
- Boilers including boﬂmg rings
- Ovens cooker.‘ ' '
- Other

Prepared unrecorded media for sound recording
or similar recording of other phenomena, other
than products of Chapter 37

- Of a width exceeding 6.5 mm:
- Computer magnetic tapes

Transmission apparatus for radio-telephony,
radio-telegraphy, radio-broadcasting: or

" television; whether-or not incorporating

reception apparatus or sound recording

or reproducing.

- Transmission apparatus mcor—ooratmg receptlon
apparatus : ,

- Cordiess telephones lmobxle phones)

- Still image 'video ‘cameras and other video
camera recorders

Receptxon apparatus for rad:o-telephony, radxo-

telegraphy or radio broadcasting, whether or not

combined, in the same housing, with sound recording

or reproducing apparatys.or a. clock .

= Other
- Pager

Parts suitable for use soley or principally with
the apparatus of headings Nos. 85.25 tp 85.28

Phoiographic '('other than cinematographic)
cameras; photographic flashlight apparatus
and flaskbulbs other than discharge lamps

. of heading No. c539

- Other, for roll film of a width of 35 mm

Articles. for funfair, tahle or parlour games.

including pintables, =billards. special tables for

casino games and automatic bowling’ alley

equipment

- Video games of a kind used with a
television receiver

- Other

40

40
40

‘20

20

30

15 -

30

30

50

" 50

. 30

15

10

30
30

20

10

20

20

30
30
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ANNEX F

ANNEX ON FINANOIAL SERVICES ANNEX ON MOVEMENT OF NATIIRAI.
PERSONS ANNEX TELECOMMUNICATIONS, AND TEI.EOOMMI.INIOATIONS

REFERENCE PAPER

ANNEX ON FINANCIAL SERVICES )

The Parties agree that the Annex on Financial Services to the WTO Agreement on
Trade in Services (GATS) is hereby incorporated into this Agreement by reference, mutatis
mutandis, as if its provisions were fully set forth herein, with the exceptions of Paragraph
* 3 and Paragraph 4 -of such Annex which shall not be so incorporated.

For greater clarity, the Parties understand that :

I,

References in the Annex on Financial Services to the GATS to “Member”
and “Members” shall mean “Party™ and “Partles, respectlvely, in this Agree-
ment; and L :

References in the Annex on Financial Services to the GATS to Article 1 of the
GATS shall mean Artxcle 1 of Chapter III of thlS Agreement

'ANNEX ON MOVEMENT OF NATURAL PERSONS _

The Parties-agree that the Annex on the Movement of Natural Persons to the WTO
. -Agreement on Trade in Services (GATS) is hereby incorporated into this Agreement by
reference, mutatis mutandis, as if 1ts provisions were fully set forth herein.

For greater clarity, the Parties understand that :

1. References in the Annex on the Movement of Natural Persons to the GATS
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to “Member” and "Members shall mean “Party’ and “Parties,” respectively, in
thls Agreement

References in the Annex on the Movement of Natural Persons to the "Ag'ree-

" ment” shall mean Chapter ITI of this Agreement; and .
. References in the Annex on the Movement of Natura] Persons to the GATS

to “Parts III and IV of the Agreement" shall mean Article 5,6,7 and 8 of Chapter
IIT of this Agreement,



ANNEX ON TELECOMMUNICATIONS .

The Parties agree that the Annex on Telecommunications to the WTO Agreement on Trade
in Services (GATS) is hereby incorporated into this Agreement by reference, mutatis
mutandis, as if its provisions were fully set forth herem, with the exceptions of Paragraph
6 and Paragraph 7 of such Annex which shall not be so mcorporated

For greater clarity, the Parties understand that references in the Annex on Telecommu-
nications to the GATS to “Member” and “Members” shall mean “Party” and “Partzes s
raspectwely, in this Agreement

TELECOMMUNICATIONS ‘REFERENCE PAPER

The Parties agree that the Telecommunications Reference Paper (“Reference Paper”) to
WTO Agreement on Trade in Services (GATS), as contained in the attachment to WTOQ
‘document GATS/SC/90/Supp]. 2 is hereby incorporated into this Agreement by reference,
mutatis mutandls, as if its prow.swns were fully set forth herein.

For greater clanty, the Parties understand that references in the Annex on Telecommu-
nications to the GATS to “Member” and “Member" shall ‘mean “Party” and “Parties,”
| respectwely, in this Agreement S

TELECOMMUNICATIONS REFERENCE PAPER

The Parties agre that the Telecommunications Reference Paper (“Reference Paper”) to
the WTO Agreement on Trade in Services (GATS), as contained in the attachment to
- WTO document GATS/SC/90/Suppl.2, is hereby incorporated into this Agreement by
reference, mutatis mutandis, as if its provisions were fully set forth herein.

.For greater clarity, the Parties understgﬁd that references in such Reference Paper
to “Member” and “Members” shall mean “Party” and “Parties,” respectively, in this
- Agreement. '

/
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" ANNEX 6
UNITED STATES

LISTING OF ARTICLE 2 EICEMPTIONS

The United States’ Listing of Article 2 Exemptions is the authentic List of Article II
(MFN) Exemptions of the United States of America to the WT'O General Agreement on
Trade in Services (“GATS"), as amended from time to time. ‘

SCHEDULE OF SPECIFIC COMMITMENTS OF TRADE IN SERVICES

1. Except as provided in paragraph 2, the Schedule of the United Statés is the

" authentic Schedule of Specific Commitments of the United States of. America

to the WTO General Agreement on Trade in Services (“GATS"), as amended
from time to time. o . _

2. With respect to the financial services described in subparagraph (x) and (xi)
of paragraph 5(a) of the GATS Annex on Financial Services, as incorporated
into this Agreement by reference, the Schedule of the United States is the
authentic Schedule of Specific Commitments of the United States nf Amerina



ANNEX H
VIETNAM

In accordance with the provisions in Article 2 of Chapter IV, the Government of the
Socialist Republic of Vietnam reserves the right to adopt or maintain exceptions to
national treatment in the following sectors and matters :

1. Vietnam may adbpt or maintain exceptions to the obligations to accord national
treatment to covered investments in the sectors or with respect to the matters
specified below :

¢ Broadcasting, television; production, publication and distribution of cul-
tural products; investment in insurance; banking; brokerage, dealership
in securities and currency values, and other. related services; mineral
exploration and exploitation; construction, installation, operation and
maintenance of telecommunication facility; construction and operation
of inland water, sea and air ports; cargo and passenger transportation
by railway, airway, road, sea and inland water-way transportation;
fishmg and fish catching real estate business.

2. Sectors in wlnch Vletnam may require that an investment pro_]ect be in con-
junction with the development of local raw material sources:

& Processing of paper, vegetable oil, milk, cane sugar, wood processing
(except for projects using imported wood).

¢ Such requirements for the development of local raw material sources in
the above sectors may be maintained for up to 5 years from the entry
into force of this Agreement.

3. Sectors in which Vietnam may require that an investment project export at
least 80% of products :

& Cement production; paints and construction paints; toiletry tiles and ce-
ramics; ' '

.¢ PVC and other plastics; footwear; clothing; construction steel; detergent
powder; tires and inner tubes for automobile and motor bikes; NPK fertilizer;
alcoholic products; tobacco; papers (including printing, and writing paper,
photocopy).

# Such requirements for exporting at least 80% of products in the above
sectors may maintained for up to 7 years from the entry into force of this
Agreement
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4. Except as otherwise prov1ded in thxs Paragraph (mcludmg sub-paragraphs 4.1--
4.6), the following exceptions’ to national treatment shall be applied to a
covered investment of a national or company of the United States in all
sectors, including but not hrmted to those sectors listed in paragraphs 1, 2
and 3 of this Annex : :

4.1. Requirements on investment capital :

(a) After the entry into force of this Agreement, nationals or oompﬁnies

: of the United States shall be allowed to contribute, increase and
reinvest capital in any currency, including Vietnamese currency ongx-
nating from any lawful act1v1ty in Vietnam.

(b) ' The following requirements may be maintained for up to 3 years
from the entry into force of this Agreement.

- (i) Nationals or companies of the United States must contribute
at least 30% of the legal capital of a joint venture unless a
lower contribution is approved by the mvestment licensing.
agenczes ‘

(ii) * The legal capital of a U.S. owned enterprise shall not be less
“than 30% of investment capital unless a lower proportion is
" - approved by the investment licensing "agencies;

(iii) A national or company of the United States that is a party
to a joint venture with a Vietnamese ndtional or company shall
-give a right of first refusal to the Vietnamese party with respect

to the transfer of an interest in the joint venture. An enterprise

~ in Vietnam that is 100% owned by U.S. nationals or companies

" shall give a right of first refual to Vietnamese nationals or
‘ companies with respect to the transfer of any interest in the
enterprise. In any such case, the right of first refusal may be
exercised only if the offer of the Vietnamese national or com-
pany is the same in all material terms with an offer received

~ from any third party, including with respect to purchase price,

* timing and method of payment. Any such transfer shall requlre _
the approval of the investment hcensmg agencies; and

(iv) Natmna_ls or companies of the United States are not yet al-.

' lowed to establish a joint stock company. An enterprise in
‘Vietnam that is invested or owned by U.S. nationals or com-

panies may not issue bonds or shares to the public in Vietnam.

(¢c) Nationals and companies of the United States shall not be.per-
 mitted to acquire more than 30% of the shares of an equitized State
enterprise.
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4.3.. Prices and fees of some gooda and services under the State’s ‘control :

Vietnam may maintain the followmg requmements for up to 3 years from the
entry, into force of this Agreement

(a) The General Director or First Deputy General Director must be Viet-

namese cltlzens and

(b) A limited number of the most. 1mportant matters which relate to the

organization and operation of the enterprise, comprising the appoint-
ment or dismissal of General Director, First Deputy General Director,
Chief Accountant; amendments of and additions to the charter of the
enterprise; approval of final annual financial statement and financial
statement of capital construction; and loan for investment shall be
decided on the basis of consensus.

4.3. Prices and fees of some goods and services under the State’s control :

44,

Vietnam is in the process of reforming its pricing system in order to develop
a uniform set of fees and prices. With a view to creating a more attractwe,
nondxscnmmatory business env1ronment Vietnam shall :

(a)

. new or more onerous discriminatory prices and fees; and (ii) eliminate,

b

(c)

upon the entry into force of this Agreement, (i) refrain from imposing

discriminatory prices and fees for the installation of telephones, tele-
communications services (other than the subscription charge for local

~ telephone ‘service), water, and tourist services;

within two (2) years of the entry mto force of this Agreement, eliminate,
progressively, discriminatory pnces-and fees for registration of motor
vehicles, international port charges, and for the subscription charge for
local telephone semce, and

within four {(4) years of the entry into force of this Agreenient, eliminate,
progressively, discriminatory prices and fees for all other goods and
services including, without limitation, electricity and air transport.

Government subsidies and supports :

Government subsidies and supports granted to domestic enterprises, which
include land allocation for investment projects, preferential credits, research
and development and education assistance programs and other forms of Gov-
ernment supports, may not be made available to nationals or companies of the
United States.

4.5. Ownershxp, use of land and remdences o N

{a)

Nationals and companies of the Umted States are not allowed to own
land and resxdences U.S. investors are allowed only to lease land for
- investment purposes :
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(b) U.S. enterprises are not yet allowed either to mortgage land use rights
at foreign credit institutions operating in Vietnam or to transfer land
use rights except for the case of transfers of invested assets associated
with the land within the land lease period.

4.6. Notwithsfanding the above reservations to national treatment for the own-

_ership and use of land and residences Vietnam shall create favorable condi-

tions in exercising the mortgage and transfer of land use rights relating to

covered investments including the elimination, within 3 year from the entry

into force of this Agreement, of the restrictions on mortgage and transfer of
land use rights mentioned in sub-paragraph 4.5(b).
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- ANNEX H
‘UNITED STATES

The Government of the United States of America may adopt or maintain exceptions
to the obligations to accord national treatment ® to covered investments in the sectors

¢ atomic energy; customhouse brokers; licenses for broadcast, common carrier,
or aeronautical radio stations, COMSAT; subsidies or grants, including
government-supported loans, guarantees and insurance; landing of subma-
rine cables; and state and local measures as to which the United States
may adopt or maintain exceptions to national treatment under any of its
bilateral investment treaties signed between 1 January 1995, and the date
of entry into force of this Agreement.

Most favored nation treatment shall be accorded in the sectors and matters

The Government of the United States of America may adopt or maintain exceptions
to the obligation to accord national and most favored nation treatment to covered
investments in the sectors or with respect to the matters specified below :

¢ fisheries; air and maritime transport, and related activities; banking,
insurance, securities, and other financial services; leasing of minerals
and pipeline rights-of-way on government lands; and one-way satellite
transmissions of direct-to-home (DTH) and direct broadcast satellite
(DBS) television services and of digital audio services.

1.
or with respect to the matters specified below :
indicated above.
2.
] )

With iespect to the treatment accorded by'a State, Territory or Possession of the United States, national

~ treatment means treatment no less favorable than the treatment accorded !herepy, in like situations, to

investments olhe{ States, Territories or Possessions of the Untied States.
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ANNEX I
TRIMs - ILLUSTRATIVE LIST

1. TRIMs that are inconsistent with the obligations of natmnal treatment prbvided for

in paragraph 4 of Article III of GATT 1994 include those which are mandatory or
enforceable under domestic law or under admlmstratwe rulings, or compliance w1th
"which is necessary to obtam an advantage, and which -require.
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A

the purchase or use by an enterpnse of products of domestlc origin or from

.any domestic source, whether specified in. terms of particular products, in

terms of volume or value of local products, or in terms of a proportion of
volume or value of its local production; or

that an enterprise’s purchases or use of imported products be limited to an
amount related to the volume or value of local products that it exports.

TRIMs that are inconsistent with the obligations of general elimination of quanti-
tative restrictions provided for in paragraph 1 of Article XI of GATT 1994 include those
which are mandatory or enforceable under domestic law or under administrative rulings,
or compliance with which is necessary to obtain an advantage, and which restrict:

A. - the importation by an enterprise of products used in or related to its local

production, generally or to an amount. related to the volume or value of local
production that it exports;

the‘importation by an enterpfise, of products used in or related to its local
production by restricting its access to foreign exchange to an amount related
to the foreign exchange inflows attributable to the enterprises; or

the exportation or sale for export by an enterprise of products, whether
specified in terms of particular products, in terms of volume or value of

 products, or in terms of a proportion of volume or value of its local production.
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