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CHU DAN CUA NHA XUAT BAN

Mé rong quan hé kinh t& véi cac nude 1a mét trong
nhitng hudng phat trién kinh t& chd yéu cta nudc ta. pé
gitp cac nha ddu tu, cac nha kinh doanh trong va ngodi
nude ¢6 nhimg van ban hién hanh va méi nhit guy dinh
vide dat vin phong dai dién, Nha xuét ban Chinh tri quc
gia xuat ban cudn "Cac quy dinh v& dat van phong dai
dién cda cac t6 chirc nudc ngoai ¢ Viét Nam va cua doanh
nghiép Viét Nam ¢ nudc ngoai” bing tiéng Viét va tiéng
Anh.

Xin tran trong gioi thidu cuén sach véi ban doc.

) Thang 1 ndm 1998
NHA XUAT BAN CHINH TRI QUOC GIA



PREFACE

Enlarging foreign economic.relations is one of the main
developmental directions of our country. In order to supply
valid and latest documents about establishment of
representative offices to investors and businessmen both
inside and outside country, readers who want to get more
knowledge about business, the National Political Publishing
House publishes a book: Regulations on establishment of
foreign organizations in Vietnam and of Vietnamese
enterprises in foreign country in Vietnamese and English.

We would like to present the book to readers.

January, 1998
THE NATIONAL POLITICAL PUBLISHING HOUSE



1. NGHI DINH SO 82-CP NGAY 2-8-1994
CUA CHINH PHU
Ban hanh Quy ché€ diat va hoat dong cua
Vin phong dai dién té chwc kinh t&
nuoc ngoai tai Viét Nam

CHINH PHU

Céan cu Luat té chize Chinh phu ngay 30 thiang 9 nam
1992;

Pé chin chinh qudn 1v Nha nudc déi véi Vin phong dai
dién té chite kinh té nuéc ngoai tai Viét Nam;

Theo dé nghi cia B¢ trudng B Thuong mai,

NGHI DINH:

Diéu 1. Ban hanh kém theo Nghi dinh ndy Quy ché
bat va hoat ddng cia Van phong dai dlé.n tﬁ Chu‘.c kinh té
nudc ngoai tai Viét Nam.

Diéu 2. Nghi dinh nay thay thé Ng]n, dph sﬁ' 382-HDBT
ngay 5-11-1990 cia Hoi dong Bd trm?ng'dr& c@ higu lye thi
hanh ké tir ngay ky. Nhung quy dink tdue day trai voi
Nghi dinh nay déu bai bs. :




Piéu 8. Cic Bo truéng, Thu trudng co quan ngang B,
Thi truéng co quan thude Chinh phd, Chd tich Uy ban
nhan dan tinh, thanh phd truc thude Trung wong chiu trach
nhiém thi hanh Nghi dinh nay.

T.M CHINH PHU
K.T THU TUONG
Phé thu tudng
PHAN VAN KHAI
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QUY CHE
DAT VA HOAT.DONG CUA
VAN PHONG DAI DIEN TG CHUC KINH TE
NUGC NGOAI TAI VIET NAM
(Ban hanh kém theo Nghi dinh sé 82-CP
ngay 2-8-1994)

Chuomg 1
- CAC QUY DPINH CHUNG

Diéu 1. Cac té chie kinh t& nuée ngoai ¢d dd diéu kién
quy dinh tai Quy ché& nay, dugc xét cdp gidy phép dat Van
phong dai dién tai Viét Nam d€ thiét lap cac mdi quan hé
kinh t&, thuong mai véi cac doanh nghiép Viét Nam.

Didu 2. Diéu kién dé t8 chic kinh t& nudc ngoai duoc
xét cAp gidy phép diat Van phong dai dién:

1. T8 chic kinh t€ nu#c ngoai duge thanh 1ap phi hop
v6i phap luat nude minh;

2. Pa hoat déng khéng dudi 5 nim;

3. Cd du an dau tu, thuong mai duge phia Viét Nam
quan tam va ¢ kha nang thuc hién nhim thic ddy su
phat trién kinh t€, thuong mai cua Viét Nam.

D61 véi cac tap doan kinh t€ nufc ngoai xin dat Van
phong dai dién dé thuc hién cac dy an diu tu cd sd von
tir 10 triéu USD tré 1én hosc thic diy viée thuc hién
cac hop déng nhap khdu hang héa sdn xuat, ché bién
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tai Viét Nam sé dugc gidm nhe diéu kién quy dinh tai
diém 2 Diéu nay va duge wu tién xem xét cAp gidy phép.

Diéu 3. Pham vi hoat déng cda Van phong dai dién cac
t6 chue kinh t€ nuéc ngoai tai Viét Nam:

- Xic tién xay dung céc ‘du an, chuong trinh hop tace
kinh t& va khoa hoc ky thuit dugc phia Viét Nam quan
tam.

- Dbn d6e, gidm- sat viéc thyc hién cac hop ddng kinh
t€, thuong mai va khoa hoc ky thuat da ky két voi cac
doanh nghiép clia Viét Nam phu hop véi phap luat Viét
Nam.

- Khéng dugc tryc tiép kinh doanh, lam dich vu va thu
tién tai Viét Nam du6i bat cit hinh thitc nao. Truémg Van
phong dai dién va nhan vién lam viée trong Vin phong
khong duge ky két hgp ddng kinh t&, thuong mai véi cac
doanh nghiép Viét Nam néu khéng c6 gidy vy nhiém hop
phap cia Chi hing hodc Giam d6c didu hanh cia t§ chuc
kinh t&€ nuéc ngoai.

Diéu 4. B Thuong mai chiu trach nhiém xét cap, gia
han, bs sung, thu héi hodc hiy bé gidy phép cho t§ chirc
kinh t€ nuéc ngoai diat Van phong dai dién tai Viét Nam.

Chuong IT

THU TUC CAP, GIA HAN, BO SUNG VA THU HOI
GIAY PHEP HOAT BONG CUA VAN PHONG DAI DIEN
TO CHUC KINH TE NUOC NGOAI TAI VIET NAM

Diéu 5. T6 chic kinh t& nudc ngoai xin cap gidy phép
dat Van phong dai dién tai Viét Nam phdi gii don t6i
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Bé Thuong mai (theo mau théng nhat do B% Thuong mai
quy dinh) gom 1 bdn béng tiéng Viét Nam, mdt ban bing
mot trong cac thi tiéng nudc ngoai théng dung.

Kém theo don xin phép diat Van phong dai dién, td chire
kinh t€ nuéc ngoai cin xuat trinh:

1. Diéu 18 hodc tai lidu cAn thiét ching minh viée thanh
Iap va hoat dong hop phap cia t§ chie kinh té:

2. Gidy chung nhin cia Ngan hang hodc cta co quan
phap 1y c¢6 thdm quyén phia nudc ngoai xac dinh s§ vén
phap dinh cia t& chitc kinh t&.

DPiéu 6. Trong théi han khéng qua 30 (ba muoi) ngay
ké tu ngay nhan di hd so hop 18, B6 Thueng mai phai tra
loi két qud (cdp hay khéng cap gidy phép) cho t§ chite kinh
té€ nudc ngoai dit Van phong dai dién tai Viét Nam.

Diéu 7. Gidy phép dat Van phong dai dién t8 chirc kinh
té nudc ngoai tai Viét Nam phdi ghi ro muc dich, pham vi
hoat déng ctia Vian phong theo quy dinh tai Diéu 3 cta
Quy ché& nay.

Gidy phép c6 gia tri trong thoi han 3 (ba) nam ké tu
ngay cdp, va cb thé duge gia han timg 3 nim mét theo dé
nghi cia t8 chite kinh t€ nudc ngoai.

biéu 8. Trong thoi han 90 (chin muei) ngay k& tir ngay
cdp gidy phép dit Van phong dai dién; va trong thdi han
15 (muoi lam) ngay ké tit ngay gia han gidy phép, td chite
kinh t& nudc ngoai phdi hoan thanh thud tuc ding ky hoat
dong voi Uy ban nhan dan tinh, thanh phd noi Van phong
dai dién déng tru sd.

Sau khi cdp gidy ddng ky hoat déng cho Van phong
dai dién (theo mau théng nhat do B6 Thuong mai guv
dinh), Uy ban nhén dan tinh, thanh phd phai gdi cho
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B4 Thuong mai 1 ban sao giay ding ky A€ theo dai, kidm
tra thyc hién.

Diéu 9. T§ chirc kinh t& nusc ngoai cb yéu cdu thay ddi
tén goi, tru s chinh, tru s& chi nhanh Vin phong dat dién
cia minh ti tinh nay sang tinh khéc; yéu cdu bd sung
pham vi hoat d¢ng hoic gia han gidy phép dit Vian phing
dai dién tai Viét Nam, ddu phai bdo cio xin phép Bj
Thuong mai, va chi duge thay ddi, ti€p tuc hoat déng khi
¢6 van bdn chdp thuan.

Trong théi han 15 (muoi lam) ngay ké tit ngay nhéan
don yéu cdu, Bé Thuong mai phai ¢6 van bdn tra 1o té
chite kinh t& nuéc ngoai biét két qua viée xin thay doi, gia
han hodc bd sung gidy phép hoat ddng cia Vian phong dai
dién.

Trong théi gian hoz_it dong tai Viét Nam, t§ chvc kinh
t&€ nuée ngoai mudn thay ddi nguol Trudng dai dién va/hoac
nhan vién lam viéc tai Van phong dai dién, phdi bao cao
Uy ban nhan dan tinh, thanh phd noi Van phong dong tru
s& va chi dugce thay ddi khi c6 van ban chdp thuan. Thai
han tri 16i cia Uy ban nhan dan tinh, thanh phé la 15
ngay k& tu ngay nhan don yéu ciu cda t chuc kinh té&
nudc ngoai.

Diéu 10. Hoat déng ctia Van phong dai dién cda t8 chuc
kinh t& nuéc ngoai duge cham dit trong cac trudng hop
sau;

1. Hét thoi han ghi trong gidy phép;
2. Theo dé nghi cia t8 chic kinh t& nudc ngoat;

3. Theo quyét dinh cia Bé Thuong mai vé viéc thu héi
gidy phép néu Vin phong dai dién vi pham nhung quy
dinh cia Quy ché nay.
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Trong cac trudmg hep néi trén, B¢ Thueng mai phai c6
van ban théng bao cho t§ chue kinh t€ nudc ngoai va Uy
ban nhan dan tinh, thanh phé noi Vin phéong dong tru s¢
biét 30 ngay truéc khi Van phong dai dién chim dut hoat
dong, )

Diéu 11. Trong théi han khéng qua 60 ngay, ké to ngay
B¢ Thuong mai théng bao cham diat hoat déng, Vin phong
dai dién t4 chitc kinh t& nuédc ngoai tai Viét Nam phai tra
tru sé, nha &, phuong tién lam viéc da thué va thanh
toan xong cic khodn ng (néu c6) véi cic td chitc va ca
nhan Viét Nam c6 lién quan.

Chuong III

QUYEN HAN VA TRACH NHIEM CUA VAN PHONG
DAI DIEN TO CHUC KINH TE NUGC NGOAI
TAI VIET NAM

Diéu 12. Khi duge cap, gia han hodc b8 sung gidy phép
dat Van phong dai dién tai Viét Nam, td chie kinh t8 nude
ngoai phai nép mdt khodn 1& phi do Bé Tai chinh Viét Nam
quy dinh. '

Piéu 13. Van phong dai dién kinh t& nuée ngoai tai
Viét Nam chi duge hoat dong theo muc dich, pham vi va
théi gian quy dinh trong gidy phép va giay dang ky.

Diéu 14. Van phong dai dién t8 chite kinh t& nuge ngoai
tai Viét Nam duoe thué tru 50, nha & va cac phuong tién
phuc vu hoat déng va sinh hoat cda minh; duge thué cong
dén Viét Nam vao lam viée tai Van phong dai dién va phai
tao diu kién thuan lgi cho céc vién chwre, nhan vién lam
viéc trong Van phong dai dién chap hanh d4y dd cic quy
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dinh cia phap luat Viét Nam vé nép thué thu nhap, mua
cic loai bdo hiém bat budc tai Viét Nam.

Diéu 15. Van phong dai dién t8 chitc kinh t& nuédc ngoai
tai Vist Nam duge mé& mét tai khodn chuyén chi (bang
ngoai t& hoac déng Viét Nam c6 gbc ngoai té) tai Ngan
hang duge thanh lap va hoat ddéng theo phap luat Viét
Nam dé€ trang trdi cac khoan chi tiéu cdn thiét cho hoat
dong cia Vian phong.

Diéu 16. Vin phong dai dién t3 chitc kinh t& nuée ngoai
tai Viét Nam duge phép nhap khdu vae Viét Nam cac vat
dung cin thiét cho nhu ciu cing tac va sinh hoat ctia Van
phong dai dién nhung phai nop thué theo Luiat Thué& xuit
khau, nhap khau hién hanh clia Viét Nam.

Piéu 17. Van phong dai dién kinh t€ nudc ngoai tai
Viét Nam phai bao cao dinh ky bing van ban véi B Thuong
mai va Uy ban nhan dan tinh, thanh phd noi déng tru s&
vé cac hoat dong ciia Van phong, khi cin thiét theo yéu
cau clia cac co quan ndi trén Van phong dai dién cé trach
nhiém bao cio, cung cap tai liéu hodc gidi trinh nhang van
dé lién quan dén hoat déng cia minh,

Diéu 18. Vin phong dai dién td chite kinh t€ nuédc ngoai
tai Viét Nam khéng duge hudng Quy ché wu dai, mién tri
danh cho cac Co quan Dai dién ngoai giao, Co quan Lanh
su nude ngoai va Co quan Pai dién cia Té chiuc Quéc
té€ tai Viét Nam. Trong thoi gian hoat dong tai Viét Nam,
Van phong dai dién c6 nghia vu tudn thd phap luit
Viét Nam va duge Nha nuoc Viét Nam bao hé cac quyén
lgi chinh dang theo phap luit.
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Chueng IV

XU LY VI PHAM

DPiéu 19. Céc T8 chitc nuéc ngoai hoat dong tai Viét
Nam nhu mét Van phang dai dién (c6 tru s& giao dich, co
nhan vién lam viéc...) nhung chua c¢6 gidy phép cia Bb
Thuong mai cho dat Van phong dai didn thi bi buge phai
chim dit hoat déng va bi phat 50.000 USD; trudng hop
nghiém trong s& bi truy t§ theo phap luat Viét Nam.

Diéu 20. Van phong dai dién t8 chirc kinh t& nuée ngoai
tai Viét Nam vi pham céc quy dinh dusi day sé bi xit ly
nhu sau: '

1. P& c6 gidy phép clia Bo Thuong mai cho dat hodc gia
han hoat dong nhung khéng diang ky theo quy dinh tat
Diéu 8 cia Quy ché& nay thi bi cdnh céo va bi phat 2.000
USD, déng thdi phai hoan thanh thd tuc ding ky theo
ding quy dinh; néu tai pham sé bi phat gdp 2 lan muc
tién phat truge do.

2. Hoat dong khi gidy phép dit Van phong va gidy dang
k¥ da hét han thi bi buéc cham dut hoat dong va bi phat
20.000 USD; truémg hop nghiém trong sé bi truy td theo
phap luat Viét Nam.

3. Thay d6i tén, tru s& chinh, tru s& chi nhanh khi chua
duge Bé Thuong mai chdp thudn thi bi canh c4o va bi phat
2.000 USD, dong thoi khéng dugc dung tén, tru s& chinh,
tru s¢ chi nhanh méi d6 cho dén trude khi B6 Thuong mai
chap thuin; néu tai pham s& bi phat gdp 2 1an mute tién
phat trusc doé.

4. Thay d6i Trudng dai dién va nhan vién khi chua duge
chap thuin cia Uy ban nhan dan tinh, thanh phé noi Van
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phong déng tru s¢ thi bi cdnh cdo va bj phat 2.000 USD,
déng théi Truéng dai dién, nhan vién méi do khéng duge
tién hanh cac hoat déng chinh thie; néu tai pham s& bj
phat gdp 2 l4n muec tién phat truge do.

5. Thué nha va, hodc tuyén dung nhan vién trai cae quy
dinh cda phap Iuat Viét Nam thi bi cdnh cao va bj phat
5.000 USD; néu tai pham ss bi phat gap 2 lan muc tidn
phat truée ds.

6. M& va s dung tai khoan trai voi mie quy dinh tai
Biéu 15 cia Quy ché nay thi bi canh cdo va bi phat 5.000
USD; néu tai pham s& bj phat gip 2 1dn muac tién phat
trude do.

7. Trudng Vin phong dai dién hoac nhan vién k¥ két
hop ddong khéng duing thim quyén thi bi cdnh cao va bi
phat 5.000 USD; né&u tai pham sé bi phat gap 2 lan muc
tién phat truge do. Nhimg hep déng nay khong c6 gia tri
phap 1y @€ thue hisn.

8. Hoat déng ngoai pham vi ghi trong gidy phép thi bj
dinh chi hoat dong co thei han, bi phat 10.000 USD va
phéi truy nép cac loai thud theo phép luat Viét Nam; nau
tat pham sé bi bude cham dut hoat déng va bi phat gdp 2
lan mic tidn phat truge do.

9. Khéng chap hanh hosc cdn trg viéc kiém tra cia cgc
€0 quan Nha nubc co thA&m quyén quy dinh tai Diédu 21
cia Quy ch& nay thi bi cdnh cio va bi phat 5.000 USD;
néu tai pham sé bi phat g8p 2 lan mitc tién phat trude do.
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Chuong V

PIEU KHOAN THI HANH

biéu 21.

1. B6 Thuong mai chiu triach nhiém théng nhat quan 1y
hanh chinh Nha nuée d6i vo1 moi hoat dong ciia Vin phong
dai dién té chite kinh t& nuéc ngoai tai Viét Nam; lam ddu
mé1 phél hgp véi cde B, nganh va dia phuong cé lién quan
td chitc kiém tra dinh k¥ hodc d6t xuat (khi cin thiét) cac
mit hoat déng cia Vin phong dai dién theo dé nghi cia
cac Bo, nganh hitu quan va, hodc cta Uy ban nhan dan
tinh, thanh phé noi Van phong dai dién dong tru sd; ra
quyét dinh x1 1¥ ciac vi pham & mic dinh chi hoac cham
dirt hoat déng va phat tién tu mirc 10.000 USD tré lén
theo quy dinh tai Diéu 19, Diéu 20 cia Quy ché nay.

2. Cac B9, nganh c6 chic nang quan 1§ Nha nuée theo
linh vire hodc chuyén nganh ¢4 trach nhiém dé xuat va
tham gia, phéi hop v6i Bo Thuong mai va/ hodc Uy ban
nhin dan tinh, thanh phd noi Van phong dai dién dong
tru s& tién hanh kiém tra dinh k¥ hoac dét xuat hoat déng
cia Van phong dai dién thude linh vue, chuyén nganh do
minh phu trach; kién nghi véi Bé Thuong mai hoic ij
ban nhan dén tinh, thanh phd ra quyét dinh xit 1¥ cac vi
pham theo thdm quyén quy dinh tai diém 1, diém 3 DPiéu
nay.

3. Uy ban nhan dan tinh, thanh phé noi Van phong dai
dién déng tru sé chiu trich nhiém quan 1y hanh chinh va
kiém tra, giam sat hoat déng cda Vin phong dai dién trén
dia ban lanh thd, ¢6 quyvén ra quyét dinh xi¥ 1y vi pham
dudi mie quyét dinh xu 1y eda Bé Thuong mai.
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Didu 22. Quy ch& nay khéng 4p dung d6i véi cac Van
phong dai dién phi kinh t& cda nuéc ngoéi duge thanh lap
tai Viét Nam theo cic Didu uéc Quéc t&€ ma Viét Nam k¥
két hosc tham gia; va khéng 4p dung d6i véi cac chi nhanh
hodc dai 1y t6 chic kinh t& nuéc ngoai duge Thi tudong
Chinh phi cho phép thanh lap va quan ly theo quy ché
riéng.

- Diéu 23. Quy ché nay c6 hiéu lyc thi hanh ké tir ngay
ky va thay th€ Quy ché ban hanh kém theo Nghi dinh s6
382-HDBT ngay 5-11-1990 cda Hoéi déng B truéng. Nhimg
quy dinh trudc diy cta Chinh phd, cia ciac B§, nganh va
Uy ban nhan dan dia phuong trai véi Quy ché nay déu bai
bd.

Diéu 24. By truéng B§ Thuong mai, Thi trudng cic Bj,
nganh ¢6 lién quan va Chi tich Uy ban nhan dan tinh,
thanh phd tryc thude Trung uvong theo chite ning, nhiém
vu va quyén han cda minh.c6 trach nhiém huéng din, kiém
tra thyc hién Quy ché nay.

T.M. CHINH PHU
K.T. THU TUONG
PhoTha tudng
PHAN VAN KHAI
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1. DECREE NO.82-CP DATED 2 AUGUST,
1994 OF THE GOVERNMENT
Promulgating regulations on the

establishment and operation of the foreign

economic organization representative offices
in Vietnam 1

GOVERNMENT

. Pursuant to Law on the Governmental dated 30
September 1992,

- To reorganize the State Management for the Foreign
Economic Organization Representative Offices in Vietnam;

- On the proposal of the Minister of foreign Trade.

DECREE:

Article 1. To promulgate in conjunction with this Decree
a Regulations on the establishment and operation of the

Foreign Economic Organization Representative Offices in
Vietnam.

1. All documents in this book are Unofficial translation.
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Article 2. This Decree shall replace the Decree 382-
HDBT dated 5 November 1990 of the Council of Ministers
and shall come in to force from the signing date. The

previous regulations are consistent with this Decree shall
be repeated.

Article 3. Ministers, Heads of ranking - bodies
Ministries, Heads of bodies under Government, Chairman
of people’s committees of provinces, cities under central
authority shall be responsible for implementation this
Decree.

FOR THE GOVERNMENT
FOR PRIME MINISTER
DEPUTY PRIME MINISTER
P'THAN VAN KHAI
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REGULATION ON ESTABLISHMENT AND
OPERATION OF THE FOREIGN ECONOMIC
ORGANIZATION REPRESENTATIVE OFFICES
IN VIETNAM
(Promulgating in conjunction with Decree
No0.82-CP dated 2 August, 1994)

Chapter I

GENERAI. PROVISIONS

Article 1. Any foreign economic organization with the
full conditions as stipulated in this Regulation shall be
reviewed to grant a license for establishment its
representative office in Vietnam in order to establish the
economic and commercial relationship with Vietnamese
enterprises.

Article 2. The conditions for a foreign economic
organization to be reviewed to grant the license for the
establishment of its representative office as the follows:

1. The foréign economic organization should be
established in accordance with own law;
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2. It has been operated for at least 5 years;

3. There is investment, commercial project concerned by
the Vietnamese Authorities enforceable to encourage the
economy and commerce of Vietnam.

The foreign economic groups applying for the
establishment of the Representative Offices in order to carry
out the investment projects of the total capital of over US$
10,000,000 or to promote the implementation of the import
contract of foods, which are produced or proccesed in
Vietnam, shall be reduced the condition as provided in point
2 of this Article and given priority for granting the license.

Article 3. The scope of activities of the foreign economic
organization representative offices in Vietnam as:

- To promote the formation of the project, economic,
scientific and technical cooperation programmes which are
concerned by the Vietnamese side;

- To speed up and supervise the implementation of the
economic, scientific and technical contracts which have been
signed with the Vietnamese enterprises in accordance with
the law of Vietnam;

- The foreign economic organization representative office
shall no be allowed to trade, to make services or to collected
money directly in Vietnam under any manner. The chief
representative and  employees working for the
representative shall no be entitled to enter into any
economic, commercial contract with the Vietnamese
enterprises unless obtains the legal attorney letter of the
owner of executive director of the foreign economic
organization.

Article 4. The Ministry of Trade shall be responsible to
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grant, to extend, to supplement, to withdraw or to obrogate
the license for the establishment the foreign economic
organization gepresentative offices in Vietnam.

Chapter 11

PROCEDURES FOR GRANT, EXTENSION,
ADDITION AND WITHDRAW OF THE LICENSE OF
THE FOREIGN ECONOMIC ORGANIZATION
REPRESENTATIVE OFFICE IN VIETNAM

Article 5. The foreign economic organization applying
for the license to establish its representative office in
Vietnam should submit an application to the Ministry of
Trade (under the available form stipulated by the Ministry
of Trade) including a in Vietnamese language and a in one
of the common foreign languages.

Attached to the application for establishment the
representative office, the foreign economic organization shall
submit further document as follows.

1. Charter or any document necessary for proving the
legal incorporation and operation of the economic
organization;

2. Certificate of the bank or juridical authority agencies
of the foreign side for confirmation of the legal capital of
the economic organization.

Article 6. Within a period of no less than 30 (thirty)
days from the date receiving'full documents, the Ministry
of Trade shall give a response of the result (whether grant
the license of not) to the foreign economic organization for
the establishment of the representative office in Vietnam.
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Article 7. On the license.for establishment the foreign
economic organization representative office il:} Vietnam it
should be specified the purpose, scope of activities of the
office as stipulated in Article 3 of this Regulation.

The license shall be in validity within 3 (three) years
from the date of grant, and shall be extended for every 3
(three) yasrs, according to the proposal of the foreign
economic organtzation.

Article 8. Within the duration of 90 (ninety) days from
the date of the grant of the license for establishment of
the representative office; and within 15 (fifteen) days from
the date of extension for the license the foreign economic
organization should complete the procedures for activity
registration to be submitted to the people’s committee of
province, city where the representative office is located.

After issuing the activity registration for the
representative office (under the available form stipulated
by Ministry of Trade) the people’s committee of province,
city shall send a copy of such activity registration to the
Ministry of trade in order to supervise and control the
implementation.

-

Article 9. If the foreign economic organization has any
requirement to change its name, or to replace its head office
or branch office of its representative office from this province
to another; or to be added its scope of activities of extended
the license for the representative office in Vietnam it should
apply to Ministry of Trade and it should only be changed
or continued where obtains the approval in writing.

Within 15 (fifteen) days from the date of receiving the
application, the Ministry of Trade shall send response in
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writing to the foreign economic organization in order to
inform the result of the change, extension or addition to
the license of the representative office.

During the time of operation in Vietnam, if the foreign
economic organization wishes to replace its chief of
representative office, should report to the people’s committee
of province, city where the representative office is located,
and it should only be changed where obtains the writing
approval. Duration for the response of the people’s
committee of province, city shall be 15 days from the date
of receiving the application of the foreign economic
organization. '

Article 10. Operation of the foreign economic
organization representative office shall be terminated in
the following case: '

1. Expiry of the duration of the license;
2. On the proposal of the foreign economic organization;

3. Under the decision of the Ministry of Trade on
withdrawing the license if the representative office break
any stipulation of this Regulation.

In such a case, the Ministry of Trade shall give thirty
(30) days advance notice in writing of termination to the
foreign economic organization and people’s committee of
province, city where representative office located.

Article 11, Within 60 (sixty) days of the Ministry of
Trade giving notice of termination, the foreign economic
organization in Vietnam shall vacate its office premices,
residences and other rented premises, and pay all debts
owning (if any)} to Vietnamese individuals and organizations.
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Chapter III

RIGHTS AND TASKS OF THE FOREIGN
ECONOMIC ORGANIZATION REPRESENTATIVE
OFFICE IN VIETNAM

Article 12. Upon granting, extension, of addition a
license to establish a representative office in Vietnam,
foreign economic organization shall pay a fee set out in the
fee schedule published by the Ministry of Finance.

Article 13. A foreign economic organization repre-
sentative office in Vietnam shall operate only within the
scope of activities and for duration specified in the license
and registration certificate.

Article 14. A foreign economic organization repre-
sentative office in Vietnam may lease property for offices,
residences and other proper operation and personal uses
and employ Vietnamese citizens and give good conditions
to officers, staffs who work in representative office to abide
by all regulations of the legal of Vietnam on paying income
tax, buying abided insurance in Vietnam.

Article 15. A foreign economic organization repre-
sentative office may open account which serving for paying
{(in foreign currency and Vietnamese currency from oginal
foreign currency) at bank which on establishment and op-

eration according to Vietnamese legal for serving operation
of office.

Article 16. A foreign economic organization repre-
sentative office may import into Vietnam at the termination
of its, necessary things for operation use and daily living
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of representative office, but shall pay tax in accordance
with Vietnamese present export - import Law.

Article 17. A foreign economic organization repre-
sentative office in Vietnam shall send periodical written
reports to Ministry of Trade, people’s committee of province,
city where it located on its operations; if necessary on
requesting of above offices, representative office shall report,
give documents or explain the problems concerning to its
operations.

Article 18. The foreign economic organization repre-
sentative office in Vietnam shall not be entitled to enjoy
exempted, privileged regulation as applying for the diplo-
matic representative office, the foreign consult offices and
representative offices of the foreign economic organization
in Vietnam. In the course of activity in Vietnam, the Rep-
resentative Office shall comply with the laws of Vietnam
and protected by the Vietnamese State for regular interests
under the laws.

Chapter IV

TREATMENT OF BREACH

Article 19. A foreign organization carrying out operation
in Vietnam as a representative office (with transaction
office, with employees working...) without the License issued
by the Ministry of Trade for establishment OF the
Representative Office shall be forced to terminate and fined
by US$ 50,000; in serious case, shall be prosecuted court
by the Laws of Vietnam.

Article 20. If the foreign Economic Organization
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Representative Office in Vietnam breaks any of the
following stipulation shall be treated sad bellows:

1. Obtains the License of the Ministry of Trade for the
establishment or for the extension of the term, but fails to
register in accordance with the stipulation in Article 8 of
this Regulation shall be warned fined US$ 2,000, at the
same time should complete the registration as stipulated;
of relapses it shall be fined in double of the preceded time.

2. Continues its operation where the License for the
establishment and the registration expired, in such cases
it should be terminated and fined US$ 20,000; in serious
case, shall be prosecuted to a court under the Laws of
Vietnam.

3. Changes its name, head office or branch office without
approval of the Ministry of Trade, shall be warned and
fined US$ 2,000, and no loger to be used such new name,
head office or Branch office unless obtains the approval of
the Ministry of Trade; if relapses it shall be fined in double
of the preceded time.

4. Changes the Chief Representative and staff without
the approval of the Municipal/Province People’s Committee
at the place of the Representative Office, shall be warned
and fined US$ 2,000 and the such new Chief Representative
or staff shall not be entitled to carry out any formal activity;
if relapses, shall be fined in double of the preceded time.

5. Rent a house or employ staffs not in according to
regulations of Vietnamese legal shall be warned and fined
US$ 5,000, if relapses it shall be fined in double of the
preceded time.

6. Open and use account not in according to the
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regulation of Article 15 of this Regulation shall be warned
and fined US$ 5,000, if relapses it shall be fined in double
of the preceded time.

7. Chief and staffs of Representative office signed a
contract not in their right shall be warned and fined US$
5,000, if relapses it shall be fined in double of the preceded
time. This contract is illegal contract and shall not be
implemented.

8. Operate outside of its scope of activities of license
shall delayed in limited time, shall be fined US$ 10,000
and repay tax in according to Vietnamese legal, if relapses;
it should be terminated and fined in double of the preceded
time.

9. Do not implement or prevent supervising of authorized
offices in according to Article 21 of this regulation shall be

warned and fined US$ 5,000, if relapses, it should be fined
in double of the preceded time.

Chapter V

IMPLEMENTATION PROVISIONS

o

Article 21.

1. Ministry of Trade shall be responsible for unified
management of all kinds of operations of foreign economic
organization representative office in Vietnam; it is in
leading for doing with related Ministries, Branches,
Provinces, cities to periodical supervise or inperiodical
supervise (if necessary) all kinds of operations of
representative office according to proposals of Ministries,
related branches and or of people’s committee of province,
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city where representative office located; to give a decision
for treatment of breach in obligation stipulated in point 1,
point 3 of this Article.

2. Ministries in charge of State management in area or
branch shall be responsible for. giving opinions, doing with
Ministry of Trade and or people’s committee of province,
city where representative office located to periodical or
inpreodical supervise all kinds of operations of
representative office; request Ministry of Trade or people’s
committee of province, city to decide for treatment of breach
in their obligations according to point 1, peint 3 of this
Article.

3. People’s committee of province, city where
representative office located shall be respohsible for
administration management and checking, supervising all
kinds of operations of representative office in its area, has
rights to give a decision for treatment of breach under
treatment levels of Ministry of Trade.

Article 22. This Regulation shall not be applied to either
the Foreign Non-economic Representative  Offices
established in Vietnam be the International Treaties which
has been signed with Vietnam or joined by Vietnam; non
the foreign economic organization agencies or branches
established by the permit of the Prime Minister of the
government and control under their own regulations.

Article 23. This Regulation shall be enforceable from
the date of the signature and shall replace for the regulation
attached to the Decree No 382/HDBT on 5 November 1990
of the Council of Ministers. Any former regulation of the
Government, of Ministries, branches and local People’s
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Committees in contrary to this Regulation shall be
abrogated.

Article 24. The Minister of Trade, the Heads of
Ministries, branches in concern and the Chairmen of the
Municipal/Provincial People’s Committees under the Central
by their functions, duties and powers shall be responsible
to guide, to control the implementation of this Regulation.

FOR THE GOVERNMENT
FOR PRIME MINISTER
DEPUTY PRIME MINISTER
PHAN VAN KHAI
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2. NGHI DINH SO 179-CP NGAY 2-11-1994
CUA CHINH PHU |
Siwta 40i, bé sung Quy ché diat va hoat déng
cua Vin phong dai dién t6 chic kinh t&€ nuéc
ngoai tai Viét Nam ban hanh kém theo Nghi
dinh sd 82-CP ngay 2-8-1994

CHINH PHU
Can ci Ludt t6 chite Chinh phu ngay 30 théng 9 nam
1992;

Can cit Phdp lénh Ngan hang Nha nuéc ngay 23 thang
5.nam 1990;

Theo d4 nghi cia Théng déc Ngin hang Nha nudc,

NGHI DINH:

Diéu 1. Diéu 4 Quy ché dit va hoat déng cta Van phong
dai dién t6 chic kinh t& nudc ngoai tai Viét Nam ban hanh
kem theo Nghi dinh s6 82-CP ngay 2-8-1994 ctia Chinh
phi, duge sita d6i, bd sung nhu sau:

By Thuong mai chiu trach nhiém xét cap, gia han, bé
sung, thu héi hoic hiy bd gidy phép cho t§ chirc kinh t&
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nudc ngoai (trir t& chirc tin dung va ngin hang) dat Van
phong dai dién tai Viét Nam.

Ngan hang Nha nudc chiu trach nhiém xét cap, gié han,
b8 sung, thu hdi hoic hiy bé gidy phép cho cac td chiec
tin dung va ngan hang dat Vin phong dai dién tai Viét
Nam: chiu trach nhiém qudn 1§ hanh chinh Nha nuée ddi
v&i moi hoat ddng cla cac Vian phong nay.

Piéu 2. Can ¢t Quy ché Dat va hoat ddng cia Vian
phong dai dién t6 chie kinh t& nudéc ngoai tai Vigt Nam
ban hianh kém theo Nghi dinh s6 82-CP ngay 2-8-19%4 cia
Chinh phi, Ngan hang Nha nuéce phdi hop véi Bd Thuong
mai huéng dan thuc hién Quy ch& kém theo Nghi dinh s6
82-CP va nhung diém sia d6i, bd sung tai Nghi dinh nay
d8 ap dung d6i v6i cac Van phong dai dién cia té chuc tin
dung va Ngan hang nudéc hgoai tai Viét Nam.

Diéu 3. Nghi dinh nay cé hidu lyc thi hanh k& ti ngay
ky. Nhimg quy dinh trude day trai véi Nghi dinh nay déu
bai bo.

Piéu 4. Théng déc Ngan hiang Nha nudc, Bé truéng Bo
Thuong mai, cac B trudng, Thi trudng c¢ quan ngang B9,
Thu truéng co quan thudée Chinh phd, Chd tich Uy ban
nhin dan tinh, thanh phd trie thude Trung wong chiu trach
nhidm thi hanh Nghi dinh nay.

T.M. CHINH PHU
K.T. THU TUONG
PhéThu tuéng
PHAN VAN KHAI
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2. DECREE No.179-CP DATED 2
NOVEMBER, 1994 OF THE GOVERNMENT
On amendments and supplements to the
regulation on establishment and operation of
representative offices of foreign economic
organization in Vietnam issued in conjunction
with decree No. 82-CP dated 2 August, 1994

THE GOVERNMENT

- Pursuant to the Law on Organization of the Government
on the 30th of Septem_ber, 1992,

- Pursuant to the Ordinance on the State Bank on the
23rd of May, 1990

- At the proposal of the Governor of the State Bank.

DECREES:

Article 1. Article 4 of the Regulation on Establishment
and Operation of Representative Offices of Foreign
Economic Organizations in Vietnam which was issued as
appendix to Decree No 82-CP on the 2nd of August 1994
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of the Government, is amended and supplemented as
follows:

The Ministry of Trade is responsible for issuing,
extending, supplementing, withdrawing or revoking licenses
for foreign ecomomic organization {except for credit and

banking organization) to set up their representative offices
in Vietnam.

. The State Bank is responsible for 1ssuing, extending,
supplementing, withdrawing or revoking licenses for credit
and banking organization to set up their representative
offices in Vietnam; and shall exercise State administrative

management over all activities of these representative
offices.

Article 2. On the ‘basis of the regulation on
Establishment and Operation of Representative Offices of
Foreign Economic Organization in Vietnam which was
issued as appendix to Decree No 82-CP on the 2nd of
August, 1994 of the Government, the State Bank, in
coordination with the Ministry of Trade, shall guide the
implementation of the Regulation attached to Decrec 82-CP
and the amendments and supplements in this Decree with
regard to representative offices of foreign credit and banking
organizations in Vietnam.

Article 3. This Decree takes effect as from the date of
its signing. The previous provisions which are contrary to
this Decree are néw annulled.

Article 4. The Governor of the State Bank, the Minister
of Trade and the other Ministers, the Heads of
ministerial-lavel agencies, the Heads of the agencies
attached to the Government and the Presidents of the
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People’s committees in the province and cities directly under
the Central Government; have the responsibility to
implement this Decree.

FOR THE GOVERNMENT
FOR PRIME MINISTER
DEPUTY PRIME MINISTER
PHAN VAN KHA]
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3. THONG TU SO 03-TM/PC NGAY
10-2-1995 CUA BO THUONG MAI
Huémg dan thyc hién Quy ché dat va
hoat dong cha Vian phong dai dién t8 chic
kinh t& nudc ngoai tai Viét Nam

Can cir Nghi dinh 82-CP ngay 2-08-1994 cida Chinh phi
ban hanh Quy ché dit va hoat déng cia Vin phong dai
dién to chic kinh té nude ngoai tai Viét Nam va Nghi dinh
56 179-CP ngay 2-11-1994 cta Chinh phi sita déi, bé sung
Quy ché néi trén (sau day goi tit Ia Quy ché).

Sau khi trao déi y kién véi mét s6 nganh, dia phuong
lién quan va duge Thii tuong Chinh phd théng qua (Céng
van s6° 372-QHQT ngdy 23 thing 01 nam 1995), B¢ Thuong
mai huong din cy thé vé mot $6 diém trong Quy ché dé
thi hanh théng nhat nhu san: '

L Dbi trgng duwge xét cap gidy phép dit Viin phong dai dign
va ¢ quan c¢6 thim quyén cip gidy phép ddt Vin phong
dai digén:

1. Déi tugng duge xét cdp gidy phép dat Van phong dai
dién:

TG chitc kinh t& nwéc ngoai quy dinh tai Diéu 1 cia Quy
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ché duge hiéu la t8 chizc duge 14p ra nhim muc dich hoat
dong kinh doanh sinh loi (duéi day goi tit la Céng ty) néu
¢6 yéu ciu dit Vin phong dai dién tai Viét Nam @€ thiét
lap cac mdi quan hé kinh t&, thwong mai véi ciac doanh
nghiép Viét Nam va néu ¢6 dd didu kién quy dinh tai
Diéu 2 cia Quy ché va Théng tu nay, déu duge xét cdp
gidy phép dit Van phong dai dién tai Viét Nam.

Mot Céng ty cd thé lya chon;

- Xin phép dat nhiéu Van phong dai dién déc lap tryc

~ thudc Céng ty, voi tén goi théng nhat la Van phong dai

dién cia Cong ty tai tinh, thanh phéd cda Viét Nam va mbi
Vian phong dai dién phdi ¢6 ngusi phu trach riéng;

- Xin phép dat mét vian phong dai dién tai mét tinh,
thanh ph& va dat nhiéu chi nhanh cia Vian phong nay tai
cac tinh, thanh phé khac cda Viét Nam ;

2. Co quan ¢6 thdm quyén cap gidy phép dat Van phong
dai dién:

- Bé6 Thuong mai chiu trach nhiém xét cap, gia han, bd
sung, thu héi hodc huy bé gidy phép cho cic Cong ty nudc
ngoai (trit cac t6 chitc tin dung va ngan hang) dat Vin.
phong dai dién tai Viét Nam;

- Ngan hang Nha nudc chiu trach nhiém xét cdp, gia
han, bd sung, thu héi hosc b6 gidy phép cho cac-td chic
tin dung va ngan hang dit Van phong dai dién tai Viét
Nam., ' ' '

IL. Pidu kign dé dugc xét cAp gidy phép dit Vin phong dai
dign: '

1. Cac diéu kién d&€ Céng ty dugc cap gidy phép dat Van
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phong dai dién tai Viét Nam quy dinh tai Didu 2 cda Quy
ché dugc hiéu nhu sau:

- Cong ty thanh lap phu hep véi phép luit cdia nude ho
(nudc thanh lap Cong ty);

- Da hoat déng & nudc thanh lap Cong ty khéng dudi 5
nam;

- Co6 du an dau tu, thuong mai duge phia Viét Nam
quan tdm va c¢6 khd nang thyc hién nhim thac d&y su
phat trién kinh té, thuong mai cda Viét Nam, cy thé bao
gom: .

+ Céc du 4n dau tu dd duoc co quan cb thdm quyén cia
Viét Nam ciap gidy phép:

+ Cac hop déng kinh t&, khoa hoc ky thuat va/hodc
quyén chuyén giao cdng nghé méi phit hop vii phap luat
Viét Nam; '

+ Cac hop dong chuyén nhap khiu hang héa cia Viét
Nam, nhit l1a nhap khdu hang héa do Viét Nam khuyén
khich xudt khau;

Riéng cac Céng ty xin dit Van phong dai dién dé xuc
tién lap cac dy an ddu tu hoac gidi quyét thd tuc xin cap
gidy phép d4u tu tai Viét Nam thi cing duge xét cho dat
Van phong dai dién v6i thei han phi hep vt thai gian can
thiét dé hoan thanh cac céng viéc néi trén nhung khéng
gqua 03 nam ké tir ngay cap gidy phép.

2. Cac Cong ty duge gidm nhe diéu kién va duge wn tién
xét cdp gidy phép theo quy dinh tai khoan 2 Pidu 2 cda
Quy ché la:

+ Cong ty tuy mdi thanh 14p va chwua dd 05 nim hoat
déng nhung cé dy an dau tw duge cdp gidy phép véi s6
vén ti 10 triéu USD tré 1én; hodc hop déng nhap khin
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hang héa sdn xudt ché bién tai Viét Nam thude cac mat
hang do Viét Nam khuyén khich xuit khiu nhu hang thd
cong m¥y nghé, thiy hdi sin, néng san...;

+ Cac Tap doan hodc Cong ty da thanh lap va hoat déng
¢ nudc ngoai khéng dudi 05 nim, nay thanh lap Cong ty
mé&i d€ hop tac kinh t& thuong mai véi Viét Nam thi cing
duge xét cap gidy phép dit Vian phong dai dién tai Viét
Nam,

IIE. Thd tuc xét cap gidy phép dit Vin phong dai dién;

1. Cong ty c6 yéu cau dat Vin phong dai dién hoic Chi
nhanh Vin phong dai dién tai mot tinh, thanh phé cia
Viét Nam can giti Bé Thuong mai mét bd hé so gém cé:

- Don xin dat Van phong dai dién gém 01 ban bing
tiéng Viét Nam, 01 bdn bing tiéng Anh (miu s§ 1 kem
theo Théng tu nay);

- Gidy ching nhan thanh lap Céng ty (01 ban géc bing
tiéng Anh ho#c sao chup ¢ cong chimg & nudc thanh lap
Cong ty va 01 ban dich ra tiéng Viét);

- 01 ban ty gidi thidu tém tit vé Cong ty (01 ban tiéng
Anh va 01 bdn tiéng Viét);

- Gidy chimg nhan v& tinh trang tai chinh cia Céng ty
‘trong ndm gan nhat do co quan kidm toan cda nuée thanh
lap Céng ty cdp (01 ban gdc tiEng Anh hoic sao chup cb
cong chimg & nude thanh lap Céng ty va 01 ban dich ra
tidng Viét);

- Gidy phép dau tu hodic dy an dau tu chua duge cap
gidy phép; hop déng thuong mai hoiic hgp tac kinh t&, khoa
hoc k¥ thuat can ching minh (bdn sao chup).

- Ho so néi trén, Céng ty cAn k' trye tidp téi Bo Thuong
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mai (tai Ha Nai), Van phong Bé Thuong mai sé k§ nhan
vao phidu g hé so cia Cong ty. Néu khong cb didu kién
o hé so truc tidp Cong ty c6 thé uy quyén (bing van bén)
cho mét té chie kinh doanh dich vu duge thanh lap theo
phép luat Viét Nam thay mat minh quan hé véi Bé Thuong
mai trong viéc nay.

2. Khi nhan duge hd so do Cong ty gifi dén:

- B4 Thuong mai gt van badn trao d6i y kién véi BS
qudn 1¥ Nha nude ¢ lién quan vé linh vyc chuyén nganh
va voi Uy ban nhan dan tinh, thanh phd noi Van phong
dai dién sé ddng tru sé.

- Trong thoi han 20 (hai muoi) ngdy lam viéc, ké tir
ngay gii van ban trao ddi ky kién, néu chua nhan duge
" van ban trd 181 chia cac co quan lién quan, B Thuong mai
van xem xét, quyét dinh cdp hay khong cdp gidy phép cho
Cong ty lap Vian phong dai dién dé ddm bdo thoi han quy
dinh tai Diéu 6 cia Quy ché.

3. Gidy phép dat Van phong dai dién (méu s§ 2 kém
theo Théng tu nay) duge cdp mdt ban chinh cho Céng ty
va mdt ban sao gii U¥ ban nhan dén tinh, thanh phd noi
Van phong dai dién déng tru so.

IV. V& nghia vu va quyén han cla Vin phong dai dién:

1. Khi nhan gidy phép {(cap lan ddu, cip bd sung ndi
dung hoat dong, gia han), Cong ty phdi ndp 1& phi do Bd
Tai chinh Viét Nam quy @inh. Ngoai 1& phi chinh thic,
Nha nuéc Viét Nam khéng thu thém khodn phi nao khac.

2. Van phong dai dién khéng duge kinh doanh (san xudt,
mua ban hang héa va dich vuy) sinh lgi tai Viét Nam; khong
duge cho thué lai tru s, nha & va khéng duge thuc hién
chic nang dai dién cho cac cdng ty khac tai Viét Nam.

43



3. Trudng Van.pbong dai dién va nhédn vién lam viée
tai Vin phong dai dién khéng c6 thdm quyén ky Hop déng
thuong mai .v# €ac doanh nghidép Viét Nam, tru trudng
hep b 'gidy u¥y quyén hgp phap cia ngudi ding dau cong
ty. .U
4. Van phong dai dién duge thué tru sé (tai méi tinh,
thanh phd chi duge thué mot dia diém dé dat tru sd), nha
& va ciac phuong tién phuc vu hoat ddng sinh hoat theo
gquy dinh cdia phap luat Vigt Nam.

- 5. Vin phong dai dién phai diang ky véi Uy ban nhan
dan tinh, thanh phé noi déng tru sé vé s ngudi nudc ngoai
vao Viét Nam lam vidc tai Vin phong dai dién (bao goém
ngudi nudc ngoai va ngudi Viét Nam dinh cu ¢ nudc ngoai)
theo s6 luong quy dinh tai gidy phép; va sé ngudi tuyén
dung tai Viét Nam lam viée tal Van phong dai dién (bao
gbm céng dan Viét Nam va ngudi nudc ngoai dinh cu tai
Viét Nam) theo Luat lao déng cha Viét Nam va c6 trach
nhiém tao diéu kién thuén lgi cho nhitng ngudi lam viéce
tai Van phong dai dién thuc hién diy dd nghia vu nop
thué thu nhip ci nhan theo Luit dinh.

6. Van phong dai dién phai mua cac loai bdo hidm bit
bude theo quy dinh tai Diéu 14 clia Quy ché va huéng dan
cia B& Tai chinh Viét Nam.

7. Van phong dai dién duge mé tai khodn chuyén chi
(bing ngoai té hodc tién Viét Nam cb gdc ngoai té) tai mot
Ngéin hang duge thanh l4p va hoat déng theo phip luat
Viét Nam dé chi tiéu hanh chinh; khong duge sit dung tai
khoan nay vao muc dich kinh doanh, dich vu thu lgi hodc
mang ‘tinh chat tai khodn trung chuyén (nhan tién Viét
Nam nhip vao tai khodn d& chuyén @di ngoai té chuyén
ra nudc ngoai hodc thanh toan tiém hang tai Viét Nam).
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8. Van phong dai dién dugc nhap khau vao Viét Nam
cic vat dung cdn thiét cho nhu ciu céng tac va sinh hoat,
nhung phai nép thué theo Luat thué xuat khau, nhap khau
hién hanh cda Viét Nam va phdi lam thid tuc nhap khdu
theo quy dinh clia Téng cuc Hai quan.

9. Van phong dai dién duge khic con diu riéng ghi ré
dai dién cho cdng ty ndo, dat tru sé tai tinh, thanh phéd..?
theo kich thuéc, khuén méu do Bé Noi vu Viét Nam quy
dinh va chi duge sit dung con ddu trong giao dich hanh
chinh tai Viét Nam.

V. V& vige dang k§ hoat djng ciia Vin phdag dai dién

1. Ttong thoi ‘han cham nhat la 90 ngay (gidy phép cap
lan d4u) hoac 15 ngay (trudmg hop gia han, bé sung gidy
phép) ké i ngay dugc cdp- gidy phép, Cong ty phidi g téi
Uy ban nhdn dén tinh, thanh ph8 noi Van phéong dai dién
déng tru s6, ho so diang ky hoat dong gdém co:

- Gidy dang k¥ hoat déng (mau sé 3 kem theo Thong
tur nay);

- Hop dong va cac vin ban lién quan dén viéc thué nha
“tai Viét Nam;

- Hop dong va cdc vian ban lién quan dén viéc thué
{tuyén) lac ddéng tai Viét Nam; '

- Van bdw b6 nhiém Truémg Van phong dai dién cia
ngudt dung dau Céng ty; _

- 8o y&u ly lich cia Truéng Vin phong dai dién, cia
nhing nguoi tuyén dung tir nubc ngoai va ngudi tuyén
dung tai Viét Nam va lam viéc trong Van phong dai dién.

2. Uy ban nhan dan tinh, thanh phd noi Vin phong dai
dién déng tru sé ¢d6 trach nhiém chuin y dang ky hoat
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déng trong thsi han 15 ngay, ké tx ngay nhin dd hd sg
dang ky cda Céng ty.

3. Sau khi chuin y dang k¥ hoat déng cho Vian phéng
dai dién, U¥ ban nhan dan tinh, thanh phé phai géi 1 ban
sao gidy ding ky cho B% Thuong mai d8 theo doi, kiém tra
thuc hign. '

VI, v vige thay ddi ten 80i, gia han, bj sung gidy phép va
cham dit hoat ddng ciia Vin phong dai dign

1. Thay déi tén goi Van phong dai dién: Van phong dai
dién chi duge déi tan trong truong hop Céng ty da thay
déi tén goi pha hop véi phap luat cia nuGe thanh lap Cong
ty.

Céc truomg hop sap nhép, giai thé hoic g0p von dé thanh
lap mot phap nhan véi tén £01 va chire nang nhiém vy mei,
néu ¢6 yéu cAu dit Vin phéng dai dién tai Viét Nam thi
Cong ty méi phai lam thi tuc tir ddu theo quy dinh hién
hanh. . .

2. Gia han giay phép dit Vin phong dai dién: Khij gidy
phép sip hat han, néu cg yéu cau gia han, Céng ty can
gui dén Bs Thuong mai 30 ngay trudc ngay gidy phép hét
han mét b§ hé sg gém co:

- Van ban dé nghi gia han gidy phép cia Cong ty;

- Bao cao tom tit hoat déng cda Van phong dai dién
trong théi gian gisy phép c¢6 higu lyc;

- Y kiéh cita Uy ban nhan dan tinh, thanh ph¢ noi Van
phong dai dién dong tru s¢ vé viéc gia han nay.

3. B sung gidy phép hoat déng cia Vin phong dai dién:

a) Suta déi, b8 sung ndi dung heat déng: Vin phong dai
dién chi duge d& nghi stta ddi, bg sung ndi dung hoat déng
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trong trudng hop cac sia ddi, b8 sung nay phu hgp véi
chitc néng, nhiém vu cia Coéng ty hodc chic nang, nhiém
vu cia Céng ty cb thay d6i theo phap luit cia nudce thanh
lap Cong ty va phtt hgp véi phap luit Viét Nam;

b) B3 sung thém s6 ngudi lam viéc tai Van phong dai
dién: Vin phong dai dién chi ﬁuq’c bd sung thém sd ngudi
tuyén ti nudc ngoai vio lam viéc tai Viét Nam khi ¢6 van
ban chap thuin cia Bé Thuong mai. Vé s6 ngudi tuyén
dung tai Viét Nam, Van phong dai dién chi can lam thud
tue dang ky véi Uy ban nhin dan tinh, thanh phdé va khéng
bi han ché& vé sd lugng.

4. Cham dut hoat d¢ng cia Van phong dai dién:

a) Trong cac trudng hgp Vin phong dai dién chdm dit
hoat ddéng theo quy dinh tai diém 2, diém 3 Diéu 10 cia
Quy ché, B Thuong mai b vin ban théng bao cho Cong
ty va Uy ban nhan dan tinh, thanh phd noi déng tru sé
biét 30 ngay trudc khi chdm dit hoat dong.

Riéng trudmg hop Vin phong dai dién chdm dit hoat
dong theo diém 2 Didu 10 cia Quy ché, Céng ty phdi gii
van ban dé nghi dén B$é Thuong mai truge 60 ngay du
dinh cham dut hoat déng va chi duoe chdm dut hoat ding
khi ¢6 vdn ban chdp thudn cia Bé Thuong mai.

b) Van phong dai diédn cé thé bi thu hoi gidy phép trong
truomg hop vi pham phap luat Viét Nam té mic bi phat
tién tir 20.000 USD tr& 1én (khéng ké tai pham).

¢) Trong cac truong hop Van phong dai dién bi chim
ditt hoat déng, Uy ban nhan dan tinh, thanh phé noi Van
phong dai dién déng tru sé 12 co quan cbé thim quyén giam
sat, kiém tra va don déc viéc thyc hién nghia vy cda Van
phong dai dién theo quy dinh tai Diéu 11 cia Quy ché.
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VII. V& trach nhigm quan If, kidm tra vd bdo cdo dinh k¥

1. Trach nhiém qudn 1y, kiém tra cia caic co quan quan
ly Nha nufc Viét Nam: '

a} B6 Thuong mai ¢6 trach nhiém:

- Thong nhat quan 1§ hanh chinh Nha nuée d6i voi moi
hoat d6ng cia Vian phong dai dién tai Viét Nam;

- Lam d4u mdi phéi hop véi co quan va dia phuong ¢6
lidn quan t§ chitc kiém tra vé moi hoat déng cia Vian phong
dai dién trong nhing trudng hop xét thiy cdn thiét va/
hoidc theo ¢ nghi cia cac Bd, nganh va/hoic ﬁy ban nhan
dan tinh, thanh phé cé lién quan.

b) Cac Bo, nganh lién quan c¢é trach nhiém:

- Quén Iy Nha nudc vé linh vire chuyén nganh theo chue
nang, nhiém vu va quyen han cta B, nganh minh va kip
thoi trao 461 ¥ kién véi Bé Thuong mai va‘hosc Uy ban
nhian dan tinh, thanh phé noi Vian phéng dai dién dong
tru s& vé cac van dé phat sinh c6 lién quan dén hoat déng
ciia Van phong dai dién dé phéi hop chi dao;

- Tham gia véi Bo Thuong mai va/ hodc Uy ban nhan
dan tinh, thanh phé noi Van phong dai dién déng tru s&
trong viéc kidm tra hoat déng cia Vin phong dai dién va
kién nghi véi Bé Thuong mai va/hoac Uy ban nhan dan
tinh, thanh phé ra quyét dinh x& 1y cac vi pham theo thim
quyén.

¢} Uy ban nhan dan tinh, thanh phé noi Van phong dai
dién déng tru s cd trach nhiém:

- Quan 1% hanh chinh d61 véi cac Van phong dai dién
trén dia ban lanh thé, bao gém viéc qudn 1y va cac thd
tuc hanh chinh nhu viée cho thué nha, tuyén dung (thué)
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lao ddng, dang k¥ theo quy dinh va moi hoat déng cua Van
phong dai dién tai dia phuong;

- Pinh ky (hang n&m), hodc dot xuit chad tri, phdi hop
vai cde co quan ¢ lién quan t6 chic kiém tra tai dia phuong
vé moi hoat dong cia Vin phong dai dign theo quyét dinh
bing van bin cta Chi tich fIy ban nhan dan tinh, thanh
phd;

- Trong nhitng truémg hop xét thay can thist, dé nghi
B¢ Thuong mai chi tri ph6i hop véi cac co quan lién quan
t6 chire kiém tra hoat déng cda Vin phong dai dién tai dia
phuong theo van ban quyét dinh cia Bs Thuong mai.

2. V& bao cao dinh ky:

- 6 thang mot lan, Van phong dai dién g bao cdo bing
van ban (tiéng Viét va tiéng Anh - néu can) dén B§ Thuong
mai va Uy ban nhan dan tinh, thanh phd noi dong tru s¢
vé cac hoat déng cda minh (bac cdo 6 thang ddu nam gii
trudc ngay 15-7, bao cdo cd nam gidi trude ngay 20-01 nam
tiép theo).

- Trong cac trudng hop cdn thiét, Bo Thuong mai va Uy
ban nhén dén tinh, thanh phé noi van phong déng tru sé
c6 thé yéu cau Vin phong dai dién bao cao ddt xuit ngoai
bdo cao dinh ki néi trén.

VIIL. Thdi han higu lyc:

Théng tu nay thay th& Théng tu s6 04 TN/PC ngay
06-5-1991 cua Bé Thuong nghiép va c6 hiéu liyc thi hanh
tir ngay ky.

Trong qua trinh thuc hién, néu cé khé khin, vuimg méc
hodc phat sinh nhing van dé mai, dé nghi cac B§, co quan
ngang Bé, co quan thudc Chinh phi va ny ban nhan dan
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tinh, thanh phé phan dnh kip th&i cho Bé Thuong mai biét
dé gidi quyét theo tham quyén hodc bao cao xin ¥ kién chi
dao cia Thi tuéng Chinh phu.

K.T BQ TRUONG BO THUONG MAI

Th trudng
MAIl VAN DAU
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(Gidy in tiéu d& Cong ty IAm don) MAU $6 1
(Tén tinh, thanh phé), ngay....... thang...... nam 199.....

PON XIN CAP GIAY PHFEP DAT VAN PHONG
DAI DIEN TAI VIE't NAM

Kinh giti: B6 wudng Bo Thirong mai
Ha N§i - vigt Nam

Thua Ngai,

Toi M. Nguoi dimg ddu Céng
13 VU . ky tén duéi day xin kinh
chaoe Ngai Bo trutmg va tran trong xin Ngai cho phép Céng
ty ching téi duge dat Van phong dai dién (VPDD) tai Viat
Nam vé1 nhing néi dung nhu sau:

- Tén cia VPDD tai Viét Nam;
Dia phuong, noi du kién dat tru sé cda VPDD:
- Muc dich xin dat VPDD; |
Linh vuc hoat déng VPDD;
S ngudi lam viéc tai VPDD la... trong dé:

+ S0 ngudi t nude ngoai vao (t6i da):
+ S0 nguoi tuyén dung tai Viét Nam (t6i thidu):
- Ho va tén ngusi trudng VPPD: oo
- Qudc tich:.

- Théi han hoat dong cia VPDD du kiégn la:.
nam...

Chung t6i xin cam két trong thdi gian hoat déng tai
Viét Nam, VPDD va cac nhan vién sé tuan thu phap luat
Viét Nam va hoat dong diing gidy phép duoc cap.
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Xin g Ngai B trudng 11 chao tran trong.
Ky tén (d6ng diu, néu cd)
Nguti ding dau Cong ty

Hb so kém theo:

1. Gidy ching nhédn thanh lap Céng ty (01 ban dich
bang tiéng Viét Nam va 01 ban gdc sao chup ¢6 céng ching
¢ nudc thanh lap Coéng ty).

2. Bén giéi thiéu tom tit vé Céng ty (01 ban bing tiéng
Viét Nam va 01 ban bang tiéng Anh); :

3. Gidy chimg nhin vé tinh trang tai chinh cia Céng
ty trong niam gin nhit do co quan kidm toan cé thdm
quyén & nudc da thanh lap ra Coéng ty cdp (01 bdn bing
tiéng Viét Nam va 01 ban géc tiéng Anh hoidc ban sao chup
c6 cong chimg & nude thanh 1lap Céng ty);

4. Ban sao gidy phép dau tu, dv an diu tu chua duoc
cap gidy phép, cac hgp déng thuong mai hoac hop tac kinh
t&, khoa hoc ky thuat cdn thigt dé chimg minh.
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MAU 50 2
BO THUONG MAI CONG HOA XA HOI CHU NGHIA VIET NAM
Ddc lap - Ty do - Hanh phac

§6trorre.. ITM-GP
Hi Noi, ngdy......... théng...... ndm 199.....

GIAY PHEP

DAT VA HOAT BONG CUA VPBD TO CHUC KINH TE NUGC NGOAI
TAI VIET NAM

BO TRUONG BO THUONG MAI

- Can cit Nghi dinh s6 82-CP ngay 02-08-1994 ctia Chinh
pht Céng hoa xd héi chd nghia Vit Nam ban hanh Quy
ché dat va hoat déng Van phong dai dién té chic kinh t&
nudc ngoai tai Viét Nam;

- Xét don xin cap gidy phép dat Van phong dai dién tai
Viét Nam cia:
QUYET PINH

Diéu 1. Cho Phép: ..o
QUOAC LECH: e

Pia chi noi déng tra sG: e
duge dat VPDD tai tinh, (thanh phé): oo
Viét Nam véi tén goi la: VPED Cong t¥..ovveierieeeireneeeann,
tai tinh (thanh phé)

Diéu 2. Noi dung hoat déng cia VPDD:

Diéu 3. S§ ngudi tir nude ngoai vao Viet Nam lam
viéc tai VPDD la:

Diéu 4. Gidy phép nay cb hidu hee thuc hién dén
ngay... thang... nim 199

BO TRUOGNG RO THUONG MAI
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Tieu d& t2n Cong ty nuéc ngoai MAU 50 3

(Tén tinh, thanh phd noi VPDD déng tru sd),
ngay....... thang....... nidm 199.....

GIAY DANG KY HOAT DONG

Kinh giti: Ngai Chil tich Uy ban nhan dan
tinh (thanh phd)...

Cén ct vao Diéu 8 cia Quy ché dat va hoat dong
cia Vian phong dai dién t6 chitec kinh t& nuéc ngoai
tai Vigt Nam ban hanh kém theo Nghi dinh s& 82-CP ngay
02-08-1994 cia Chinh phi CHXHCN Viét Nam.

Vin phong dai dién (Cong ty) tai Tinh (thanh phé) dugc
thanh lap theo gidy phép sd ngay ... thang .. nam 199..
cia B$ Thuong mai Viét Nam déng k¥ hoat dong nhu sau:

1 - Tén Van phong dai didn:.....oooeveeieieeeeeeeeeeeeeen

2 - Tru s6 dat tai sd nha............. duong (phd)...............

quén (huyén)................... tinh (thanh phé).....coevvvveieenn..
DHEN thomi: ..ot e
TelexX et fax

3 - Tén, dia chi cia ngudi chi s& hitu nha choe thué:

4 - Not dung hoat déng cda Vin phong dai dién: da
duge quy dinh trong gidy phép.

5 - 86 ngudi lam viée tai Van phong dai dién la........
............................................ trong do: ..o

+ 56 ngudi tit nude ngodi vao (481 da)i...o.eovrerereennnn.

+ S6 ngudi tuyén dung tai Viét Nam (t61 thidu):............

(Ghi ré ho, tén, qudc tich, chitc danh nhiém vu dugc
giao)
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6 - Ho tén ngudi truéng Vin phong dai dién:
Qude tich:

................................................................................
............................................................................

7 - Thei gian gidy phép va gidy dang ky hét hiéu lye.

Uy ban nhan dan tinh (thimh phé)... Trudmg Vin phong dai dién
chudn y vige ding k¥ hoat dong Ky tén
$0:..... ngly..... thang..... nim 199.. (ghi 1 ho tén)
Chi tich Uy ban nhan dan
(hofic ngudi ducc Gy quyén)
Ky tén va dong diu
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3. CIRCULAR No. 03-TM/PC DATED 10
FEBRUARY, 1995 OF THE MINISTRY OF
TRADE
Guiding the implementation of the
regulations on the setting up and
operation of representative offices of
foreign economic organizations in Vietnam

- Pursuant to Decree 82-CP dated 02 August, 1994 of
the Government promulgating Regulations on the setting
up and operation of representative offices of foreign
economic organization in Vietnam and Decree 179-CP dated
02 November, 1994 of the Government amending and
supplementing the same (hereinafter referred to as the
"Regulations").

- Having consulted with a number of branches and
localities concerned and obtained approval from the Prime
Minister (contained in the Official Document 371-QHQT
dated 23 January 1995, The Ministry of Trade, with
purposes to ensure the consistent implementation of the
Regulations, hereby gives its detailed guidance in respect
of a number of points in the Regulations as follows:
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L Categories of licensees and authority to issue representative
oftice licence ’

1. Categories of licensees

Any foreign economic organization defined in Article 1
of the Regulations and understood as an organization which
is established for carrying out profit-seeking business
activities ("Company") who whishes to set up its
representative office in Vietnam for the purpose of
establishing economic and trade ties with Vietnamese
business organization and who meets all requirements and
satisfies all conditions stipulated in Article 2 of the
Regulations, shall be considered to be 1ssued with the licence
for setting up its representative office in Vietnam.

A Company may at its ‘option:

- Apply for setting up more than one representative office
directly managed by it, which shall have a common name,
being representative offices of the Company in particular
provinces/cities of Vietnam, whereupon there must be a
chief representative who is responsible for each such
representative office.

- Apply for setting up only one representative office to
be located in a particular province/city together with a
number of affiliates of that representative office to be
located in various provinces/cities of Vietnam,

2. Authority to issue the licence for setting up the
representative office.

- The Ministry of Trade is responsible for considering
the issuing, extending, adding, withdrawing or repealing of
the licence in respect of foreign Companies (except credit

57



organization and banking institutions) setting up theijr
representative office in Vietnam:

- the State Bank of Vietnam is responsible for considering
the issuing, extending, adding, wit}fdrawing or repealing of
the licence in repect of foreign credit organization and

banking institutions setting up their representative office
in Vietnam.

IL. Conditions for issuance of the representative office licence

1. Conditions for issuance to a Company of a
representative office in Vietnam stipulated in Article 2 of
the Regulations are interpreted as follows:

- The company has been established under the laws of
the country of origin (the country where it was established);

- The Company has carried out its activities in such
country of not less than 5 years;

- The Company has proposed such investment or trade
project (s) of interest to Vietnam and is capable of realising
such project (s) with a view to promote Vietnam’s economic
and trade development, in particular;

+ Investment projects which have been licensed by
Vietnamese authorities;

+ Economics, techno-scientific co-operation and/or
technology transfer contracts which are In accordance with
the laws of Vietnam:;

+ Any contracts for the importation regular basis of
Vietnamese goods, especially export-oriented goods or goods
encouraged by the State of Vietnam to be exported.

The issuance of representative office licences to those
Cempanies who apply for establishing their representative
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offices in Vietnam for the purpose of promoting the setting
up of investment projects or otherwise for implementing
the licensing application procedures for investment projects
in Vietnam, shall also be considered and the duration of
such licences (if any) shall be determined with taking into
account the period of time required to them for completion
of all above-mentioned things but shall in no events exceed
3 years of the date of issuance of such licences.

2. Companies who ‘are entitled to certain exceptions in
conditions or priority in procedures for licensing process as
stipulated in Article 2 of the Regulations shall include;

- Such Companies which are newly-established and have
less than 5 years of operation but implement at least one
investment project having been licensed with capital of US$
10 million upwards or otherwise enter into any contracts
for imporation of goods which are processed or
manufactured in Vietnam and are encouraged by the State
of Vietnam to be exported, such as handicraft articles, sea
food, agricultural products;

- Such Companies or Groups of Companies which are
established and carry out their activities for not less than
5 year in foreign country but now establish a new Company
for the purpose of economic or trade co-operation with
Vietnam.

I, Procedure for representative office licensing

1. Company wishing to set up its representative office
or any affiliate of the same in any province or citv of
Vietnam has to set up an application file comprising:

- Application for setting up the representative office (of
affiliate thereof) executed in one Vietnamese language copy
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and one English language copy (See Form 1 attached
hereto);

- Original English language copy, or copy certified in the
country of origin, of the Certificate of Incorporation together
with the Vietnamese language translation thereof:

- A document providing a short introduction of the
Company (made in one English language copy and one
Vietnamese language copy);

- Original English language copy or copy certified in the
country of origin, of the Certificate of the financial standing
of the Company for the last year, which was issued by the
relevant auditing agency of the country of origin;

- The investment licence issued to the Company’s
investment project or, if not issued, documentation thereof;
copy of any commercial agreement or economic or
techno-scientific contract (if required).

This file has to be submitted directly to the Ministry of
Trade (in Hanoi), which shall be confirmed by the Office
of the Ministry of Trade signing the delivery note produced
by the Company The Company may also authorise in writing
a business or service organisation, duly established under
the laws of Vietnam, which shall act on its, behalf in this
respect.

2. After receipt of the application file submitted by the
Company:

- The Ministry of Trade, if necessary, shall serve a notice
to the relevant branch authorities and the people’s
committees of provinces or cities where seats of such
representative offices shall be located (the 'relevant
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provinces/cities), requiring their opinion and
recommendation in relation thereto;

- Within 20 working days following the date of serving
such a notice, to comply with the time limit stipulated in
Article 6 of the Regulations, the Ministry of Trade,
regardless of whether or not it has received any opinion or
recommendation, shall consider the mattrer and decide to
issue the licence or not to do so.

3. The original of the representative office licence (See
Form 2 attached hereto) shall be given to the relevant
Company and one copy thereof shall be filed with the
people’s committee of the relevant province or city.

IV. Obligation and rights of the representative office,

1. Upon receiving theé licence (whether it is first issued,
added with any new stipulations on its activities, or
extended) the Company has to pay relevant fees determined
by the Ministry of Finance of Vietnam. The State of Vietnam

shall not impose any charges other than official fees
stipulated by law.

2. The representative office is not allowed to carry out
business (including production, good and service selling or
purchasing)} which are considered as profit-seeking activities
in Vietnam; to sub-lease its premises and residential houses
and not to perform any representative function for any
other Companies in Vietnam.

3. The Chief representative and any other persons
working at the representative office shall not have any
authority to sign any commercial agreements with
Vietnamese organization unless any of them is duly
authorized in wriding by the highest person of the Company.
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4. The representative office may lease premises (only one
place for its premises in each province or city is permitted),
residential houses, and other means for its activities and
daily needs in accordance with the laws of Vietnam.

5. The representative office must with the people’s
committee of the relevant province or city the number of
1ts expatriate staff (including foreign citizens and overseas
Vietnamese) working in the representative office in Vietnam
as stipulated in the licence issued to it, and the number
of Viethamese employees (including Vietnamese citizens and
foreigners residing in Vietnam) working therein in
accordance with the Labour Code of Vietnam, whereupon
it is responsible for creating favourable conditions for all
the staff to fulfil their obligations in paying in ful their
income tax charged on high income earners in accordance
with law.

6. The representative office must purchase any insurance
fees as may be compulsory in accordance with Article 14
of the Regulations and relevant guidelies of the Ministry
of Finance of Vietnam.

1. The representative office is allowed to open at a bank
established and operating in accordance with the laws of
Vietnam a payment-only account (in foreign currencies or
in Vietnamese currency after any conversion made) for
payments of administrative nature and is not allowed to
use this account in profit-seeking business or service
purposes or to use it as an intermediary (e.g. to accept
Viethamese currency then convert it to a foreign currency
and remit it out of Vietnam or otherwise use it for making
any payments within Vietnam).

8. The representative office is alowed to import into
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Vietnam all kinds of things necessary for working and living
needs but it has in connection with that to pay all relevant
duties and taxes in accordance with the Law on Export
and Import Duties applicable in Vietnam and to fulfil all

import procedures as stipulated by the General Customs
Office. ’

9, The representative office is allowed to have its own
seal, on which it must clearly state the company it
represents, the name of f.mrovincefcity it 1s located in, and
with the size and dimension stipulated by the Ministry of
Interior Affairs, and which is used only for its transactions
of administrative nature in Vietnam.

V. Registration by the representative office of its activities in
Vietnam,

1. No later than 90 days following receipt of the licence
first issued or 15 days - if it is extended, added, - the
Company shall submit to the people’s committee of the
relevant province/city an activity registration file
comprising:

- Registration of activities {See Form 3 attached hereto);

- Any lease agreement and other documents relating to
the lease of houses in Vietnam:

- Any contract and other documents relating to the
employment in Vietnam;

- Letter of the highest person of the Company appointing
the chief of the representative office;

- Curriculum vitae of the chief representative and all
expatriate and local employes working in the representative
office.
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2. Within 15 days following receipt in full of the
registration file of the Company, the People’s committee of
the relevant province/city is responsible for giving approval
for such registration.

3. The people’s committee of province/city shall, after
giving its approval the representative office’s registration
of activities, send a copy of such registration certificate to
the Ministry of Trade who will supervise and oversee the
implementation thereof.

VI. Change of name, extension of term for and addition to
the licence termination of activities of the representative
office,

1. Change of name: The representative office shall be
allowed to change its name only in the case such a change
is in conformity with the laws of the country where the
Company is established.

In the cases of Companies being dissolved, merged or
otherwise contributing their capital with the purpose of
establishing a juridical person with new name and
functions, if such a new Company wishes to set up a new
representative office, it has to fulfil all the procedures from
the beginning as stipulated by the applicable laws.

2. Extension of the term for the licence: A company
wishing to extend the term for the representative office
licence shall 30 days before expiration of such term submit
to the Ministry of Trade an application file comprising:

- Written application for extension of term for the licence:

- Summary of all activities carried out by the

representative office during the term of validity of the
licence;
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- Any opinions, recommendations in relation thereof from
the people’s committee of the relevant province/city.

3. Addition to the representative office licence.

a) Amendments of and supplements of provisions on the
office’s activities: The represertative office may propose any
amendment of or supplements to provisions on its activities
unless such amendments or supplements are aimed to
conform with the Company’s functions and duties or unless
there is any change in the same in accordance with the
law of the country where the Company is established and
in accordance with the laws of Vietnam.

b} Increase in number of staff working in the
representative office: The representative office may make
any increase in number of expatriate staff to work in
Vietnam only with approval from the Ministry of Trade.
The representative office may employ without any
restrictions and limitations in number any staff within
Vietnam, whereafter it has to register the same with the
people’s committee of the relevant province/city. E

4. Termination of operation of the yepresentative office:

a) If the representative office terminates its operations
in accordance with Points 2 and 3 of Article 10 of the
Regulations, the Ministry of Trade shall 30 days prior to
such termination serve a notice thereof to the relevant
Company and the people’s committee of the relevant
province/city.

In the case where the representative office terMinates
its operations in accordance with Point 2 of Article 10 of
the Regulations, the Company shall 60 days prior to the
proposed date for termination have to send to the Ministry
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of Trade a notice to that effect and shall be allowed to do

so only after obtaining written approval from the Ministry
of Trade.

b) The representative office licence may be withdrawn
in the case of any breaches of the laws of Vietnam which
are so serious that a penalty of US$ 20,000 upwards may
be applied (except repeat offenders).

¢} Where the operations of the representative office are
terminated, the people’'s committee of the relevant
province/city shall have the authority to supervise, inspect
and direct the implementation by it as a representative
office in accordance with Article 11 of the Regulations.

VII. Managing and supervising responsiblity and periodical
reporting

1. Managing and supervising responsibility of State
management agencies of Vietnam: '

a} The Ministry of Trade shall responsible for:

- Carrying out the overall administrative supervision
over all activities of representative offices in Vietnam:

- Being the key agency in co-ordinating all relevant State
agencies and localities in supervising all activities carried
out by representative offices as may be required or at the
proposal made by relevant ministries, branches and/or
municipal/provincial people’s committees; )

b) The relevant ministries and branches are responsible
for:

- Conducting the State management in respect of matters
relating to their respective scope of management in
accordance with their functions and authority and regularly
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exchanging their opinions and recommendations with the
Ministry of Trade and/or relevant municipal/provincial
people’s committees relating to the activities of
representative offices;

- dJoining the Ministry of Trade andfor relevant
municipal/provincial people’s committees in supervising the
activities of representative offices and proposing relevant
measures for dealing with any breach of law.

¢) The people’s committees of the relevant provinces and
cities are responsible for:

- Conducting the administrative management over
representative offices located in their geographical area,
including the ~management and implementation of
administrative procedures relating te house leasing, labour
recuitment and employment, registration of activities and
other general activities:

- Organising, in co-ordination with relevant agencies and
on a regular or contingent basis, on-the-spot inspection and
supervision in respect of all activities of replfesentative
offices located in their area, subject to decision of chairmen
of municipal/provincial people’s committees;

- Proposing the Ministry of Trade, if necessary and by
decision made by itself, to co-ordinate with cther relevant
agencies in inspections and supervisions of the activities of
representative offices located in their area.

2. Regular reports:

- Each 6 months the representative office has to send to
the Ministrv of Trade and the relevant people’s committee
of the relevant province/city a report (in Vietnamese and,
if necessary, in English) on its activities. (Each report for
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first 6 months of a year shall be sent prior to 15th day of
July and the other prior to 20th of January of the
consequent year)

- In necessary cases, the Ministry of Trade and people’s
commitiees of the provinces/cities may request such
representative offices to submit from time to time an ad-hod
report.

VIIL Validity

This Circular shall replace Circular 04 TN/PC dated 06
May 1991 of the Ministry of Domestic Trade and shall come
into force as from the date of signing.

It is kindly requested that all concerned ministries,
ministry-level agencies, offices of the Government and
municipal and provincial people’s committees promptly refer
any queries or misinterpretations arising in connection
herewith to the Ministry of Trade who will resolve the
matter in conformity with its authority or, in its turn, refer
the same to the Prime Minister for resolving.

FOR THE MINISTER OF TRADE
DEPUTY MINISTER
MAI1 VAN DAU
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Form 1
[On the letterhead of the applicant) _
[Name of province/city] [Date]

APPLICATION
FOR SETTING UP A REPRESENTATIVE OFFICE
IN VIETNAM |

To: Minister of Trade,
Hanoi, Vietnam

His Excellency Minister of Trade.

I. The undersigned, the most senior representative of
[name of Company] extend my respectful regards to Your
Excellency and kindly request that Your Excellency license
our Company to set uﬁ our representative office (the
"Office") in Vietnam with the particulars set out below:

- Name of the Office in Vietnam: [...]|

Location proposed for the seat of the Office: [...]

Purpose of setting up the Office: [...]
- Scope of activities of the Office: [...}

- Number of staff working in the Office: _ comprising:

+ Expatriate staff : _ (at maximum);
+ Staff employeed in Vietnam : _ (at minimum)
- Full name of the chief of the Office: [...]
- Nationality : L]

- Proposed term for the operation of the Office: _ years.

We undertake that the Office and all of its staff shall
during the operation of the Office in Vietnam comply with
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the laws of Vietnam and carry out the Office’s activities in
conformity with the license issues to it.

With kind regards.
Yours respectfully,
[Signature and Seal (if available)]
Enclosures:

1 - Copy, certified in the country of origin, of the original
Certificate of Incorporation together with a Vietnamese
Language translation thereof;

2 - Short introduction of the Company (in one English
language copy and one Vietnamese language copy);

3 - Original English language copy or copy certified in
the country of origin, of Certificate of the financial standing
of the company in last year which was published by the
relevant competent auditing agency of the country of origin;

4 - Copy of the investment licence issued to the
Company’s investment project and copies of commercial

agreements and economic and techno-scientific contracts (if
required).
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Form 2

MINISTRY OF TRADE - SOCIALIST REPUBLIC OF VIETNAM
_— Independence - Freedom - Happiness

3

Retw.......... [IM-GP Hanoi......cocoonee. 199,

LICENCE
FOR SETTING UP AND OPERATION OF
REPRESENTATIVE OFFICE OF l':OREIGN ECONOMIC
. ORGANIZATION IN VIETNAM

MINISTER OF TRADE

- Pursuant to Decree 82/CP dated 02 August 1994 of the
Government of the Socialist republic of Vietnam
promulgating Regulations. on the setting up and operation
of representative offices of foreign economic organization in
Vietnam;

- Having considered the representative office licensing
application submitted by [...],

DECIDES
Article 1, To license: [...]
Nationality: [...]
Head office address: [...]

To set up its representative office in [province/city name]
of Vietnam, the name of which shall be

Representative office of [company name] in [province/city
name]

Article 2. Particulars of activities to be carried out by
the representative office:
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Article 3. Number of expatriate staff working in the
representative office is: [...]

Article 4. This License shall be valid unti! [date] [month]
[year]

MINISTER OF TRADE
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Form 3
[On the letterhead of the applicant]

[Name of province/city] [Date]

REGISTRATION OF ACTIVITIES

To: Chairman of the People’s Commitice of
{province city name]

Pursuant to Article 8 of the regulations on the setting
up and operation of representative offices of foreign
economic organization in Vietnam 1ssued in conjunction
with Decree 82/CP dated 02 August 1994 of the Government
of the Socialist Republic of Vietnam. ‘

The Representative Office of [company name] in
[province/city namel, which was set up by Licence. No.]
dated [i of the Ministry of Trade, hereby registers its
activities as follows:

1. Name of the Representative Office:

2. Address: [number} of [street], |district], [province/city]
Telephone:
Telex : Fax

3. Full name and address of the ownerAlessor of the
premises:

4. Particulars of activities to be carried out by the
Representative Office: [as stipulated in the Licence issued
to it]

5. Number of staff working in the Representative Office:
— comprising:

+ Expatriate staff: — (at maximum);
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+ Staff employeed in Vietnam: ___ (at minimum) [Full
name, nationality and post of each of them]
6. Full name of the chief of the Office:
Nationality:
Passport number:

Issued on:

7. Validity term for the Licence and this Registration:

The People’s committee of
[province” city name) certifies this
registration of activities Numbed

dated [...]
(Ppy Chairman of the Peoples
Commiltee of (province/city name]
(Signature and Seal)

Chief representative
{Signature)



4. THONG TU SO 01-NH5/TT
NGAY 28-4-1995 CUA
NGAN HANG NHA NUGC VIET NAM
Huéng dan thuc hién "Quy ché diat va hoat
dong cuia Van phong dai dién cac t6 chie
kinh t€ nuéc ngoai tai Viéet Nam" déi vdi cac
ngan hang va té chire tin dung nuéc ngoai

Céan cit Quyét dinh s6 82-CP ngav 02-8-1991 cia Chinh
phid ban hanh Quy ché dat va hoat déng cia Vin phéng
dai dién t6 chuc kinh té nuéc ngoai tai Viét Nam va Nghi
dinh §6 179-CP ngay 2-11-1991 cia Chinh phu suta déi, bé
sung Quy ché néi trén (sau dav goi tit 1a Quy ché);

Sau khi trao déi ¥ kién véi mot s6 Bg, nganh va dia
phuong c6 lién quan, Ngin hang Nha nuée hudng din cu
thé vé mét s6' diém trong Quy ché dé thi hanh théng nhat
nhir sau:

1. P6i tugng duge Ngan hang Nha nudc xét chp gifly phép
dat Van phong dai dién:

1.1. T§ chuc tin duyng va Ngan hang nuéc ngoai quy
dinh tai Quy ché duge hiu la cac t6 chic hoat déng trén
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linh vye tién t¢ ngan hang theo gifly phép hoat déng do
¢¢ quan c6 thdm quyén tai cac nuéc cap, gbm:

- Cac Ngan hang thim‘ng mai;

- Cac Ngan hang diu tu;

- Cac Coéng ty tai chinh;

- Cac td chire khace hoat d¢ng trén linh vyc tién t8, ngan
hang.

1.2. Cac t6 chire tin dyng va ngan hang nuéc ngoai (sau
day goi tit 1a TCTD) néu cb yéu cau d4t Van phong dai
dién tai Viét Nam dé thidt 1ap cac méi quan hé ngan hang,
thuong mai va ddu tu véi cac t§ chie kinh t& Viét Nam
va ¢6 du diéu kién quy dinh tai Pidu 2 Quy ché va Théng
tu huéng dan nay duge xét cap gidy phép dat Van phong
dai dién tai Viét Nam ,

Mgt TCTD c6 thé duge dat Van phong dai dién (sau day
goi tat 1a VPBPD) tai mot so tinh, thanh phd cda Viét Nam,
nhung tai mét tinh, thanh phé mdi TCTD chi duge phép
dat mot VPDD va mdi VPPD phai c6 nguéi phu trach riéng.

2. Pitu kign dé duge Ngan hing Nha nude xét cip gidy phép

dat Vin phong dai dién (sau day goi tit 13 gidy phép)

2.1. Diéu kién dé TCTD dugc cap Giay phép quy dinh
tai Diéu 2 Quy ché duge hidu nhyu sau:

- T3 chite tin dung dugc thanh lap phu hop véi phap
luat nuéc nguyén xi, theo giay phép hoat déng do co quan
o tham quyén cda nudc nguyén xit cap;

- TCTD phéi hoat déng khéng duéi 5 nim tal nudc
nguyén xit va la mét t8 chitc tin dung ¢b uy tin:

- T6 chuc tin dung ¢6 nhu cdu tim hidu thi truong
Viét Nam v& thiét lap quan hé hop tac véi Vit Nam va
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céc t8 chite kinh t& cia Viét Nam trén linh vuc ngin hang,
thuong mai va diu tu.

2.2. T6 chic tin dung khong duge xét cdp Gidy phép
trong cac truong hgp sau:

- T6 chize tin dung khéng dd diéu kién quy dinh tai
diém 2.1. trén;

- T4 chirc tin dung dang ¢o chi nhanh hoat déng tai dia
ban tinh, thanh phd noi xin dat Van phong dai dién;

- T$ chitc tin dung me hofic mét t6 chite tin dung khie
cung tap doan dang hoat dong tai dia ban noi td chie tin
dung xin dit Van phong dai dién.

3. Pham vi hoat dfng

Vian phong dai dién cda t6 chie tin dung chi duge thue
hién nhing céng viéc sau:

- Lam chitc ning van phong lién lac va nghién ctru thi
truomg.

- Xic tién xAy dumg cac du an cua t8 chire tin dung tai
Viét Nam.

- Thic ddy va gidm sat thuc hién cic hop déng, thda
thuan da ky giga t0 chiec tin dung véi cac td chic tin dung
Viét Nam va cdc doanh nghiép Viét Nam, cac du an do té
chirc tin dung tai trg tai Viét Nam phu hop véi Phap luat
Viét Nam. '

- Van phong dai dién khéng duoc kinh doanh, lam cac
dich vu sinh lgi tai Viét Nam duéi bat ky hinh thie nao.

4. Thi tuc xét chp Gidy phép dit Van phing dai dign

4.1. T4 chite tin dung cé yéu cau dit Vin phong dai dién
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tai Viét Nam phai giri dén Ngin hang Nha nudc mot b
hé so gém co: )
4.1.1. Pon xin dat Van phong dai dién tai Viét Nam do
Chu tich Hji déng quan tri k¥ (Ni dung don theo Mau s¢
1 Ban hanh keém Théng tu nay) va chit ki phai c6 xac
nhéan cia co quan c6 thdm quyén cda nudc nguyén xi,

4.1.2. Ban sao giay phép hoat dong cua té chite tin dung
do co quan ¢6 thdm quyén ciia nudc nguyén x cip (co xac
nhan cda co quan cdng chimg c6 thdm quyén & nudc nguyén
Xk

4.1.3. Ban tom tat qua trinh hop tac cia t8 chic tin
dung véi cac té chirc kinh t& Viét Nam trén cac linh Ve
dau tu thuong mai va ngan hang;

4.14. Diéu 1é ciia td chitc tin dung (01 ban tiéng Anh);

4.1.5. Bao cao thudng nién ctia t8 chitc tin dung nguyén
Xt trong 3 ndm gan nhat (01 bé tiéng Anh);

4.1.6 Nhing van ban néu tai diém 4.1.1 dén 4.1.3 trén
day duge lap thanh 2 ban: mét bin bing tiéng Anh, mot
ban bang tiéng Viét Nam. Ban dich tiéng Viét Nam phai
duge xac nhin cia ¢o quan céng chimg Viét Nam.

4.2. Té chuc tin dung phai nop 03 bd hé so cho Ngan
hang Nha nuée gom 01 bd nhu quy dinh tai diém 4.1 va
02 bd sao chyp cda hé so nay.

4.3. Ho so noi trén phai duge t8 chite tin dung g truc
tiép hodc dy quyén (bang van ban) cho mot té chic kinh
doanh dich vu duge thanh lap. theo Phap luit Viét Nam
chuyén t6i Ngan hang Nha nudc Viét Nam (tai thd dé Ha
N&i). ‘

4.4. Ngay nhan dd hd so hop 18 nhu Quy dinh tai diém
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4.1 va 4.2 sé dugc Ngin hang Nha nuéc xac nhan bing
van ban cho t6 chirc tin dung.

4.5. Khi nhén dd hé so theo Quy dinh tai diém 4.1
va 4.2 do t6 chic tin dung gwi dén:

4.5.1 Ngan hang Nha nuéc gii vdn bdn xin ¥ kién cia
cac co quan quan Iy Nha nuéc lién quan va véi ny ban
nhan dan tinh, thanh phé noi Van phong dai dién sé dong
tru sé.

4.5.2. Trong thoi gian 20 (hai mwoi) ngay ké tit ngay
gui van bédn trao ddi ¥ kién, néu chua nhén duge vin ban
tra 1o cta céc co quan lién quan, Ngan hang Nha nuée
van xem xét, quyét dinh cdp hay khéng c4p Gidy phép cho
t6 chuc tin dung d€ ddm bdo thoi han quy dinh tai Diéu
6 cua Quy ché.

4.5.3. Trong thai han 30 (ba muoi) ngay ké tit ngay nhan
du hé so hop 1é. Ngan hang Nha nudc c6 thong bic vé
quyét dinh cdia minh cho té chitc tin dung ¢6 don xin dit
Van phong dai dién tai Viét Nam.

4.6. Sau khi cap Gidy phép cho t§ chirc tin dung, Ngan
hang Nha nudc sé gii mft ban sao cia Gidy phép nay cho
Uy ban nhan dan tinh, thanh phd noi Van phong dai dién
duge phép dong tru sé.

4.7. Gidy phép cdp cho t§ chic tin dung (theo miu sé
02 Ban hanh kém Thong tu nay) c¢6 gid tri 3 nam ké tu
ngay cap.

5. V& nghia vy vi quyén han cia Vin phong dai dién:

5.1. Trong vong 10 ngay sau khi nhan Giay phép (cdp
lan dau, gia han) td chite tin dung phai nép mot khodn 1é
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phi cho Ngin hang Nha nuéc theo mirc do Bé Tai chinh
Viét Nam quy dinh.

5.2. Van phong dai dién chi duge thuc hién nhing hoat
dong theo nji dung va théi gian hoat dong quy dinh trong
Gidy phép va gidy ding ky heat déng: Van phong dai dién
khéng dugc cho thué lai try s& nha & va khéng duoe thue
hién chitc nang dai dién cho t§ chirc khac tai Viét Nam
khéng dugc chuyén nhugng Gidy phép cho bat ki mét té
chirc hodc ¢4 nhan nao khac.

9.3. Truéng Vin phong dai dién va nhan vién lam viéc
tai Van phong dai dién khéng cé thim quyén ky két cic
hgp dong kinh t& véi cdc doanh nghiép Viét Nam. Truéng
Van phong dai dién chi duge ky két hop déng trong truomg
hgp co 1y quyén hop phap (bing van ban) cia ngudi co
tham quyén cda t§ chitc tin dung va phai bao cao va giao
cho Ngan hang Nha nudc bdan sao gidy uv quvén dé (co
xac nhan cda co quan cdng ching nudc nguyén xir) dé theo
déi viée thuc hién.

5.4. Van phong dai dién duoc thué try sé, nha & va cac
phuong tién phuc vu hoat déng va sinh hoat ciia minh theo
quy dinh hién hanh cia Phap luat Viét Nam.

5.5. Vin phong dai dién phai ding k¥ véi ﬁy ban nhan
dén tinh, thanh phd noi déng tru sé vé s6 ngudi nudce ngoai
lam viéc tai Vin phong dai dién (bao gém ngudi nude ngoai
va ngutl Viét Nam dinh cu ¢ nudc ngoai) theo sé lugng
quy dinh tai Gidy phép; s6 ngui Viét Nam lam viée tai
Van phong dai dién va cé trach nhiém tao didu kién thuan
lgi cho nhimg ngudi lam viéc tai Van phong dai dién thue
hién day du nghia vy nép thué thu nhép ca nhan theo luat
dinh.
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5.6. Van phdng dai dién phai mua cac loai bdo hiém bét
budc theo quy dinh tai Diéu 14 cia Quy ché va hudng dan
cia B6 Tai chinh Viét Nam.

5.7. Van phong dai dién chi duge mé tai khoén chuyén
chi (bing ngoai té hodc bing déng Viét Nam cb g0c ngoai
té) tai mot ngan hang duoc thanh lip va hoat dong tai
Vigt Nam va chi duoc st dung tai khoan nay dé€ phuc vu
cho cac chi phi hoat déng clia Van phong dai dién.

5.8. Van phong dai dién dugc nhap khau vao Viét Nam
cac vat dung can thiét cho nhu ciu céng tac va sinh hoat
cia Van phong dai dién, nhung phadi nép thué theo luat
thu€ xudt nhap kh4u hién hanh tai Viét Nam va phai lam
thii tuc nhap khdu theo quy dinh cia Téng cuc Hai quan.

5.9 Van phong dai dién cdia té chue tin dung tai
Viét Nam c¢6 con d&u riéng theo quy dinh cda Bd Néi
vy Viét Nam va chi duge sit dung con didu nay trong cac
van bdn giao dich thugc quyén han va chwtc nang cda
Van phong dai dién tai Viét Nam.

6. Vi vige dang k¥ va khai trudng hoat ding cta Vin phing
dai dién:

6.1. Trong théi han té1 da 90 ngay ké tit ngay duogc cip
Giay phép hoac 15 ngay ké tir ngay gia han Gidy phép, té
chite tin dung phai g dén Uy ban nhin dan tinh, thanh
phé noi Van phong dai dién dong tru s& hé so dang ky
hoat djng gom:

6.1.1. Gidy dang k¥ hoat déng (theo mau s§ 03 cia Théng
tu nay};

6.1.2. Hop déng thué nha va céc van ban lién quan:
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6.1.3. Hop dong tuyén dung nhén vién tai' Viét Nam va
cac van ban lién quan;

6.1.4. Van ban bd nhiém Truéng Vian phong dai dién
ctia ngudi cd0 tham quyén cia té chie tin dung;

6.1.5. So y&u 1y lich cia Trudng Vin phong dai dién va
nhan vién lam viéc tai Van phong dai dién.

6.2. Trong thdi han 10 ngay ké tur ngay nhan duge su
chuidn y dang ky hoat déng cia Uy ban nhan dan tinh,
thanh phd noi Vin phong dai dién dong tru sé, Van phong
dai dién phdi gii mét ban sao gidy dang k¥ nay dén Ngan
hang Nha nudc Trung uong (Vu Cac Dinh ché Tai chinh).

6.3. Trong thoi han 6 thang ké tit ngay duge Ngan hang
Nha nuéc cdp Gidy phép, Van phong dai dién phai khai
truong hoat déng va phai thong bao ngay khai truong hoat
dong cho Ngan hang Nha nuéc va Uy ban nhan dan tinh,
thanh phé lién quan biét. Trong truéng hop dac biét khéng
kip khai truong hoat déng, Van phong dai dién co thé dé
nghi Ngin hang Nha nuéc xem xét gia han ngay khai
truomg hoat déng.

7. Thay d#i h@i dung Gidy phép, gia han Gidy phép va chim

ddt heat dfng cua Vin phong dai dién

7.1. Viée d3i tén goi cda Vin phong dai dién:

Véan phong dai dién duge d0i tén goi trong truimg hop
td chic tin.dung da thay d6i tén goi phu hop véi Phap
luat cua nude thanh lap té chie tin dung. Vin phong dai
dién phéai bdo cdo xin phép Ngan hang Nha nude va chi
duoc ddi téh goi khi Ngan hang Nha nuéc chap thuin bing
van ban.’

Truong hep t8 chic tin dung siap nhap hodc gop von dé
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thanh lap mét t§ chic tin dung méi véi tén goi va chite
nang, nhiém vu méi, néu té chire tin dung mudn dit Van
phong dai dién tai Viét Nam phai thye hién theo céc quy
dinh tai Thong tu nay.

7.2. Viéc b sung s¢ lugng nhén vién lam viée tai Van
phong dai dién:

Van phong dai dién chi duge bé sung s6 ngudi nuée
ngodi lam vide tai Vin phong dai dién khi ¢6 van ban chdp
thuén cda Ngan hang Nha nudc, Van phong dai dién cdn
lam thd tuc dang ky véi Uy ban nhan dan tinh, thanh phd
vé s0 nguéi Viét Nam lam viée tai Vin phong dai dién.

7.3. Viéc gia han Gidy phép:

Khi ¢6 nhu cau gia han Giay phép, té chuce tin dung
phdi gui dén Ngan hang Nha nu6e 30 ngay trude ngay
Gidy phép hét han, bd hd so gém:

- Don dé nghi gia han Gidy phép do Cha tich Hai dong
quén tri cda t8 chize tin dung ky (01 ban tiéng Anh, 01
ban tiéng Viét);

- Bao cao tom tit hoat déng cia Vin phong dai dién
trong thoi gian Giay phép cé higu lyc do Truéng Vin phong
dal dién ky (01 ban tiéng Anh, 01 ban tiéng Viét);

- Bao cdo thudng nién cda té chic tin dung nguyén xv
trong nadm truée (01 bén tiéng Anh):

- Y kién cda Uy ban nhan dan tinh, thanh phé noi Van
phong dai dién dong tru sé vé viée gia han nay.

7.4. Vigc thay ddi Trudéng Vin phong dai dién va unhan
vién lam viéc tai Van phong dai dién:

Khi ¢6 nhu cau thay d8i Truéng Vin phong dai dién
hoac nhan vién lam viéc tai Van phong dai dién, Vin phong
dai dién c6 van bdn yéu cau gii Uy ban nhéan dan tinh,
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thanh phé nei Vin phong dai dién dong tru s¢ va chi duge
thay déi khi ¢6 vin ban chdp thuan cia Uy ban nhan din
tinh, thanh phd.

Truong hop thay d8i Truéng Van phong dai dién, Vin
phong dai dién phdi béo cao bang van ban cho Ngan hang
Nha nudc (kém theo so y&u 1y lich cda Truéng Vin phong
dai dién méi) trong vong 10 ngay ké tit ngay nhan duge
van ban chdp thuén cia Uy ban nhan dan tinh, thanh phd.

7.5. V& viée thay d6i tru sé cha Van phong dai dién

Khi c6 yéu cdu thay d6i tru s¢ ciia Van phong dai dién
trong pham vi mét tinh, thanh phd, Vin phing dai dién
phdi c¢6 van ban xin phép Uy ban nhan déan tinh, thanh
phé nai Van phong dai dién déng tru s& va chi duge thay
d6i sau khi c¢6 vén ban chap thuin caa Uy ban nhan dan
tinh, thanh phd.

Trong vong 10 ngay ké tir ngay nhan duge véan ban chip
thuin cua Uy ban nhan dan tinh, thanh phd. Van phong
dai dién phai théng bao bang van ban cho Ngan hang Nha
nude vé viéc thay ddi tru s& néi trén.

7.6. V& viéc cham ditt hoat déng cda Van phong dai dién

Van phong dai dién duge cham ditt hoat déng trong cac
truong hgp sau:

1. H&t thoi han ghi trong Gidy phép;
2. Theo dé nghi ciia t6 chuc tin dung;

3. Khi chi nhanh cda té chite tin dung khai truong hoat
déng trén cang mét dia ban tinh, thanh phd.

4. Khi td chitc tin dung bi tuyén bd pha sdn;
5. Khi Van phong dai dién bi thu hoi Giay phép.
Trong trudng hop Vin phong dai dién cham duat hoat
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dong theo quy dinh tai diém 1, 3, 4 va 5 trén, Ngin hang
Nha nuéc ¢6 van ban théng baoc cho té chirc tin dung va
Uy ban nhan dan tinh, thanh phé noi Van phong dai dién
déng tru sé biét.

Riéng truémg hop Vian phong dai dién chidm dit hoat
dong theo diém 2 néi trén, t8 chitc tin dung phdi g van
ban dé nghi dén Ngin hang Nha nuéc 60 ngay trudc ngay
té chite tin dung dy dinh cham dirt hoat déng tai Viét Nam
va chi dugc chdm dirt hoat dong sau khi c¢6 van ban chép
thuin cia Ngan hang Nha nude.

7.7. Trong céc trudmg hop Van phong dai dién chdm dat
hoat ddng, fIy ban nhéan dan tinh, thanh phé noi Vin phong
dai dién déng tru sé la co quan co thdm quyén giam sat,
kiém tra va dén déc viée thuc hién cac nghia vu cda Vian
phong dai dién theo quy dinh tai Piédu 11 cia Quy ché.

8. Xir 1y vi pham;

8.1. Van phong dai dién bi cdnh cao trong nhimg trudng
hgp sau:

8.1.1. Vi pham & muc bi cdnh cdo theo quy dinh tai Didu
20 cia Quy ché.

8.1.2. Sau 6 thang ké tit ngay duge cAp Gidy phép hoic
hét thin han dugec Ngan hang Nha nuédc cho phép gia han
ma khéng khai truong hoat ddng.

8.1.3. Khéng nop lé phi cip Gidy phép ding théi han
quy dinh tai diém 5.1 ciia Thong tu nay.

8.14. Vi pham ché 36 bac cao theo quy dinh tai diém
9.2 cua Théng tu nay.

8.2. Vian phong dai dién bi phat tién theo cic quy dinh
tai Didu 19 va Diéu 20 cda Quy ché.
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8.3. Van phong dai dién khéng duge xét gia han Gidy
phép trong nhimg truémg hgp sau: _

- Nop hé so xin gia han Gidy phép sau thdi han quy
dinh tai diém 7.3 cia Théng tu nay;

- Bi ¢canh cao do vi pham cung mot quy dinh hién hanh
cia phap luat Viét Nam t 3 (ba) lan trd lén.

8.4. Van phong dai dién bi thu héi Gidy phép trong
nhitng trudmg hgp sau:

8.4.1. Tong s8 tién bi phat theo quy dinh tai Piéu 20
ctia Quy ché tir 20.000 (hai muoi nghin) d6 la My tré lén
(khéng ké s8 tién bi phat do tai pham).

8.4.2. Vi pham lan thi hai cac quy dinh vé pham wvi
hoat dong ctia Van phong dai dién d4 ghi trong Gidy phép.

9. Trach nhigm quan 1y, kiém tra, xif 1§ vi pham vé viéc bao

cao dinh Kky:

9.1. Trach nhiém qudn ly, kiém tra va x¢ ly vi pham:

9.1.1. Ngan hang Nha nuéc ¢ trach nhiém:

- Théng nhdt qudn 1y hanh chinh Nha nuéce, dinh ky
kiém tra cAc mat hoat déng cia Van phong dai dién tai
Viét Nam.

- Lam dau m&i phéi hop véi Uy ban nhan dan tinh,
thanh phé td chitc kiém tra hoat dong cia Van phong dai
dién trong nhimg truong hop xét thay can thiét hodc theo
dé nghi cda cdc BS, nganh hodc Uy ban nhin dan tinh,
thanh phd cé lién quan.

Ra quyét dinh x¥ 1y cic vi pham & mite: dinh chi hoic
cham dirt hoat ddng va phat tién tix mic 10.000 d6 la My
tré lén.

Kién nghi Uy ban nhan dan tinh, thanh phé ra quyét
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dinh xit 1§ vi pham duéi mitc quyét dinh xit 1y cia Ngin
hang Nha nuéec.

9.1.2. Uy ban nhan dan tinh, thanh phd noi Vin phong
dai dién déng tru s& cd trach nhiém:

- Quan ly hanh chinh d6i véi cac Van phong dai dién
trén dia ban lanh thd nhu viéc cho thué nha, tuyén dung
(thué) lao ddng, dang ky theo quy dinh va moi hoat d6ng
cia Van phong dai dién tal dia phuong;

- Kiém tra, giam sat moi hoat déng cia Vin phong dai
dién tai dia phuong;

- Trong nhing truomg hop xét thay cin thiét, dé nghi
Ngéan hang Nha nudc chi tri phét hep vél cac ¢o quan lién
quan t6 chitc kidm tra hoat déng ciia Van phong dai dién
tai dia phuong theo quyét dinh bing van ban cia Théng
d6c Ngan hang Nha nuéc;

- Ra quyét dinh x¢ 1y vi pham & mitc dudi muc quyét
dinh x&r 1y cda Ngidn hang Nha nuéec.

9.2. Viéc bdo cao dinh ky:

- Vian phong dai dién phai bio cae bang van ban céc
hoat dféng cda minh trong 6 thing ddu nam va cd nam
(theo miu s6 4 cia Thong tu nay) cho Ngan hang Nha
nudc (Vy Cac Dinh ch& Tai chinh) va Uy ban nhan dan
tinh, thanh phé nei Van phong dai dién déng tru sd. Bao
cao 6 thang dau nam phai g trudc ngay 15-7 va bao cao
ca ndm phai g trudge ngay 20-1 nam tiép theo.

Trong cac truémg hop can thidt, Ngin hang Nha nudc
va Uy ban nhan dan tinh, thanh phé noi Van phong dai
dién dong tru sd co6 thé yéu cau Van phong dai dién bao
cdo d6t xuat ngoai cac bao cdo dinh ky néi trén, cung cap

87



tai lidu hodc gidi trinh nhing vin dé lién quan dén hoat
déng cda minh.

10. Quy dinh vé thuc hién:

10.1. Van phong dai dién cda cac t6 chitc tin dung da
duge Bs Thuong mai cap Gidy phép trude day phai g don
xin cAp lai Gidy phép téi Ngan hang Nha nuéc Viét Nam.

10.2. Thong tu nay cé hidu lyc ké tix ngay ky. Quyét
dinh s6 188-QD/NH8 ngay 2-10-1993 ciia Théng d5c Ngan
hang Nha nudc Viét Nam ban hanh quy dinh vé Van phong
dai dién Ngan hang va Cong ty tai chinh nudc ngoai tai
Cong hoa x4 héi chd nghia Viét Nam hét hiéua lyce thi hanh.

KT. THONG POC NGAN HANG NHA NUOC
PHO THONG bOC
PO QUE LUGNG
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_ Mau sé 1
TEN NGAN HANG/CONG TY
Ngay...... thang...... ndm......

PON XIN CAP GIAY PHEP DAT VAN PHONG
PAI DIEN TAI VIET NAM

Kinh gid: NGAI THONG POC NGAN HANG
NHA NUGC VIET NAM

Thua Ngai Théng déc,

Ngan hang/Céng ty.............. tran trong giui ngai
Théng d6c mot (01) thu bay té nguyén vong duge dat Van
phéng dai dién tai Viét Nam cing véi cac chi tiét sau day:

a} Ngan hang/ Céng ty nguyén xu:

- Tén Ngan hang/ Cong ty (tén day &i va tén viét tat):

- Qudc tich:

- Dia chi noi déng tru s chinh: s¢ nha, pho, quén, thanh
ph6, nudc, sd dién thoal, telex, fax.

- Ngay thanh 13p:

- Co quan cdp gidy chung nhan dang ky kinh doanh
ngay cAp va sd cia gidy chung nhan.

- Co quan c¢Ap gidy phép hoat ddng, ngay cip va s cia
gidy phép.

- Néi dung va hoat déng chu véu:

- Von phéap dinh:

- Vén thuc gop:

- Co déng chinh:
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b) Vin phong dai dién xin md tai Vigt Nam:

- Tén cda Van phong dai dién tai Viét Nam: Thanh pho
xin dat Van phong dai dién:

- Muc dich chi y&u dé dat Van phong dai dién dé:

- S§ ngudi lam viée tai Van phong dai dién la: nguoi,
trong do:

+ S& ngudi nudc ngoai (t6i da)
+ 88 ngudi Viet Nam (t8i thiéu):

- Ho tén, nam sinh, qudc tich cia nguoi Truéng Vin
phong dai dién (dinh kém so yéu 13 lich).

- Thoi han cda Van phong dai dién du kién la: nam.

Ching t6i xin cam két trong thoi gian hoat déng tai
Viét Nam, Van phong dai‘dién va cac nhan vién Vian phong
dai dién sé tuan thi phap luit Viét Nam va hoat déng
ddng voi ndi dung cho phép.

¢) Ngudi lam don: Chu tich Héi dong Quén tri Ngian
hang/ngudi ding dau céng ty nguyén xu - Ho va tén - ky
tén.

Hé so kém theo:
1 - Giay phép hoat dong ctia T8 chitc Tin dung/Cong ty
9 . Diéu 1& cda Té chirc Tin dung/Céng ty

3 . Bao cao thudng nién cia Té chie Tin dung/Cong ty
trong 3 nidm gin nhat.

4 - Ban tom tit qua trinh hop téc cda To chuc Tin
dung/Cong ty voi cac td chie kinh t& Viét Nam.

5 - So yéu 1y lich cia ngudi Trudng Van phong dai dién.
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) Méu 56 2
NGAN HANG NHA NUGC  CONG HOA XA HOL CHU NGHIA VIET NAM
VIET NAM Dbac 1ap - Tu do - Hanh phile

§8:. . INH-GP Ha Noi. ngay...... thang...... nam

GIAY PHEP DAT VA HOAT DONG CUA VAN PHONG
PAI DIEN NGAN HANG (CONG TY) NUGC NGOAI
TAI VIET NAM

THONG POC NGAN HANG NHA NUGC

- Cdn cit Nghi dinh sé 82-CP ngdy 02 thang 08 ndm
1994 ciua Chinh phi vé viéc ban hanh Quy ché dat va hoat
déng cia Vian phéng dal dién t6 chie kinh té nudc ngoar
tar Viét Nam;

- Cdn cw Nghi dinh s6 179-CP ngay 02 thang 11 nam
1994 cia Chinh phi vé viéc sia déi, bé sung Quy ché dat
va hoat déng cuia Van phong dai dién té chuc kinh té nudc
ngoai tai Viét Nam;

Xét don xin cip gidy phép dat Vin phong dai dién cua...
QUYET PINH

Didu 13 Cho PheD. ettt e

PHA Chloveiiiie e e e

QUOC tiCh it

Duoc dat Van phong dai dién tai.......cn

Diéu 2: Tén goi cla Van phong dai dién .ooovvceervveee
Diéu 3: S§ ngudi nude ngoai lam viéc tai Van phong

Aal dIBn JA ..o

Diéu 4; Noi dung heat déng cia Van phong dail dién:
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Pidu 5: Gidy phép nay co gia tri 03 (ba) nim keé tu
ngay cip.

Moi hoat ddng cida Vin phong dai dién va tat cd cac
nhén vién cia Van phong phdi tuin thd Quy ché ban hanh
kém theo Nghi dinh s& 82-CP ngay 02 thang 08 nam 1994
cia Chinh phi, Nghi dinh sia d6i b8 sung 8§ 179-CP ngay
02 thang 11 nam 1994 cuia Chmh phd va cdc quy dinh
hién hanh khac cia Cong hoa xa héi chi nghia Viét Nam.

KT. THONG DOC
NGAN HANG NHA NUOC
PHO THONG DOC

92



Méu 56 3
TEN NGAN HANG/CONG TY Ngav...... thang..... ndm.......

GIAY DANG KY HOAT PONG

Kinh giti: NGAI CHU TICH UY RAN NHAN DAN
TINH (THANH PHO)...

- Cin ot Diéu 8 Quy ché va hoat déng cia Van phong
dai dién té chirc kinh té nuéc ngoai tai Viét Nam ban hanh
kém theo Nghi dinh s6 82-CP ngay 2-8-1994 cia Chinh
phi Cong hoa x4 héi chu nghia Viét Nam;

- Van phong dai diégn Ngan hang (Cong ty).. tai tinh
(thanh phd)... duoc thanh lip theo Gidy phép so... ngay...
thang... ndm... cia Ngin hang Nha nudc Viét Nam, ding
ky hoat dong nhu sau’

1. Tén Van phong dai dién:

2. Tru s& dat tal s6 nha: duong (phé)...
quan (huyén).... tinh (thanh phd)...
Dién thoai
Telex fax

3. Tén, dia chi ctia ngudi chi s hiu nha che thué..

4. Néi dung hoat ddng cia Vian phong dai dién: Da duoc
quy dinh trong gidy phép

5. S6 nguoi lam viée tai Van phong dai dién la:... trong
do:

- 86 nguoi nude ngoéi"(tc“ﬁ da):

- S8 ngudi Viét Nam (t6i thidu):

(ghi ro ho tén, quéc tich, chic danh nhiém vu dugce giao)
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6. Ho tén ngudi truéng Vian phong &ai dién: ...
Qudc tich: ...
S8 hé chidu: ...
Ngay cap: ...
7. Thoi gian Gidy phép va Giay dang ky hét hisu lyc.

Uy ban nhan dan tinh, thanh phd..,
chudn y vi¢e ding ky hoat dong
Sé ngay thing nam
Chi tich fly ban nhin din
(holic ngutvi duoc Gy quyén)
K¢ @n va dong diu

Trdng Vin phong dui dign
K% tén
(ghi 10 hg vd &)



C Mau sé 4
BAO CAO TINH HINH HOAT PONG CUA
VAN PHONG PAI DIEN NGAN HANG (CONG TY)...
1 - Co cdu td chife:
1. Van phong;
2. Nhan su;

II - Nhitng hoat djng chinh:
1. Tiép ean thi truomg;
2. Thic day dau tu, quan hé tin dung gitta Ngan
hang (Cong ty) me véi cac t6 chic kinh t& Viét Nam;
3. Quan hé dai 1y, thanh toan gita Ngan hang me
v01 cac ngdn hang thuong mai Viét Nam;
4. Cong tac tu van;
5. Pao tao:
6. Cac hoat déng khac.

[T - Ty dénh gia:
[V - Phudng huing hoat dong trong thdi gian ti:

Truéng Van phong dai dién
(K¢ tén vi dong i)
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4. CIRCULAR No. 01-NH5/TT DATED 28
APRIL, 1995 OF THE STATE BANK OF
VIETNAM
Guiding the implementation of "Regulation
on the establisment and operation of the
representative offices of foreign economic
‘organization in Vietnam " with regard to
representative offices of foreign credit
institutions and foreign banks

Pursuant to the Decree No.82/CP date 02 August, 1994 of
the Government promulgating the Regulation on the
. establishment and operation of Representative offices of
Foreign economic organization in Vietnam and Decree No.
179 dated 02 November, 1994 of the government making
amendment of and addition to the aforesaid Regulation
(hereinafter refered to as Regulation).

After consulting the Ministries, branches, and localities
concerned, the State Bank hereby provides specific
guidelines on some articles of the Regulation as follows:

1. Organization to be considered by the State Bank for the
issue of licences to set up Representative Offices:

1.1. Foreign credit institutions and foreign banks
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stipulated in the Regulation are construed and interpreted
as the following organizations operating in the
monetary-banking fields under the licences granted by the
competent authories of their countries:

- Commercial banks;
- Investment banks;
- Finance companies;

- Other financial institutions engaged in monetary -
banking fields.

1.2. Foreign credit institutions and bansk (hereinafter
feferred to as Credit Institutions) which wish to set up
representative offices in Vietnam with a view to establish
banking, commercial and investment relations with
Vietnamese economic organizations and satisfy all the
condition set forth in Article 2 of the Regulation and Article
2 of this Circular shall be considered for a licence to set
up Representative office in Vietnam,

A Credit Institution may set up its Representative Office
{(hereinafter referred to as Rep. Office) in a number of
provinces or cities in Vietnam but in each city or province,
each Credit Institution shall only be permitted to establish
one Rep. Office and there shall be a separate person in
charge of each such Rep. Office.

2. Conditions for being considered by the State Bank of
Vietnam for the issue of the Licence to set up a Rep.
Office. (hereinafter referred to as the Licence).

2.1. The conditions for a Credit Institution to be granted
its Licence as set forth in Article 2 of the Regulation shall
be construed and interpreted as follows:
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- It must be established under the laws of the country
of its origin in accordance with the operating licence issued
by the competent authorities of that countries:

- It must have been operating for not less than five (5)
years in the country of its origin and must have renowned
creditability;

- It must have an intention to study the Vietnamese
market and to establish co-operative relations with Vietnam
and Vietnamese economic organizations in the fields of
banking, trade and investment.

2.2. A Credit Institution shall not be granted a Licence
in the following cases:

- Where it is unable to satisfy all the conditions set forth
in Item 2.1 mentioned above;

- Where one of its branches is operating in the province
of city where it applies for setting up a Rep. Office.

- Where its parent Credit institution or another Credit
institution belonging to the same group is operating in the
province or city where it applies for setting up a Rep. Office.

3. Scope of activities.
The Rep. Office of a Credit Institution shall only be
permitted to carry out the following activities:

- Acting as the liaison office and conducting market
research;

-~ Preparing and promoting the projects of the Credit
Institution in Vietnam;

- Promoting and supervising the implementation of
agreements and contracts concluded between the Credit
Institution and Vietnamese Credit Institution and
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businesses and projects financed by the Credit Institution
in accordance with the laws of Vietnam:;

- The Rep. Office shall not conduct any business or
provide any profit-making service in any form in Vietnam.

4. Procedures for granting a Licencoe to set up the Rep. Office;

4.1AThe applicant shall submit to the State Bank a set
of the following documents:

4.1.1. The application for setting up a Rep. Office in
Vietnam which ig signed by the Chairman »f the Board of
Director (appendix 1 attached hereto} and such signature
1s certified by an competent authority in the country of
origin;

4.12. A copy of the operating licence of the Credit
Institution issued by the competent authorities in the
country of origin (such copy must be certified by the Public
Notary in the country of origin);

4.1.3. A summary of the cooperation of the Credit
Institution with Vietnamese economic organization in the
areas of banking, trade and investment:

4.1.4. The existing Charter of the Credit Institution (one
copy in English};

4.1.5. Annual reports of the Credit institution
incorporated in the country of origin for the last three (3)
vears (one set in English);

4.1.6. The document stated in 4.1.1, 4.1.2, 4.1.3 above
shall be made in two (2) copies: one in Vietnamese and one

in English. The Vietnamese translation must be notarized
by the Vietnamese Public Notary.

4.2, The Credit Institution shall submit three (3) sets of
the application documents to the State Bank which contain
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one {1} set as set forth in item 4.1 and two (2) copies of
such original set.

4.3. The above-mentioned documents shall be submitted
directly to the State Bank (in Hanei) by the Credit
Institution or by an authorized service business organization
(authorization in writing) established under the laws of
Vietnam.

4.4. The State Bank shall certify in writing the date on
which all required documents in compliance with Item 4.1
and 4.2 are received.

4.5. Upon receipt of all required documents in compliance
with item 4.1 and 4.2 submitted by the Credit Institution.

45.1. The State Bank shall forward its written
consultations to the State management bodies concerned
and to the People’s Committee in the provinge or city where
the Credit Institution applies for setting up its Rep. Office,

4.5.2. Within twenty (20) days from the date of dispatch
of such written consultations, should no responses bo
received from the bodies concerned, the State Bank shall
consider and decide whether to grant or refuse to grant the
Licence to the Credit Institution in order to comply with
the time limit stated Article 6 of the Regulation.

4.5.3. Within thirty (30) days after receipt of all required
documents, the State Bank shall inform the applicant of
its decision.

4.6. After granting the Licence to the Credit Institution,
the State Bank shall send a copy of the Licence to the
People’s Committee in the city or province where the Credit
Institution is permitted to set up its Rep. Office.

4.7. The Licence granted to the Credit Institution
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(appendix 2 attached hereto) shall be valid for three years
from the date of issuance.

5. The rights and obligations of the Representative Office.

5.1. Within ten (10) days after receipt of the Licence
{Licence of extended Licence), the Credit Institution shall
pay a fee to the state Bank with the amount prescribed by
the Ministry of Finance.

5.2. The Rep. Office shall carry out activities within the
scope and term of operation as set forth in the Licence and
its business registration; the Rep. Office shall not permitted
to sub-lease its offices or residential accommodation and
shall not represent any other organization in Vietnam; and
shall not assign its Licence to any other individuals or
organization.

5.3. The Chief and the staff of the Rep. Office shall not
be entitled tosign any economic contract with any
Vietnamese business. The Chief Representative shall not
be entitled to sign a contract unless he or she is given the
legal authorization in writing by the competent person of
the Credit Institution; and a copy of such authorization
(certified by the Public Notary in the country of origin)
shall be reported and presented to the State Bank for the
purpose of supervision over the implementation thereof.

5.4. The Rep. Office shall be able to rent to offices,
accommodation and-other facilities for its daily business
use and living in accordance with the prevailing laws of
Vietnam.

5.5. The Rep. Office shall register with the provincial
and municipal People’s Committee where its head office is
located the number of expatriate staff working for the Rep.
Office (including foreign nationals and Vietnamese nationals
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residing abroad) as stipulated in the Licence, the number
of its Vietnamese staff and shall provide favourable
conditions for its staff to fulfill their individual income tax
obligation in accordance with the relevant laws.

5.6. The Rep. Office shall obtain compulsory insurance
as stipulated in Article 14 of the Regulation and under the
guidelines of the Ministry of Finance of Vietnam.

5.7. The Rep. Office shall only be able to open a specific
bank account (in foreign currency or Vietnamese Dong
originated from foreign currency) at a bank which is
established and operating in Vietnam and such account is
designed solely to cover its operating expenses.

5.8. The Rep. Office shall be able to import all necessities
for its business use and daily living provided that it shall
pay all taxes in accordance with the prevailing Law on
Import and Export duties in Vietnam and shall fullfill the
tmport procedures as stipulated by the General Department
of Customs of Vietnam.

5.9. The Rep. Office of Credit Institution in Vietnam
shall have its own stamp as stipulated by the Ministry of
Interior of Vietnam and shall only use such stamp for the
documents in relation to the transactions carried out within
the authority and functions of the Rep. Office in Vietnam.

6. Registration of activities and commencement of operation
of the Representative Office,

6.1. Within the time limit of ninety (90) days after the
date of issuance of the Licence or fifteen (15) days after
the date extension of the Licence, the Credit institution
shall submit to the provincial or muni¢ipal People’s
Committee where its Rep. Office is located the application
for registration of its activities which shall include:
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6.1.1. Registration of activities (appendix 3 attached
hereto);

6.1.2. Housing rental agreement and other related
documents;

6.1.3. Employal contracts ‘in Vietnam and other related
documents; ’

- 6.1.4. Written appeintment of the Chief Representative
by the competent person of the Credit Institution;

6.1.5. The Curriculum vitage (C.V) of the Chief
Representative and those of personnel working for the Rep.
Office.

6.2. Within the time limit of ten (10) days after receipt
of the approval of the registration of activities from the
provincial or municipal People’s Committee where the Rep.
Office is located, the Rep. Office shall send a copy of this
registration of activities to the State Bank of Vietnam (the
Financial Institutions Department).

6.3. Within the time limit of six (8) months from the
date of grant of the Licence by the State Bank, the Rep.
Office shall start its operation and shall inform the State
Bank and the relevant provincial or municipal People’s
Committee of the date of commencement of its operation.
In particular cases where the Rep. Office fails to start its
operation in accordance with the above time limit, the Rep.
Office may request the State Bank to extend its time limit
in respect of the commencement of its operation,

7. Changes relating to the content of the Licence, extension
of the Licence and termination of the operation of the
Representative Office.

7.1. Changes in the name of the Rep. Office:
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The Rep. Office shall only change its name if the Credit
Institution has changed its name in accordance with the
law of the country where it is incorporated. The Rep. Office
shall ask for approval of the State Bank and such change
shall only be conducted once it gets the approval of the
State Bank.

In case the Credit Institution has merged with another
organization or it has contributed capital to establish a new
Credit Institution with new names, functions, and duties
accordingly, and if the new Credit institution wishes to set
up a Rep. Office in Vietnam, then it shall abide by the
provisions set forth in this Circular.

7.2. Changes in the number of staff working in the Rep.
Office The Rep. Office shall only recruit more foreign staff
for its office with a written approval of the State Bank.
The Rep. Office shall carry out necessary procedures to
register the number its Vietnamese staff with the relevant
provincial or municipal People’s Committee.

7.3. Extension of the Licence.

Where the Rep. Office wishes to have its Licence
extended, it shall submit to the State Bank not later than
thirty(30) days before the expiration of the granted Licence
a dossier for licence extension which shall consist of:

- An application for Licence extension signed by the
Chairman of the Board of Directors of the Credit institution
{one (1) copy in English and one (1) copy in Vietnamese).

- A summary of activities carried out by the Rep. Office
during the effective duration of the Licence and signed by
the Chief Representative {one (1) copy in English and one
(1) copy in Vietnamese).
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- Annual report of the Credit Institution in the country
of origin for most recent year (one (1) copy in English).

- Opinions of the People’s Committee in the province or
city where the Rep. Office is located with respect to the
extension. '

7.4. Changes of Chief Representative and/or staff of the
Representative Office.

Where the Rep. Office wishes to change its Chief
Representative or any staff of it, it shall file and application
with the relevant provincial or municipal Peoples
Committee and shall not make such changes unless it gets
the written approval of the said People’s Committee.

Change of the Chief Representative shall be reported in
writing by Rep. Office to the State Bank (attched with C.V.
of the new Chief Representative) within ten (10) days from
the date of receipt of the written approval of the said
People’s Committee.

7.5. Change of location of the Representative Office.

Where wishing to change its office to a new location
within the city or province the Rep. Office shall submit a
written application to the People’s Committee in the
province or city where the Rep. Office is located and shall
only change the office with a written approval of the said
People’s Committee.

Within ten (10) days from the date of the receipt of the
written approval of the said People’s Committee, the Rep.
Office shall notify the State Bank in Writing of the change
of its office.

7.6. Termination of operation of the Representative
Office: The Rep. Office shall terminate its operation in the
following cases:
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1. Where the term stated in the Licence is expired;
2. Where the Credit Institution requestes: -

3. Where the Branch of the Credit Institution starts its
operation in the same province or city;

4. Where the Credit Institution is declared bankrupt;
5. Where the Licence of the Rep. Office is revoked.

Where the operation of the Rep. Office is terminated in
accordance with Item 1, 3, 4, 5 mentioned above, the State
Bank shall give a written notice to the Credit Institution
and the People’s Committee in the province or city where
the Rep. Office is located with regard to the said
termination.

Where the operation of the Rep. Office is terminated as
stipulated in Item 2 mentioned above, the Credit Institution
shall forward its request to the State Bank not later than
sixty (60) days before the proposed date on which the Credit
Institution plans to terminate its operation in Vietnam and
it shall only carry out the said termination with a written
approval of the State Bank.

7.7. In case of termination of operation of the Rep. Office,
the People’s Committee in the province or city where the
Rep. Office is located shall be the authority body in charge
of supervision, inspection over the execution of the
obligation of the Rep. Office as stipulated in Article 11 of
the Regulation.

8. Settlement of violations

8.1 The Rep. Office shall be given a warning in the
following cases:

8.1.1. Where is commits a breach which is subject to a
warning as stipulated in Article 2 of the Regulation.
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8.1.2. Where it fails to commence its operation within
six (8) months or extended period as permitted by the State
Bank From the datw of the issuance of the Licence.

8.1.3. Where it fails to pay the fee for issuance of the
Licence in accordance with the time limit set forth in Article
5.1 of this Circular;

8.1.4. Where it violates the stipulation on reporting as
stipulated in Article 9.2 of this Circular.

8.2. The Rep. Office shall be liable to money penalties
in accordance with Article 19 and 20 of the Regulation.

8.3. The Rep. Office shall not be granted any extension
to its Licence in the following cases:

- Where its application for extension of the Licence is
submitted later than stated in Item 7.3 this Circular;

- Where it is given Warning for violating one stipulation
of Vietnamese laws for three (3) times or more.

8.4, The Rep. Office shall be revoked in the following
Cases:

8.4.1. Where the total amount of money fined under the
stipulations of Article 20 of the Regulation amounts to USD
20,000 (twenty thousand) or more (excluding the fines for
repetition of violation).

84.2. Where it violates for the second time the

stipulations stated in the Licence on the scope of activities
of the Rep. Office.

9. Responsibility for management, inspection, settlement of
violations and presentation of periodical reports.

9.1. The responsibility for management, inspection and
settlement of violations:

9.1.1. The State Bank shall be responsible to:
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- Take State administrative management and periodical
inspection of all activities of the Rep. Office in Vietnam;

- Co-ordinate with provincial or municipal People’s
Committee in organizing inspection of the operation of the
Rep. Office if necessary or at the proposal of the relevant
Ministries, branches, or provincial or municipal People’s
Committee. '

- Give decsion to settle viclations which are subject to

suspension or termination of operation or subject to finces
of USD 10,000 or more.

- Recommend the relevant provincial or municipal
People’s Committee of the settlement of violation whose
level is lower than those subject to the decision of the State
Bank.

9.1.2. The People’s Committee in the province or city
where the Rep. Office is located shall be responsible to:

- Take administrative management of the Rep. Office
located in the locality with regard to housing and
accommodation rental, labour recruitment, business
registration and all activities counducted by the Rep. Office
in the locality.

- Inspect, supervise the operation of the Rep. Office in
the locality.

- Request the State Bank, in necessary cases, to conduct
a co-ordination with the bodies concerned toinspect the
operation of the Rep. Office in the locality pursuant to a
written decision of the Governor of the State Bank of
Vietnam.

- Give decision on the settlement of violations whose

level is lower than those subject to the decision of the State
Bank.
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9.2. Periodical reports

- The Rep. Office shall report in writing to the State
Bank (Financial Institutions Department) and the relevant
provincial or municipal People’s Committee with respect to
its activities during the first six (6) months and for the
whole year. The former must be submitted prior to 15 July
of the year and the latter must be submitted prior to 20
January of the next year.

- If necessary, the State Bank and the relevant People’s
Committee may require the Rep. Office to give special and
immediate reports apart from the afore-said reports. to
provide related documents or present explanations on
matters concerning their activities.

10. Implementation Provisions

10.1. The Rep. Office of foreign Credit Credit Institutions
which have been granted Licences by the Ministry of Trade
shall send an application to the State Bank of Vietnam to
re-apply for their Licences.

10.2. This Circular shall come in force from the date of
signing. The Decision No.188/QD-NHS8 of the Governor of
the State Bank of Vietnam dated 2 October 1993
promulgating the Regulation the Rep. Office of foreign
banks and finance companies is herby repealed.

FOR THE GOVERNOR OF THE
STATE BANK OF VIETNAM
DEPUTY GOVERNOR
DO QUE LUONG
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. Appendix 1
FULL DESIGNATION OF THE BANK/COMPANY

Date:

APPLICATION FOR SETTING UP THE
RESIDENT REPRESENTATIVE OFFICE IN THE
SOCIALIST REPUBLIC OF VIETNAM

To: HIS EXCELLENCY THE GOVERNOR
OF THE STATE BANK OF VIETNAM

Your Excellency,

We (Bank/Company) are honoured to apply to Your
Excellency the Governor for permission to set up our
Resident Representative Office in the Socialist Republic of
Vietnam under the following descriptions:

a) Original Bank/Company:
- Full name and abbreviation of the Bank/Company......

= Nationality: ..o e e

- Address of the Bank/Company’ Head quarters (location,
telephone, telex, TaX)i . i veeeseee e

- Date of InCOrporation:........o.ccvceieeceervrsereereereseeeserssresseean

- Banking/Business Licence No:........c.cooeeeerivvnennee.n. issued
BV Date of 188U€......ccovveiivieiiiicinenen

- Business Registration No:.......coccoeeecveeeveeoene.n... issued
BY.cooiirireriennnienrieniene. DA OF ISSUEcevvveereeereverereeern

- Main flelds of operation ..........ococevmeieeivveeereeeee e e,
- Authorized capital ..........coooiiiieieeeeeeeeeeee e
Contributed capital............coooviiiieceeeeeee e
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- Major shareholders (if any).....cccoeviiiiiviiiiinns e
- b. Resident Representative Office in Vietnam
- Full name of the Representative Office..........ccccuue....,

- Proposed location of the Representative office
(PLOVIIICE/CILY Joverrre i ereeceriercnee et trrecs it e st e s ebsaetas e s etnesanevoreenseserean
- Scope of operation of the Representative Office...........
- Number of staff............coeevveen. 0f whichi.iiiin

+ Staff members from foreign countries {maximum):
+ Staff member recruited in Vietnam (minimum):

- Full name, date of birth and nationality of the Chief

Representative.........ccoccevveiveevvecneeivnsnnn.. (resume enclosed)
Proposed duration of operation of the Representative
Officei..ccccoceeiieiiiiiiiiiiinn.. year(s)

We undertake that in the course of its activities in
Vietnam, the Resident Representative Office and its staff
members shall strictly abide by the laws in force in Vietnam
and shall run its activities as permitted by the State Bank
of Vietnam.

YOURS RESPECTFULLY
PRESIDENT
(or Chair man of the Board of Directors)
{signed})
Enciosure:
1. Banking/Business Licence {in the country of origin)

2. Articles of Incorporation or Charter of the
Bank/Company

3. Annual reports of the applicant for the last three years

4. Summary of cooperation ties with Vietnamese
economic organization.

5. Curriculum vitae of the Chief Representative.
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Appendix 2

STATE BANK OF VIETNAM SOCIALIST REPUBLIC OF VIETNAM
Independence - Freedom - Happiness

No:ooovovonre. INH-GF Hanoi, date..........

PERMIT FOR SETTING UP AND OPERATION OF THE
REPRESENTATIVE OFFICE OF FOREIGN BANK |
(COMPANY) IN VIETNAM

THE GOVERNOR OF THE STATE BANK OF VIETNAM

- In accordance with Decree No.82/CP dated August 02.
1994 promulgated by the Government governing the
Regulation on the setting up and operations of the
Regulation on the setting up and operations of the
Representative of foreign economic organization in Vietnam:

- Pursuant to the Decree No.179/CP date November 02,
1994 issued by the Government on the amendment of and
addition to the Regulation on the setting-up and operations
of the Representative office of foreign economic organization
in Vietnam;

- Having considered the application submitted by the
Bank [Company] for permission to establish its
Representative office in

DECIDES

Article 1: To Permit ..ot et
AQATSS ... iiiivviieee et e sresass e san s e
Nationality ..ooorevee e eeieeercr et rnene s s sesiarasans
To set up its Representative office in..............

Article 2. Full name of the Representative Office.
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Article 3. Number of foreign nationals working for the
Representative Office.

Article 4. The Scope of activities permissible to the
Representative Office: '

Article 5. This permit shall be valid for three (3) yearls
from the date of issuance

All activities conducted by the Representative office and
its staff members shall abide by the Regulation in conection
with Decree No.82/CP dated August 02, 1994 of the
Government, the Decree No.179/CP dated November 02,
1994 of the Government on the amendment of and addition
to the above-said Regulation and other prevailing

regulations and rulers under the laws of the socialist
Republic of Vietnam.

FOR THE GOVERNOR OF STATE BANK OF VIETNAM
DEPUTY GOVERNOR
DO QUE LUONG
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_ Appendix 3
FULL DESIGNATION OF THE BANK/COMPANY .
Date:

REGISTRATION OF ACTIVITIES

To: His Excellency
Chairman of the People’s Committee of
[Province, City]

Pursuant to Article 8 of the Regulation on the
establishment and operation of Representative offices of
foreign economic organization in Vietnam promulgated in
connection with Decree 82/CP of the Government of Vietnam
dated August 1994;

The Representative office of the Bank [Compan v/] in City
{Province] which is established under the Licence No..,
dated.. issued by the State Bank of Vietnam hereby
registers its operations as follows:

1. Name of the Representative Office:

2. Head office: No. Street
Precint (district) City (province)
Telephone No, Telex:
Fax:

", 3. Name and address of the lessor of the premises.

" 4. Scope of activities of the Representative office (as
stated in ‘the Licence)

5. Number of staff of the Repfesentative office: person(s),
- of which:
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Foreign national(s)
Vietnamese nationa;(s)

(clearly state the name,

[maximum]):
[minimum]:

nationality, position, duties)
6. Full name of the Chief Representative:

Nationality:
Passport No.:

Date of issue:

7. Date of expiration of the Licence and the Registration

The People's Committee of City
approves the Regiseration
No — Date —
Chairman of the People’s Committee
(or an authorized persen)
(Sign and Scal

Chief Representative {Province
(sign)
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Appendix 4

REPORT ON. THE OPERATION OF THE
REPRESENTATIVE OFFICE OF THE BANK/COMPANY

1. The organizational structure:
1. Office:

2. Personnel:

II. Main activities:
1. Marketing;

2. Promotion of investment, credit relation between the

parent Bank [Company} and Vietnamese economic
organizations;

3. Correspondent and payment relationship between
the parent Bank with Vietnamese commercial banks;

4. Consultancy services;

5. Other activities:
1. Self-evaluation:
[V. Course of actions for the next period:

CHIEF REPRESENTATIVE
(Sign and Scal)



5. QUY DINH TAM THOT SO 913-CAAV
NGAY 10-5-1994 CUA CUC TRUONG CUC
HANG KHONG DAN DUNG VIET NAM
Vé quan ly hoat dong ban chung tu
van chuyén hang khéng tai Viét Nam

CUC TRUONG
CUC HANG KHONG DAN DUNG VIET NAM

- Can cit Luét. hang khéng dan dung Viét Nam duge
céng bd theo Lénh sé 63-LCT/HDNNS ngay 04-01-1992 cia
Chui tich Héi déng Nha nudc;

- Can ot Nghi dinh s§ 242-HDBT ngay 30-06-1993 cia
Héi déng Bo trudng;

- Can cit Quyét dinh s6 36-TTg ngay 06-02-1994 cia Tha
tuéng Chinh phi; _

- Thi hanh Théng bao s§ 1273-KTN ngay 15-03-1994 cia
Vian phong Chinh pht théng bao bao ¥ kién cia Chinh pht
vé& vide ban chimg ti van chuyén hang khéng tai Viét Nam.

- Nhim hoan thién viéc qﬁén l¥ Nha nuée @81 véi hoat
dong van chuyén hang khéng tai Viét Nam.
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QUY DINH:
CHUONG I
NHUNG QUY DINH CHUNG

Diéu 1. Pham vi 4p dung

Quy dinh nay 4p dung d6i véi hoat déng ban ching ti
van chuyén hang khéng cia cac hing hang khong Viét
Nam va nuéc ngoai tai Viét Nam théng qua cac Van phong
ban vé, ciac Tong dai 1y ban vé, Dai I¥ ban vé va cac hinh
thite ban khse,

Diéu 2. Gidi thich khai nigm
Trong Quy dinh nay céc ti ngt dudi didy duge hidu nhu
sau: '

- "Hiép dinh hang khong” la Hiép dinh duge ki két giwa
Chinh phi nuéc cong hoa xa héi chd nghia Viét Nam va
Chinh phd nuwéc ngoai vé hang khéng dan dung.

- "Thda thuan gitta hai Nha chirc trach hang khéng" 14
théa thuan duge ky két giva Cue hang khéng dan dung
Viét Nam va Nha chic trach hang khong nudc ngoai.

- "Chimg tit van chuyén hang khéng” la cac chitng tu
van chuyén hanh khach, hanh 1y, hang héa, buu kién bang
tau bay dwgc quy dinh tai cac Didu 60 va 66 cua Luat
hang khéng dan dung Viét Nam (sau day goi tat la "veé").

- "Hoat déng ban ching ti van chuyén hang khéng" 1a
cac hoat dong lién quan dén viéc ban hodc xudt chimg t
van chuyén hang khéng, sau day goi la hoat déng ban vé.

- "Hang hang khéng” 14 doanh nghiép van chuyén hang
khéng cda Viét Nam hoic nuge ngoai.
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- "Tong dai 1y ban vé", "Dai 1§ ban vé" 1a phip nhén
Viét Nam thuc hién viéc ban vé cho hdng hang khéng trén
co s¢ hop dong chi dinh tdng dai 1y ban vé hodc hop déng
chi dinh dai 1y ban vé.

- "Van phong ban vé" la try sé& noi thyc hién viéc ban
vé cia cac hang hang khéng tai Viét Nam.

CHUONG II

VAN PHONG BAN VE CUA CAC HANG HANG KHONG
HOAT PONG TAI VIET NAM

Muc 1
VAN PHONG BAN VEE CAC HANG HANG KHONG VIET NAM

piéu 3. Ping ky hoat djng cia Vin phong ban vé

1. Doanh nghiép vén chuyén hang khéng Viét Nam ding
ky Van phong ban vé cda minh tai Viét Nam véi Cyc hang
khong dan dung Viét Nam chim nhat l1a 15 ngay truge khi
tién hanh hoat déng ban vé.

2. Hb so dang ky Vin phong ban vé bao gom:

a) Pon déng ky duge lam theo mau trong phu luc 1 kém
theo quy dinh nay.

b) Bao cao vé d4i ngi nhan vién ban vé kém theo cac
chimg chi da tot nghiép cic 16p nghiép vu ban vé cta cac
co 8¢ dao tao nganh hang khéng dian dung Viét Nam hoic
qudc té.

¢) Gidy xac nhén quyén sé hitu hoic quyén sit dung dién
tich nha noi dat tru sé Van phong ban vé.

3. Cuc hang khéng dan dung Viét Nam s& xem xét va
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quyét dinh viéc cdp Gidy ding ky Vian phong banvé cho
hing hang khéng Viét Nam ndp don trong théi-han: 07
ngay ké tir ngay nhan & cic tai lidu quy dinh tai ‘khodn-
2 clia Diéu nay. Gidy ding ky duoc lam theo méu trong
phu luc 2 kém theo Quy dinh nay. Hang Hang khéng Viét
Nam n¢p don phdi nop cac khodn 1& phi theo quy dinh
trong phu lyc 9 kém theo Quy dinh nay.

4. Moi thay d6i cia Van phong ban vé vé cac nodi dung
cia hé so dang ky quy dinh tai khoan 2 Diéu nay phai
duge dang ky lai véi Cuc hang khéng dan dung Viét Nam.

Myc II
VAN PHONG BAN VE
CUA HANG HANG KHONG NUGC NGOAI

Piéu 4. Didu kién @at Van phong ban vé

Hing Hang khong nuéc ngoai muén tién hanh heat déng
ban vé tai Viét Nam théng qua Van phong ban vé phai
théa man cac diéu kién sau:

1. Pugc quyén ban vé tai Viét Nam theo hiép dinh Hiang
khéng hoidc théa thuan ghta hai Nha chie trach hang khéng
duge Chinh phd Viét Nam phé duyét;

2. C6 Van phong dai dién cla hing tai Viét Nam duoc
dat va hoat déng theo quy dinh cda phap luat Viét Nam.

3. Coé d6i ngu nhan vién ban vé du trinh 46 chuyén mén
nghiép vu trong linh vuc ban vé.

Didu 5. Thi tye cdp Gidy phép mé Vin phong ban vé

- 1. Hang hang khéng nuéde ngoai mudn mé Vian phong
ban vé phdi gii don xin c4p Gidy phép md Vin phong ban
vé tai Viét Nam dén Cyc Hang khéng dan dung Viét Nam.
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Don xin cdp Gidy phép bao gom cac tai lidu sau:

a) Pon xin ¢dp duge lam theo mAau trong phu luc 3 kém
theo Quy dinh nay.

b) Tai lidéu khéng dinh tu cach phap nhan va hoat déng
kinh doanh ctia hang Hang khéng;

c) Gidy phép dat va hoat dong cia Vian phong dai dién
cua hang Hang khéng tai Viét Nam;

d) Bdo cac vé von dau tu va trang thiét bi cia Vin
phong ban vé; Bao cao vé hé thong dat chd, git chd duge
st dung;

e) Gidy xac nhan quyén sd hitu hodic quyén st dung dién
tich nha not dat tru s¢ ciia Van phong ban vé;

g) Bao cao vé d6i ngi nhan vién ban vé kem theo cac
Chimg chi d4 t6t nghiép cac 16p nghiép vu ban vé cia cac
co s0 dao tao nganh Hang khéng ddn dung cia Viét Nam
ho#c quéc té;

h) Gidy phép cu tri va lam viéc tai Viét Nam cida cac
nhan vién nudc ngoai cda Vian phong ban vé do cac co
quan ¢6 thdm quyén cia Viét Nam cap;

i} Cdc tai liéu khac theo yéu cau cia Cuc Hang khéng
dan dung Viét Nam.

2. Cuc Hang khéng dan dung Viét Nam sé xem xét va
quyét dinh viéc cAp Gidy phép md Vin phéng ban vé cho
hang Hang khéng nudéc ngoai nép don trong thai han 30
ngay ké tit ngay nhan ddy dd cac tai lidu quy dinh tai
khodn 1 cia Diéu nay. Gidy dang k¥ duge lam theo mau
trong phu luc 4 kém theo Quy dinh nay.

Cuc Hang khong dan dung Viét Nam $& sao gui cho Bé
Thuong mai Gidy phép mé Vian phong ban vé duoc cdp cho
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hang hang khéng nuéc ngoai trong vong 7 ngay ké ti ngay
cap.

Hang Hang khong nuéc ngoai nép don phai ndp cac
khodn 1¢ phi theo quy dinh trong phu lyc 9 kém theo Quy
dinh nay.

3. Sau khi nhén duge Gidy phép, Vin phong ban vé cia
hiang Hang khong nudc ngoai phai ding ky hoat déng vai
cac co quan Nha nuée ¢6 thim quyén.

4. Cuc Hang khéng dan dung Viét Nam xem xét va
quyét dinh viéc iy bé, dinh chi hiéu luc cia Gidy phép
m¢é Van phong ban vé cla hing Hang khéng nude ngoai
tai Viét Nam trong cac truémg hop sau day:

a) Hiép dinh Hang khong ch&m dut hiéu lyc, hoac Hang
hang khéng nudc ngoai khéng con 1a hang hang khéng duge
chi dinh theo quy dinh cia Hiép dinh hang khéng, hodc

b) Théa thuan gita hai Nha chitc trach hang khéng
chdm dat hiéu Iwe, hoac

c¢) Hét thoi han ghi trong Gidy phép, hoic

d) Theo dé nghi cia hang Hang khéng nuéc ngoai, hodc

e) Hoat déng ciia Hang hang khéng nuée ngoai hodc cia
Vén phong ban vé vi pham Hiép dinh hang khéng, théa
thuln gita hai Nha chue trach hang khéng, hodc cac quy
dinh cida phap luat Viét Nam.

Pidu 6. Quyén vi nghia vy cua Vin phong bin vé

1. Hoat ddéng ban vé, dat chd cia Vian phong ban vé cia
hang hang khéng nudc ngoai phdi tuin thd cac quy dinh
cia Higp dinh Hang khéng, théa thuin gita hai Nha chitc
trach hang khéng va cac quy dinh cia phap luat Viét Nam.

2. Viéc thué tru sd lam viéc, nha &, nhan vién va cac
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phuong tién phuc vu hoat déng ban vé va sinh hoat, viéc
mé tai khodn bing ngoai t& va tai khodn bing tién Viét
Nam tai cic Ngén hang & Viét Nam, viéc thanh toan,
chuyén d6i va chuyén ngoai té ra nuéc ngoai, viéc nhéap
khdu vao Viét Nam va tai xudt khiu cic trang thiét bi
cdn thiét cho hoat déng ban vé ciia Van phong ban vé duogc
thuc hién theo quy dinh cda phap luat Viét Nam va cac
didu udc quic t&€ ma Viét Nam tham gia.

3. Trong truémg hop Gidy phép md Vian pheng ban vé
tai Viét Nam cia hdng hang khéng nuéc ngoai bi thu héi,
dinh chi hiéu luc theo quy dinh tai khodn 4 Diéu 5 cia
Quy dinh nay, viéc thanh toan céng ng cia Van phong ban
vé vii t§ chirc, ca nhan b lién quan tai Viét Nam va duge
thye hién theo quy dinh cda phap luat Viét Nam.,

" Chuong I

TONG PAI LY VA PAI LY BAN VE CUA CAC
HANG HANG KHONG HOAT PONG TAl VIET NAM

Didu 7. Tieu chuin cta phap nhin Viét Nam dugc quyén
hoat dong ban vé

1. Chi ¢6 phap nhan Viét Nam duge thanh 1ap va hoat
ddéng hop phap theo phap luat Viét Nam méi ¢6 quyén ban
vé clia cac hdng hang khéng tai Viét Nam, cu thé la cac
doanh nghiép sau day:

a) Doanh nghiép van chuyén hang khéng Viét Nam duoc
thanh liap theo quy dinh cia Diéu 55 Luit Hang khéng
dén dung Viét Nam, hodc

b) Doanh nghiép Viét Nam duoc thanh lap theo phap
luat Viét Nam va thoa man cac diéu kién dudi day:
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a) Don xin cap duge lam theo mau trong phu luc 5 kém
‘theo Quy dinh nay;

b} Gidy phép dang k¥ kinh doanh cia doanh nghiép,
trong 46 quy dinh cho phép thuc hién hoat déng ban vé;

¢) Bao cao vé co ciu t6 chic, quan l¥, co s¢ vat chat,
trang thist bi phuc vu cho hoat déng ban vé va Dé an hoat
dong ban vé clia doanh nghiép;

d) Bao cdo vé ngudn tai chinh phuc vy cho hoat déng
ban vé;

e) Bao cdo vé d6i ngd nhan vién ban vé kém theo cac
Chitng chi tét nghiép lép nghiép vu ban vé hang khong
cda cac Trung tam dao tao hang khéng clia Viét Nam hodc
Quséc té;

g) Gidy xac nhan quyén s& hitu hodc quyén sit dung dién
tich nha noi dat Van phong ban vé;

h) Cac tai lidu khac theo yéu cau cia Cuc Hang khong
dan dung Viét Nam.

2. Cyc Hang khong ddn dung Viét Nam s& xem xét va
quyét dinh cap hodc khéng cdp Chimg chi cho doanh nghiép
ndp don trong théi han 30 ngay ké tu ngay nhéan di cac
tai liéu quy dinh tai khodn 1 cda Diéu nay. Chimg chi
duge lam theo méu trong phu luc 6 kém theo Quy dinh
nay.

Chimg chi ¢6 gia tri trong thdi han 2 nam. Doanh nghiép
mudn stta d5i hodc gia han Chimg chi phai g don dén
Cuc Hang khéng dan dung Viét Nam. Doanh nghiép nop
don phdi ndp cac khodn 18 phi theo quy dinh trong phu
luc 9 kém theo Quy dinh nay.

3. Trong thoi han 30 ngay ké tir ngay nhan duoc Ching
chi @& diéu kién hoat dong ban vé, doanh nghiép c6 nghia
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vu thdng 'bdo cho ¢o quan Nha nudc cdp Gidy phép dang
k§ kinh doanh cia doanh nghiép va ding ky hoat dﬁng vl
co quan Nha nudc c6 thAm quyén.

4. Cuc Hang khong dan dung Viét Nam sé& xem xét va
quyét dinh viée huy bé, dinh chi hidu huc hosc han ché
th#i han hidu luc cia Chimg chi @i diéu kién hoat dong
ban vé trong cac trudng hop sau day:

a) Hét thoi han ghi trong Ching chi, hoéc

b} Doanh nghiép dugc cdp Chimg chi khdng con théa
man mét trong cac didu kién quy dinh tai khodn 2 Diéu 7
cia Quy dinh nay, hodc

¢) Hoat ddng cia doanh nghiép vi pham Luat hang
khong, Hiép dinh hang khéng, théa thuadn gida hai Nha
chize trach hang khéng, hoac cac quy dinh cdia phap luit
Viét Nam . '

Pidu 9. Hop dbng chi dinh tong dai 1y, dai 1y bén vé

1. Phap nhan Viét Nam duge quyén hoat dong ban ve
tai Viét Nam theo quy dinh tai khodn 1 Dién 7 cia Quy
dinh nay chi duogc phép thuc hién heat déng ban vé cho
cic hang hang khong trén co s& hop déng chi dinh tdng
dai 17 ban vé hoac hop déng chi dinh dai 1y ban vé gita
phap nhan va cac hang hang khong dé.

2. Hop dong chi dinh téng dai 1y hoac dai 1¥ ban vé néu
tai khodn 1 cda Diéu nay la mét hop déng kinh té theo
quy dinh cia phap luat Viét Nam. Cuc Hang khing dan
dung Viét Nam sé xem xét va quyét dinh viéc cham dut
hiéu lue truge thoi han cia hgp dong trong cac truong hop
sau:
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a) Gidy phép tharih lap hoac Gidy phép dang k§ kinh
doanh cia phap nhan Viét Nam hé&t gia tri hiéu luc;’

b) Chitng chi &i diédu kién hoat déng ban vé cia phap
nhan Viét Nam bi thu héi theo quy dinh tai khodn 3 Diéu
9 cia Quy dinh nay;

¢) Viée thuc hién hop déng gay thiét hai cho nganh van
chuyén hang khéng cta Viédt Nam.

3. Téng dai 1y, dai 1y ban vé co6 nghia vu dang ky hop
ddéng chi dinh tdng dai 19, dai 1§ ban vé véi Cuc Hang
khong ddn dung Viét Nam trong thai han 15 ngay ké ti
ngay hop dong duge ky két. Don xin dang k¥ duge lam
théo mau trong phu luc 7 kém theo Quy dinh nay.

4. Cuc Hang khéng dan dung Viét Nam sé xem xét va
cap Gidy chimg nhan dang ky hop déng chi dinh téng dai
1y, dai 1y ban vé cho téng dai 1, dai 1y ban vé, nop don
trong thoi han 07 ngay ké ti ngay nhan don. Gidy ching
nhian duge 1lam theo mau trong phu luc 8 kéem theo Quy
dinh nay.

Téng dai 1y, dai 17 ban vé ndép don phai ndép cac khodn
1é phi theo quy dinh trong phu luc 9 kém theo Quy dinh
nay,

Diéu 10. Quyén vi nghia vy cda Tong dai 1§ vi Dai I¥

ban vé

1. Hoat déng ban vé cia tong dai 1¥ va dai 1y ban vé
phéi tuan thd cac quy dinh cia phap luat Viét Nam.

2. Téng dai 1%, dai 1 ban vé chi duge quyén ban vé cia
hing hiang khong nudc ngeai trén co s& hop dong chi dinh
tong dai 1y, dai 1y ban vé véi hang hang khéng &6 da duge
cap Gidy chimg nhén dang ky theo quy dinh tai cic khodn
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3 va 4 Diéu 9 cia Quy dinh nay. Viéc ban vé cho hdng
hang khéng nuéc ngoai c¢6 thé duge thuc hién bang ddéng.
tién tur do chuyén ddi hoac bing tién Viét Nam theo quy
dinh cia phap luat Viét Nam. -

3. Viéc mé tai khodn bing ngoai té tai ngan hang, viéce
thanh toan, chuyén d6i ngoai té va chuvén ngoai té ra nudc
ngoai cia téng dai 1§, dai 1¥ ban vé dugc thue hién theo
guy dinh cua phap luit Viét Nam.

4, Téng dai 1y, dai ¥ ban vé duge hudng tién hoa hing
ban vé theo théa thuin vdéi hang hang khong.

Chuong IV

CAC QUY PINH KHAC

Ditu 11. Ping k¥ miu vé

1. Hang hang khéng Viét Nam phdi trinh mau vé 1én
Cuc Hang khong dan dung Viét Nam dé phé duyét.

2. Hang hang khéng nudc ngoai phai dang ky miu ve
duoe ban va xudt tai Viét Nam vé Cuc Hang khéng dan
dung Viét Nam.

Diéu 12. Quy dinh vé viét vé

Khi ban hoac xuit vé, cdc chi tiét cia vé phai duoge dién
day dd va chinh xac. .

Céc chi tiét v& ngudi chuyén ché, s6 lidu chuyén bay va
gia vé 461 voi cdc chuyén bay dén va di tu Viét Nam phai
dugc ghi theo ding cic phé duyét cia Cuc Hang khing

ddn dung Viét Nam va cac ¢ quan chic nang khac cua
Nha nuéec.
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‘Pidu 13. p dung gid cudc va hoa hdng ban vé

1. Viée ap dung gia cudc van chuyén hang khéng d6i
vOl viée ban vé tai Viét Nam phai tuin thi theo dung cac
quy dinh cia Cuc Hiang khéng dan dung Viét Nam vé viéc
phé duyét va quan 1y ap dung gia cudc.

2. Hoa hong ban vé duoc ap dung theo thdéa thuan gita
hang hang khong va téng dai 1y, dai !y ban vé. Trong
truong hop cac 'héng'héng khong ap dung mitc hoa héong
ban vé va cac hinh thice thudng khuyén khich khac d6i voi
viéc ban vé mét cidch bat hop 1y, tao nén sy canh tranh
khéng lanh manh lam thiét hai dén loi ich cida cac hang
hang khong d6i tac khac, Cuc Hang khéng dan dung Viét
Nam sé xem xét viée kiém soat vide 4p dung do.

Diéu 14. Ché dd bio cho

Doanh nghidp van chuyén hang khéng Viét Nam, hidng
hang khong nudc ngoai c¢d nghia vy thize hién ché& do bao
cdo dinh ky 3 thang mét l4n biang vin ban véi Cuc Hang
khéng dan dung Viét Nam vé hoat déng ban vé cia minh
tai Viét Nam, khéng ké cac truomg hop phai bao cdo ngay
theo yéu cdu. Bao cdo duogc lam theo mau trong phu luc
10 kém thee Quy dinh nay.

Pidu 15. Kiém tra, thanh tra vd xi 1y vi pham

1. Cuc Hang khong dan dung Viét Nam sé phéi hop voi
cac co quan chirc niang cia Nha nuéc tién hanh viéc kiém
tra, thanh tra va xi 1y cac vi pham vé hoat ddng ban vé
tai Viét Nam.

Viéc kiém tra dinh ky sé duwoc tién hanh 06 thang mot
lan. Cuc Hang khéng dan dung Viét Nam cé thé tién hanh
kidm tra d6t xudt trong truong hop cin thiét.
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2, Té chitc, cA nhan vi pham cac quy dinh cia Quy dinh
nay, tuy mic 44 vi pham, s& bj xi 1y theo phap luat hién
hanh.

" Didu 16. Didu khodn thi hanh

1. Van phong ban vé cia hdng hang khéng, phdp nhan
Viét Nam da c6 hoat dong ban vé cho cac hang hang khong
tai Viét Nam phai ding ky hoat déng véi Cuc Hang khéng
dan dung Viét Nam, cic co quan Nha nuéc cb lién quan
trudc ngay .. thang ... ndm ... va phdi tuan thd moi quy
dinh cia Quy dinh nay. '

2. Quy dinh nay cé higu luc ké tir ngay ky.

CUC HANG KHONG DAN DUNG VIET NAM
KT. CUC TRUONG
Phé cuc tradng
PAO MANH NHUONG
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Phu lye 1
(Kém theo Quy dinh ve hoat dong ban
chimg tt van chuyén hang khong rgi Vigt Nam)
(Mdu don ding cho doanh nghiép van chuyén
higng kf.'(‘mg' Viét Nam)

TIEU DE CONG HOA XA HOI CHU NGHIA VIET NAM
CUA DOANII NGHIEP Dic 13p - Ty do - Hanh phic

Ha Ngi. ngar.. . théng..... nam.......

PON PANG KY VAN PHONG BAN VE CUA DOANH
NGHIEP VAN TAI HANG KHONG VIET NAM

Kinh giti: CUC HANG KHONG DAN DUNG VIET NAM

Dé nghi cdp Gidy dang ky Van phong ban vé tai..........
(tén tinh, thanh phé) cho.......................... (Tén doanh nghiép)

Tén giao dich qudc t& la:

.....................................................

...............

....................................................................

- Dién thoais...........cvvee. Telexconnnn. Fax......
Dia chi Van phong ban vé:...cooooovoio
- Dién thoat:..........c...... TeleXcnooo .. Fax.....oooeene..

Nguéi chiu trach nhiém cao nhit cla Van phoéng ban

..................................................................................................

S6 lugng nhéan vién lam viéc tai van phong:.......oovv..

Nhan vién truc tiép thuc hién hoat dong dat chd, ban
V& iirieveev e ereee
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Cac tai liéu kém theo don:

- Gidy xdc nhan quyén s¢ hitu hodc quyén sit dung dién
tich nha noi dit tru sé cda Vian phong ban vé;

- Chimg chi t&t nghiép cac lép nghiép vu ban vé cida cac
co s¢ dao tao nganh hang khéng cia Viét Nam hoic quéc
t& cia nhan vién ban vé;

- Bién lai nép Ié: phi ndp don.

Ngudi ¢6 tham quyén

cua doanh nghiép
(K¢ n va dong diu)
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Phu lyc 2
(Keém theo Quy dinh vé hoat dong bén
chimg 1 vin chuyén hang khong tai Viét Nam)

BO GIAO THONG VAN TAI CONG HOA XA HOL CHU NGHIA VIET NAM
CUC HANG KHONG DAN DUNG VIET NAM Pac lap - Ty do - Hanh phic

§8:n. CAAV Ha N6i. ngdv...... thang........ ndm 1994

GlAY PANG KY VAN PHONG BAN VE CUA DOANH
NGHIEP VAN CHUYEN HANG KHONG VIET NAM

CUC TRUOGNG CUC HANG KHONG DAN DUNG VIET NAM

- Cin cw Luat Hang khéng din dung Viét Nam dugc
céng bé theo Lénh 56 63-LCT/HPDNNS ngay 04-01-1992 cua
Chu tich Héi dong Nha nudc;

- Cin oir Nghi dinh s6 242-HPBT ngay 30-06-1992 cia
Chu tich Hoi dong B¢ trudng;

- Cin cir Quyét dinh s6 86-TTg ngav 06-02-1993 cuia Thu
tudng Chinh phu;

- Xét don xin cdp gidy ding ky cda Vian phong bin vé
cia doanh nghiép vdn chuyén hang khéng Viét Nam.

QUYET PINH

Piéu 1. Cho phép.... ..{Tén doanh
nghiép nép don) (Sau dav goi tat 1a doanh nghlep) Dia chi
U ST ChINN e e s e
dang ky Van phong ban vé taii....... i,
(dia chi cia Van phong ban vé).

Piéu 2. Pham vi hoat dong cda Van phong ban vé:
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- Ban hojc xuidt chimg tit vin chuyé. hang khing cia
Doanh nghiép cho cac chuyén bay ciia doanh nghiép;

- Ban hodc xuit chimg tit van chuyén hang khéng cua
doanh nghiép hodc cia cic hiang hang khong khae cho edc
chuyén bay cia cic hing hang khéong khac trén co s& hop

. d6ng hoic theo théng 18 quéc t&:

- Tién hanh cac hoat ddng tiép thi, xic tién Thuong mai,
quang cdao cho viéc ban dich vu van chuyén hang khéng.

Piéu 3. Moi hoat déng ca Vin phong ban vé phai tuan
thi theo Quy dinh s§ ... ngay ... thang ... nim ... cia Cuc
Hang khong dan dung Viét Nam vé hoat déng ban ching
ti vin chuyén hang khéng tai Viét Nam va cac quy dinh
khac cia phap luidt Viét Nam.

Diéu 4. Van phong ban vé chi dugc phép hoat déng sau
khi Uy ban nhan dan (tén tinh, thanh phd noi dit tru sé
cia Vin phong ban vé) chudn y don ding ki hoat déng.

CUC HANG KHONG DAN DUNG VIET NAM
CUC TRUONG

134



Phy luc 3
(Kém theo Quy dinh vé hoat dpng bin chimg 1
vin chuyén hang khong tai Viét Nam)
{Méu don ding cho hing hang khong nudc ngogi)

TmeUpPECciA ngdy...... thang....... nGM.........
HANG HANG KHONG

PON XIN PHEP MG VAN PHONG BAN VE CUA
HANG HANG KHONG NUGC NGOAI

Kinh giti: CUC HANG KHONG DAN DUNG VIET NAM

DE nghi cho PheD. ..ot rere s esre e saesenrenemens
.............................................................. (tén hang hang khoing)

QUBEC EICRI et e s seeesn et e esaeen

Tru 8¢ chinh £aii.. et nere e

- Dién thoai........... Telex: ....... Fax........ S§ tai khoan........

Von Phap dinhie .o
duge mé Van phong ban vé taii.....ccivereiniinincevicecssiinennn
(dia chi Van phong ban vé) _

- Dién thoai........ Telex:........ Fax:........ 86 tai khodn:..........

trong dé:
- Nguti mang qudc tich nuéc ngoai:
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1. Ho va tén;
Sinh ngay....... thang.......... nim
Quéc tich:
Bia chi thudng tri:

2. Ho va tén:

- Ngu&i mang quée tich Viét Nam:
1. Ho va tén:

Sinh ngay... thang... nim...

DPia chi thudng tru:

2. Ho va tén:

S¢ lwgng nhan vién tryc tiép thuc hién hoat dong dat
chd, ban vé: nguoi, trong d6:

- Nguti mang quée tich nuéc ngoai................... ngudi
- Nguti mang qudc tich Viét Nam..................... ngudi

- Trang thiét bi dat chd, ban vé cliia Vin phong ban vé
bao gdém:

L ORTORUOYPTONOURUROTORPORPURY -1 S 41 . 1 1 ORROROROURURISRORUN
Cac tai lidu kém theo don:

- Tai liéu khang dinh tu cach phap nhan va hoat déng
kinh doanh ctia hang hang khéng;

- Gidy phép dat va hoat déng clia Van phong dai dién
cia hang hang khéng tai Viét Nam;

- Béo céo vé vén dau tu va trang thist bi cia Vin phong
ban vé; Bao cdo vé hé théng dit chd, gitt chd duge st dung;

- Gidy x4c nhan quyén s& hitu hodc quyén st dung dién
tich nha noi dat tru sé cia Van phong ban vé;
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- Bao cao vé ddi ngd nhan vién ban vé kém theo céac
Chimg chi @3 t6t nghiép cdc lop nghiép vu ban vé cia cac
co s¢ dao tao nganh Hang khéng dan dung Viét Nam hodc
Qudc té;

- Giay phép cu trd va lam viéc tai Viét Nam cda cac
nhan vién nudc ngoai cia Vin phong ban vé do cac co
quan co thdm quyén cia Viét Nam cdp;

- Bién lai ndp 1é phi nip don.

Chung t6i xin cam ké&t trong th&i gian hoat dong tai
Céng hoa xa hoi chd nghia Vigt Nam, Van phong ban vé
va tat ca cdc nhan vidn cia Van phong sé tudn thu phap
luat ctia Cong hoa xa héi chd nghia Viét Nam va hoat
déng theo dung pham vi dugec Cuc Hang khéng dan dung
Viét Nam cho phép.

Ngudi ¢6 thim quyen
cua hiang hang khing nudc ngoai
(Ky &n va dong diu)

137



Phu luc 4
{Kem theo Quy dinh vé hoat dong ban chimg ot
vin cftu)'érz hang khdng tai Viét Nam)

BO GIAO THONG VAN TAl CONG HOA XA HOU CHU NGHIA VIET NAM
CUC HANG KHONG DAN DUNG VIET NAM Bdc lap-Ty do-Hanh phic

S&:..... CAAV Hi Néi, ngav...... théng....... nim.......

GIAY PHEP MG VAN PHONG BAN VE CUA
HANG HANG KHONG NUGC NGOAL

CUC TRUONG CUC
HANG KHONG DAN DUNG VIET NAM

- Can cit Ludt hang khéng din dung Viét Nam duoc
cong bé theo lénh sé 63-LCT/HONNS ngay 4 thang 1 nam
1992 cua Chu tich Hoi dong Nha nudc;

- Cén cit Nghj dinh s6 242-HDBT ngay 30 thang 6 ndm
1992 cda Chu tich Héi déng Bé trudng;

- Can ot Quyét dinh sé 36-TTg ngay 6 thing 2 nam
1983 cuia Thui tuéng Chinh phd;

- Xét don xin cap gidy phép mé vin phong bdn vé cda.
hdng hang khéng nudc ngoai.

QUYET PINH

Diét 1. Cho PhAD. oo eeeeseeeeen (tén hang
hang khéng nép don) (sau day goi tit 1a Hang)

QUTC LR ettt eeeee et eee s s eeeeeseeseseseressesem e eensenssaessnenanes

Dia chi tru s& chinh ..o e e

Mg Van phong ban vé tai........cccoeieninieninneninnnnnneenns
(dia chi cla Van phong ban vé)
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Diéu 2. Pham vi hoat déng clia Vian phong ban vé:

- Ban chimg tit van chuyén hang khéng cia Hang cho
cac chuyén bay cia Héng;

- Ban chimng tt van chuyén hang khéng ciia Hang cho
cac chuyén bay cia hiang hang khong khac trén co s& hop
dong hodc theo théng 1& qudc t&;

- Tién hanh cac hoat dong tiép thi, xuc tién thuong mai,
quéng cao cho viéc ban dich vu v4n chuyén chuyén hang
khéng.

ngud, trong do:
- Nguot mang qude tich nuéc ngoai:
1. Ho va tén:
Sinh ngay...... théng....l... nam..........
Quéc tich:
Dia chi thuong tru:

2. Ho va tén:

- Ngudi mang qudc tich Vigt Nam:
1. Ho va ién:
Sinh ngay...... thang....... ndm..........

Pia chi thuong tru:

2. Ho va tén:

Diéu 4. Moi hoat dong clia Van phong ban vé phdi tudn
thi theo quy dinh s§ ...../.... ngay thang nam cdia Cuc
Hang khéng dan dung Viét Nam vé hoat dong ban chung
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ti van chuyén hang khéng tai Viét Nam vé cac quy dinh
khac caa phép luat Viét Nam. _

Diéu 5. Vian phong ban vé chi duge phé'p hoat déng sau
khi duge dang ky kinh doanh véi co quan Trong tai kinh
t&€ Nha nuoc cda Viét Nam va sau khi Uy ban nhan dan...
{tén tinh, thanh phé noi dit tru sé cia Vin phong béan vé)
chuidn y don dang ky hoat déng. '

CUC HANG KHONG DAN DUNG VIET NAM
CUC TRUONG
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Phu luc 5
(Kém theo Quy dinh vé hoat dfng ban chimg
vdn chu)'é:i hang khong tai Vier Nam)

TIEU DE CONG HOA XA HOl CH{l NGHIA VIET NAM
CUA DOANH NGHIEP Déc lap - Tu do - Hanh phic
Ha Ngi. ngav...... thang...... ndim......

PON XIN CAP CHUNG cHI pU DlEU KIEN
BAN VE CUA DOANH NGHIEP VIET NAM

Kinh giri: CUC HANG KHONG DAN DUNG VIET NAM

bé nghl cap chitng chi @4 dleu kién ban vé cho...
. (tén doanh nghlep)

Tén giao dich quéc t& la:. cveeeaeens
Nganh, nghé kinh doanh chd y&u:..... e .
Dugc thanh lap theo quyst dinh thanh 1lap 86 .oofoee.

D0t cap
Tru s& chinh DL e e
- Dién thoai:................ - Telext..cvveee » FaAKoreeeo

Téng s6 von dang ky cho hoat dong ban vé la........... déng
Viét Nam (tuong duong .......... USD), trong dé:

- Vén ¢8 dinh........ déng Viét Nam ( tuong duong....... USD)
- Vén luu dong ....... dong Viét Nam (tuong duong..... USD)
Pia chi Van phéng ban vé cia doanh nghigp:.................

- Dién thoai:................. - Telex.............. -Faxi.oooeeannn.



56 lugng nhén vién tryc tiép thyc hién hoat déng dat
chd, ban vé: '

..................................................................................

Cac tai liéu kém theo dom:

- Gidy phép dang ky kinh doanh ciia doanh nghiép, tfong
dé quy dinh cho phép thuc hién hoat déng ban vé.

- Bao cdo vé co cdu td chite, quan 1, co s& vat chat,
trang thiét bi phuc vy cho hoat déng ban vé va D& an hoat
déng ban vé cia doanh nghiép. '

- Béo cao v€ ngudn tai chinh phuc vu cho hoat déng ban
vé;

- Bao cdo vé d¢1 ngd nhan vién bdn vé kém theo cac
Chimg chi da t6t nghidp cac 16p nghiép vu ban vé hang
khéng cia cic co s& dao tao nganh hang khéng dan dung
cia Viét Nam ho#c quéc t&;

- Gidy xac nhén quyén sé& hiru hodc quyén st dung dién
tich nha noi dit Van phong ban vé; _

- Bién lai n¢p 1& phi ndjp don.

Ngudi cé thim qu}lr\én cia doanh nghigp
(Ky t#n va déng diu)



Phu luc 6
{Kém theo Quy dinh vé hoat dong béin chtmg mn
vin chu)en hang khéng tai Viét Nam)

BO GIAO THONG VAN TAI CONG HOA XA HOI CH{! NGHIA VIET NaM
CUC HANG KHOMNG DAN DUNG VIET NAM Bdc Hp » Ty do - Hanh phic

$6:.... CAAV Ha Ngi, ngav...... thang...... ném......

CHUNG CHi bU PIEU KIEN BAN VE
CUA DOANH NGHIEP VIET NAM

CUC TRUOGNG CUC
HANG KHONG DAN DUNG VIET NAM

- Cdn ¢ Lugt hang khéng ddn dung Viét Nam duoc
cong bi theo 1énh 56 63-LCT/HONNS ngay 4 thang 1 ndm
1992 cia Chu tich H4i déng Nha nudc;

- Can ci Nghi dinh 56 242 - HDBT ngay 30 thang 6
nam 1992 cuia Chd tich H¢i dong B trudng;

- Can cu Quyét dinh 56 36-TTg ngay 6 thing 2 nim
1993 cda Thu tuéng Chinh phiy;

- Xét don xin cdp Ching chi bdn vé doanh nghiép
QUYET PINH
Diéu 1. Cong nhan.........on............ (tén hang hang khong

ndp don) (sau day goi tit 1a doanh nghiép)

Dia chi tru s& chinh:..ooooooeeieee co dd didu
kién thuc hién hoat déng ban vé cho cac hang hang khéong.

Diéu 2. Pham vi hoat ddng ban vé ciia doanh nghiép:

- Ban chimg tit van chuyén hang khéng ctia cac hang
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hang khéng cho cac chuyén bay cia cac hang hang khong
trén co s& hop ddng chi dinh dai 1y hodc tong dai 1¥;

- Tién hanh cac hoat dong tiép thi, xic tién thuong mai,
quang cao cho viéc ban vé dich vu van chuyén hang khéng
ctia cac hiang hang khéng.

Didu 3. Doanh nghiép duge phép md Vin phong ban vé
taii..oeee. {dia chi cda Van phong ban vé).

Téng s6 von diang ky cho hoat dong ban vé cia Van
phong ban vé la:...... déng Viét Nam (tuong duong...... USD),
trong dé:

- Vén ¢ dinh:....... d6ng Viét Nam (tuong duong....... USD)

- Vén luu ddng:..... ddng Viét Nam (tuong duong...... USD)

Pidu 4. Moi hoat déng ban vé cua doanh nghiép phai
tuan thd theo quy dinh 8§ ......[.... ngay thidng nim cua
Cuc Hang khéng dan dung Viét Nam vé hoat dong ban
chimg tit van chuyén hang khong tai Viét Nam vé cac quy
dinh khac cia phap luat Viét Nam.

Diéu 5. Doanh nghiép chi duge phép thuc hién hoat
dong ban vé sau khi co quan Nha nuédc co thdm quyén cap
Gidy phép dang ky kinh doanh cia doanh nghiép duge
théng bao vé viéc cap chimg chi nay va sau khi Uy ban
nhan dan....... (tén tinh, thanh phé noi dit tru s¢ cia Van
phong ban vé) chudn y don ding ky hoat dfng cia Van
phéng ban vé cia doanh nghiép.

DPiéu 6. Ching chi nay cb gia tri 2 nam k& tir ngay ky.

CUC HANG KHONG DAN DUNG VIET NAM
CUC TRUONG
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Phy lyc 7
{Kém theo Quy dinh vé hoat djng bén chitng m
v@n chuvén hang khong tai Viet Nam)

TIEU PR CONG HOA XA HOI CHU NGHIA VIET NAM
CUA DOANH NGHIEP Pdc l3p - Tw do - Hanh phic
. Hi Nai, ngéy‘....‘.‘ thang....... nam.......,

BON XIN PANG KY HQP PONG CHi BINH
TONG DAI LY, PAI LY BAN Vi

Kinh giri: CUC HANG KHONG DAN DUNG VIET NAM

Xin dang ky hop déng chi dinh........ . {téng dai 1§ hoic

dai 1y ban vé) ky ngay..../..../... vi hét han ngay..../.../....
Giira:

~wonevenen. (t8n doanh nghiép)

Tén giao dich quée t& 1a: .o
Tru sé chinh ta1
Dugce thanh 13p theo quyét dinh thanh l4p s6 ... /...

ngay..../....f......
Do cap.

Dugc cdp chimg chi dg didy kién bin vé s...... /...
ngay...../..../...... VA ... (tén hdng hang khéng)
Qudc tich: oo

Dia chi tru s¢ chinh:......coooo
Cac tai lidu kém theo don:

a) Ban sao hop déng;

b) Bién lai nép 16 phi nép don.

Ngudi c6 thim quyén cda doanh nghigp
(Ky t&n va déng diuw)
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Phy luc 8
(Kém theo Quy dinh vé hoat dong ban chimg tit
vin chuyén hang khong tai Vier Nam)

BO GIAO THONG VAN TAI  CONG HOA XA HOl CHU NGHIA VIET NAM
CUC HANG KHONG DAN DUNG VIET NAM bdc Iap - Tu do - Hanh phic

88:.ciri. CAAV Hi Ngi, ngav..... thing....... aam.......

GIAY CHUNG NHAN PANG KY H(JP DONG
CHI DINH TONG DAl LY/ DAI LY BAN VE

CUC TRUGNG CUC
HANG KHONG DAN DUNG VIET NAM

- Céan cr Lugt hang khéng din dung Viét Nam duoc
céng bo’ theo Iénh s&” 63-LCT/HODNNS ngay 4 thang 1 nam
1992 cuia Chu tich Hgi dong Nha nude;

- Can cit Nghj dinh s§” 242-HDBT ngay 30 thdng 6 nam
1992 ciia Chud tich Hpi déng B trudng:

- Cédn ot Quyét dinh 56 36-TTg ngay 6 thing 2 nim
1993 cia Thi tuong Chinh phi;

- Xét don xin cdp gidy chung nhin dang ky hop déng
chi dinh téng dai 1y/ dai Iy bdn vé cia doanh nghigp Viét
Nam.

QUYET DINH

- Chimng nhin.., ereeetrrerrnreaan .. (tén doanh nghlep
njp don) (sau day goi tat la doanh nghlep)
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Pia chi tru s& chinh:.....ccoovvievririreiiin

Piang k§ hgp dong chi dinh......................... {téng dai ly hoac
dai 1y ban vé) k¥ ngay...../c...fece. Gt (tén
doanh nghiép) va.....vvveeiericrcrsreinnns (tén hang hang khéng),
quie tich. oieireeeeenes SRV o

CUC HANG KHONG DAN DUNG VIET NAM
CUC TRUONG
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Phy luc ¥

(Kém theo Quy dinh vé hoat dgng bén chimg 1
vin chuyén hang khong tai Viét Nam)

TAI VIET NAM

Bang 18 phi

LE PHi LIEN QUAN DEN HOAT DONG BAN VE

TT Céc khoan 1& phi Mic 1@ phi | Thot han ndp

1 L& phi ngp don dang ky Van | 500.000 d | Nop cung vdi
phong ban vé clia hang hang don dang ky
khdng Viét Nam

2 L& phi nop don xin gia han | 500.000 ¢ | Nop cang vdi
Giay dang ky Van phdng ban don gia han
vé cla hang hang khong Vit
Nam

3 | Lé phi ndp don xin stia ddi | 300.000 d | Nop cung véi
Gidy dang ky van phong ban ‘ don xin stfa
vé clla hang hang khdng Viét doi
Nam

4 {Lé& phi ndp don xin md Van 50 USD Nép ciing vai
phong ban vé cua hang hang don xin mad ]
khéng nudc ngoai Van phong

5 | L& phicap gléy Phep mo van | 300 USD | Nop khi nhan
phong ban vé cua hang hang Giay phép
khdng nudc ngoai

6 | L& phi ndp don xin gia han] 300 USD | Nop cung vdi
Gidy phep m& Van phong don gia han
ban vé cla hang hang khéng
nudc ngoai

7 | L& phi ngp don xin slfa d8i| 100 USD | Nop clng voi
Gidy phep md van phong don xin slra
ban vé cua hang hang khdng déi
nudc ngoai
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8 | L& phi ndp xin cdp Ching | 500.000 d | Ndp cung véi
chi dii didu kién hoat ddng don xin c&p
ban vé cho phap nhan Viét
Nam

9 | L& phi cdp Ching chi dl| 2.000.000 d | Np khi nhan
didu kién hoat dong ban vé Chimg chi
cho phap nhan Viét Nam

10 | L& phi ndp don xin gia han | 2.000.000 d | Nop khi ndp
Chimg chi di didu kién hoat | don xin gia
dong ban vé . han

11 | L& phi ndp don xin sira d8i| 1.000.000 & | Nép khi ndp
Chimng chi di diéu kién hoat don xin sla
déng ban vé ddi

12 | L& phi nop don xin dang ky | 1.000.000d Noép khi ndp
hop déng chi dinh tong dai don xin dang
ly dai ly ban vé ky

Ghi chu:

- 4 14 tidn ddng Viét Nam
- USD: la dong tién dollar My
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Phy Iyc 10
(Kem theo Quy dinh vé hogt djng bén chimg st
vin chu)*én hang khong tai Viét Nam)

»

BAO CAO BAN VE TAI VIET NAM
Sé....n.. ! IVOTORO -

Hiang hang khﬁng

.

Ngay bao cao: ngay........ foverene e eeeetsssiea s aarn e snes s e taave
Thoi gian ban: Tir ngay..... .../ ... 460 ngdy....fe..foeee.
o Hoa hdng
Gia cudc ban vé

S6 P
Chang | Nguai va
TT | luong bay | nciban vé | Gia Téng | % Tén'g
ve cho | s3 | hoa | s8
chang| tién | hong | tién

TS:

Ngudi bido cio
(K§ tén, dong dhu)
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5. PROVISIONAL REGULATIONS
NO.913-CAAV DATED 10 MAY, 1994 OF THE
HEAD OF THE CIVIL AVIATION
ADMINISTRATION OF VIETNAM
On management of sale activities ot: air

transport documents in Vietnam

HEAD OF THE CIVIL AVIATION ADMINISTRATION OF
VIETNAM

- Pursuant to the Law on Vietnam Civil Awviation
promulgated in conjunction with Order No.63-LCT/HDNN
8 dated 04 January 1992 of the President of the Council
of State; '

- Pursuant to Decree No 242/HDBT dated 30, June, 1992
of the Council of Ministers;

- Pursuant to Decree No.36/TTG dated 6 February 1993
of the Prime Minister of Government;

- To implement the Notice No.1273/KTN dated 15 March
1994 of the Government Office notifying the Government’s
opinions about the sales of air transport documents In
Vietnam.

- To enhance the Sate management on the air transport
activities In Vietnam.
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REGULATES:

CHAPTER I

GENERAL PROVISIONS

Article 1, Application scope

These Regulations shall apply to the activities of civil
aviation documents sales of Vietnamese and foreign airlines
companies in Vietnam through their booking offices, booking
general agents, booking agents and other form of sales.

Article 2. Interpretation of concept

In these Regulations, the following terms shall be
understood as follows:

- "Aviation Convention” shall be the convention signed
between the Government of the Socialist Republic of
Vietnam and the Government of foreign countries relating
to civil aviation.

- "Agreements between two aviation authorities" shall be
the agreements signed between the Civil Aviation
Administration of Vietnam.and foreign aviation authorities.

"Air transport documents” shall be documents for
transporting passengers, luggage, goods, post parcels by
aircrafts -stipulated in Articles 60 and 66 of the Law on
Civil Aviation of Vietnam (hereinafter referred to as "ticket")

- "Air transport documents shall activities" shall be the
activities relating to the sales and issuance of air transport
documents, hereinafter referred to as "ticket sale activities”.
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- "Airlines company" shall be Vietnamese or foreign air
transport enterprises.

- "Booking general agents”. "Booking agents” shall be
Vietnamese legal entities dealing with the sale of tickets
for airlines company on the basis of "Booking General
“Agents Appointment Contract” or "Booking Agents
Appointment Contracts”.

- "Booking offices” shall be the place where the sale of
tickets of airline companies in Vietnam shall be made.

CHAPTER II

BOOKING OFFICES OF AIRLINE COMPANIES
OPERATING IN VIETNAM

Section 1
BOOKING OFFICES OF VIETNAM AIRLINE COMPANIES

Article 3. Registration for operation of booking offices

1. Vietnamese air transport businesses shall register
their "Booking offices” in Vietnam with the Civil Aviation
Administration of Vietnam 15 days at the latest before
carrying ofit their tickets selling activities.

2. Files for registration of Booking offices shall include:

a) Application for registration shall be made as in the
form in Appendix I attached to these regulations;

b) Report on Booking Staff, to be accompanied with
Graduation Certificates from Booking Courses provided by
Training Centers of Vietnamese or international Civil
Aviation Sector;
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c) Certificates of ownership or right to use on the area
of the house where Booking offices is located.

3. The Civil Aviation Administration of Vietnam shall
consider and decide the issuance of Registration Certificate
of Booking offices on the application submitted by Vietnam
airlines company within 7 days, starting from the date of
receiving all the documents as stipulated in Subclause 2 of
this Article. The Registration Certificate shall follow the
forms as in Appendix 2 attached to these Regulations.
Vietnam airline companies shall, once submitting their
application, pay relevant fees in pursuance with stipulations
in Appendix 9 attached to these Regulations.

4. Any changes by the Booking offices in the contents of
the Registration files stipulated in Subclause 2 of this
Article shall re-registered with the Civil Aviation
Administration of Vietnam.

Section 11
BOOKING OFFICES OF FOREIGN AIRLINE COMPANIES

Article 4. Conditions for establishment of Booking offices

Any foreign airline companies shall, in case of intending
to conduct booking activities in Vietnam through their
booking offices, meet the following conditions.

1. To be entitled to sell tickets in Vietnam pursuant to
an Aviation Convention or Agreement between two aviation

authorities and with the approval from the Vietnamese
Government.

2. To have their Representative offices in Vietnam duly

opened operating in pursuance with the stipulations of
Vietnamese laws.

3. To have hooking staff qualified in booking activities.
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Article 5. Procedures for issuance of Permits for opening
Booking Offices

1. Any foreign airline companies which inted to open
their ticket offices in Vietnam shall submit their application
for issuance of Booking Offices Licence to the Civil Aviation
Administration of Vietnam.

Application for Licence issuance shall include the
following documents: '

a) Application for Licence issuance, to be made as in the
form in Appendix 3 attached to these Regulations:

b) Documents evidencing legal status and business
activities of the relevant airline company;

¢} Licence for opening and operation of Representative
offices in Vietnam of the relevant airline compames.

d) Report on investment capital and equipment for
Booking Offices, Report on the systems for seat ordering
.and seat reservation to be used;

e) Ownership or right to use certificate on the area of
the house where the Booking Offices is located;

g) Report on the booking staff, accompanied with
graduation certificates in Booking Granted by training
centers of Vietnamese or international civil aviation sector.

h) Residence and working Permits in Vietnam granted

to foreign employees of Booking Offices by Vietnamese
authorities;

i} Other documents as required by the Civil Aviation
Administration of Vietnam.

2. The Civil Aviation Administration of Vietnam shall
consider and decide the issuance of the Licence for opening
Booking Offices for which foreign airline companies have
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submitted their application within a period of 30 days,
starting from the date of receiving full documents stipulated
in subclause 1 of this Article. The Registration’ Certificate
shall follow the forms in Appendix 4 attached to these
Regulations.

The Civil Aviation Administration of Vietnam shall send
the Ministry of Trade a copy of the Licence for opening
Booking Offices for foreign airline companies within 7 days
starting from the issuance date.

Foreign airline companies shall, upon submitting
application, pay of fees as stipulated in Appendix 9 attached
to these Regulations.

3. After receiving Licence, the Booking Offices of foreign
airline companies shall have to register their operations
with the competent state authorities.

4. The Civil Aviation Administration of Vietnam shall
consider and decide abrogation, suspension of the validity
of Booking Offices Licence of foreign airline companies in
the following cases

a) Termination of Aviation Convention validity or foreign
airline companies are no loger the nominated airline
companies in pursuance with the provisions of Aviation
Convention, or, .

b) Termination of the agreement validity between two
airline authorities, or

c) Expiration of the duration of the Licence: or
d) Upon proposals of foreign airline companies, or

e} Breaches found in the operations of foreign airline
companies or Booking Offices to Aviation Conventions,
Agreements between two airline authontles or the
regulations of Vietnamese laws.
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Article 6. Rights and obligations of Booking Offices

1. Activities relating to tiket sales, seat reservation
conducted by Booking Offices of foreign airline companies
shall abide by Aviation Convention, agreements between

two aviation authorities and the regulations of Vietnamese
laws.

2. The lease of working offices, residential houses, hiring
of employees, or other facilities for booking or living
activities, the opening of accounts in Dong or in foreign
currencies at the banks in Vietnam, the payment, conversion
or remittance of foreign curencies abroad, the import into
Vietnam and re-expori of equipments necessary for booking
activities of Booking Offices shall be made in pursuance
with the regulations of Vietnamese laws and the
international conventions to which Vietnam is a signatory.

3. In case of withdrawal or suspension of Booking Offices’
licence of foreign airline companies in Vietnam in pursuance
with the provisions in subclause 4, Article 5 of these
Regulations, the settlement of debts in relation to the
relevant organizations or individuals in Vietnam shall be
made in pursuance with Vietnamese laws.

Chapter IIT

"BOOKING AGENTS OR BOOKING GENERAIL AGENTS

Article 7. Eligihility for booking activities for Vietnamese legal
entities

1. Only Vietnamese legal entities which are legally
established and operating in pursuance with Vietnamese
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laws shall be entitled to sell tickets for airline companies
in Vietnam, detailed as follows; :

a) Vietnam air transport enterprises which = are
established in pursuance with the provisions of Article 55
of Vietnam Civil Aviation Law, or '

b} Vietnamese enterprises which are established in
pursuance with Vietnamese laws and meet the following
conditions: ‘

- Being permitted to carry out booking activities if

stipulated in the Business Registration Licence of the
enterprise. '

- Being granted Certificate on Eligibility for Booking
Activities by the Civil Aviation Administration of Vietnam

2. The Civil Aviation Administration of Vietnam shall
consider the issuance of Certificate on Eligibility for Booking
for Vietnamese enterprise stipulated in Section b sub-clause
1, of this Article, on the following basis:

a) The enterprise shall have staff and management

mechanism satisfactorily meeting the conditions for booking
activities.

b) The enterprise shall have stable financing source for
booking activity, be able to hire or buy equipment or

machinery for ensurance of booking and seat reservation
activities.

¢) The enterprise wich has the booking office shall be
entitled to register it with the relevant local authority to

be put under the ownership or use right or the Booking
Agent, )

d) The enterprise has booking staff who, are
professionally qualified in the field of bhooking, have
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graduation certificates in booking grated by training centers
of Vietnamese or international aviation sector:

Article 8. Procedures for issuance of Certificate on Eligibility
for hooking activities

1. Vietnamese enterprise stated in Point b, sub - clause
1, Article 7 of these Regulations shall, in case of wanting
to be granted Certificate on Eligibility for Booking activities,
shall submit their application to the Civil Aviation
Administration of Vietnam. :

Application for Certificate issuance shall ‘include the
following documents.

a) Application for issuance, to be made as in the form
in Appendix 5 attached to these Regulations.

b) Business Registration Licenses of the relevant
enterprise, in which the permission of booking activities is
stipulated.

¢) Report on the structure of organization, management,
material facilities, equipment for the purpose of booking
activity and booking. activity scheme of the enterprise

d} Report on financial sources used for booking activities.

e) Report on booking staff, attached with certificate in
air booking granted by training canters of Vietnamese or
international aviation industry

g) Certificate on ownership or right to use of the area
of the house where the booking offices is located.

~ h) Other documents at the request of the Civil Aviation
Administration of Vietnam. '

2. The Civil Aviation Administration of Vietnam shall
consider and decide whether or not to issue the Certificate
for the enterprise which has submitted its application within

159



30 days beginning from the date of receiving _sufficient
documents as required in sub-clause 1 of this Article. The
Certificate shall have to follow the forms as descnbed in
Appendix 6 attached to these Regulations. '

The Certificate shall remain valid for 2 years. The
enterprise shall, in case of amendment or extension  of its
certificate, submit its application to the Civil Aviation
Administration of Vietnam. Upon submission application,
the enterprise shall pay fees as stipulated in Appendix 9
attached to these Regulations.

3. Within 30 days starting from the date of receiving
the Certificate on Eligibility for bocking activities, the
enterprise shall be responsible for notifying the State Organ
in charge of business registration licence issuance and shall
register its operation with.the competent state organ.

4. The Civil Aviation Administration of Vietnam shall
consider and decide the cancellation, suspension of the
validity or restriction of effective duration of the Certificate
on Eligibility for booking activities in the following cases.

a) Expiration of the duration stated in the certificate; or

b} The enterprise which has been granted certificate no
longer meets one of the conditions stipulated in sub-clause
2, Article 7 of these Regulations, or.

¢) The activities of the enterprise are in breach of
Aviation Law, Aviation Conventions, Agreements between

two aviation authorities, or the regulations of Vietnamese
Laws.

- Article 9. Booking agent or booking general agent
appointment contracts.

1. Vietnam legal entities permitted to conduct their
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booking business in Vietnam in pursuance with the
regulations at sub-clause 1, Article 7 of these Regulations
shall only be able to conduct their booking activities for
aviation companies on the basis of Booking General Agent
appointment contracts or Booking Agent appeintment
contracts between the legal entities and those airline
companies.

2. The booking general agent or agent appointment
contract mentioned in subclause 1 of this Article shall be
an economic contract in pursuance with the regulations of
Vietnam laws. The Civil Aviation Administration of
Vietnam shall consider and decide the termination of
validity before the contract expiration in the following cases:

a) Termination of validity in Incorporation licence and
Business Registration Licence of Vietnamese legal entities.

b) Withdrawal of Certificate on Eligibility for Booking
Activities of Vietnamese legal entities in pursuance with
the provisions stipulated in sub-clause 3, Article 9 of these
Regulations;

¢) Damages caused to air transport industry of Vietnam
as a result of the implementation of contracts.

3. The booking general agent, or agent shall be
responsible for registering Booking general Agent or Agent
Appointment Contracts with the Civil Aviation
Administration of Vietnam within 15 days from their
signing date. The application for registration shall be made
as in the from detailed in Appendix 7 attached to these
Regulations. '

4. The Civil Aviation Administration of Vietnam shall
consider and issue the Booking General Agent (or Agent)
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Appointment contracts for the general agents or agents
which have submitted application within 7 days, starting
from the date of receiving the application. The Certificate
shall follow the forms detailed in Appendix 8 attached to
these Regulations.

The Booking general agents or agents shall, upon their
submission of application, pay fees as stipulated in
Appendix 9 attached to these Regulations.

Article 10. Rights and obligations of Booking Agent or General’
Agents

1. Booking activities conducted by bocking agents or

general agents shall comply with the regulations of Vietnam
laws,

2. Booking General Agents or Agents shall be only entiled
to sell tikets for foreign airlines companies on the basis of
Booking agent or general agent appointment contracts and
tlnse airline companies have been granted Registration
certificates in pursuance with stipulations as in sub-clauses
3 and 4 of Article 9 of these Regulations. The ticket sale
for foreign airline companies may be transacted in freely
convertible currencies or in Vietnam Dong in pursuance
with the regulations of Vietnamese laws.

3. The opening of accounts at banks, the payment and
conversion of foreign currencies and remittance of foreign
currencies abroad by booking general agents or agents shall

be made in pursuance with the stipulations of Vietnamese
laws.

4. The Booking Agents or General Agents shall be entitled
" to a commission on the tickets sold as agreed with airlines
companies,
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Chapter IV

OTHER PROVISIONS

Article 11. Registration of ticket forms

1. Vietnam airlines companies shall have to submit the
ticket forms to the Civil Aviation Administration of Vietnam
for approval.

2. The foreign airline company shall register ticket forms
to be sold and to be delivered in Vietnam with the Civil
Aviation Administration of Vietnam.

Article 12, Provisions on tiket writing

Upon being sold or 1ssued, all the details or the tickets
shall be filled in a full and correct manner,

Details relating to carriers, fight number, and ticket price
for the flights to and from Vietnam shall be recorded strictly
in compliance with the approval of the Civil Aviation
Administration of Vietnam and other competent state
authorities,

Article 13. Application of freight or booking commission

1. The application of ajr freight to the ticket sales n
Vietnam shall comply with the regulations of Civil Aviation
Department concerning the approval and management of
freight application.

2. Booking commission shall apply in accordance with
the agreement between the airline companies and booking
agents or general agents. In case the airlines companies
apply other unreasonable booking commission or incentive
forms, creating an unhealthy competitiveness and causing
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damages to the benefits of other counterpart airline
companies. Vietnam Civil Aviation company shall consider
the control on that application. '

Article 14, Reporting Duty

Vietnam air transport enterprises, foreign airline

companies shall be responsible -for making the periodical
~ report policy every three months in writing to the Civil
Aviation Administration of Vietnam about their bocking
activities in Vietnam, not including the cases in which
immediate reports shall have to be made as required. The
reports shall follow the forms in Appendix 10 attached to
these Regulations.

Article 15, Control, Inspection and settlement of breaches

1. The Civil Aviation Administration of Vietnam shall
cooperate with other compe"c.ent state authorities to conduct
the control, inspection, and settlement of breaches in
booking activities in Vietnam.

The periodical inspection shall be conducted every 6
months. The Civil Aviation Department shall be entitled to
conduct the on-the-spot inspections, where necessary.

2. Organizations, individuals in breach of these provisions
of these Regulations shall be dealt with, depending on the
seriousness of breaches, in pursuance with the laws in force
at the time.

Article 16. Implementation Rrovisions

1. Booking Offices of Vietnamese airline companies or
legal entities which have already conducted the booking
activities for airline companies in Vietnam shall register
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their operation with the Civil Aviation Administration of
Vietnam and other relevant state bodies before 10 October
1994 and shall abide by all the provisions of these
Regulations.

2. These Regulations shall. come into force as of the
signing date,

CIVIL AVIATION AUTHORITY OF VIETNAM
FOR DEPARTMENT CHIEF
VICE CHIEF
DAO MANH NHUONG
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Appendix 1.

(Attached to the Regulations on the selling . .

activities of air fransport documents in Vietnam). .
{Form to be used for Vietmamese air transport

enterprises)

Letterhead Socialist Republic of Vietnam
of the enterprise Independence - Liberty - Happiness
_ —_ 77 " Tappinc

On............

APPLICATION FOR REGISTRATION OF BOOKING
OFFICES OF VIETNAM AIR TRANSPORT
" ENTERPRISES

To: The Civil Aviation Administration of Vietnam

Issued by

Head office:.. ...

Telioooo Telex:......oooo.... Fax ...
Booking Offices address: .........

Teblio Telex:........ Fax .o

Official in highest responsibility of Booking offices.... .

Number of employees working at the office............
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Employees directly in charge of seat reservation and
DOOKINE ACHIVILIES. .cceeieeceerecervirsnni e sie et ser e snersrn b reans

Documents attached to the application:

- Ownership Certificate or Right to use Certificate on
the area of the house where the booking office is located;

- Graduation Certificate from Booking Courses held by
Training Centers of_' Vietnamese or international airline
sectors for booking clerks;

- Receipts for application submission fees.

Authorized Representative of the enterprise
(signature and scal)
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Appendix 2
(Attached to the Regulations on sale
activities of air transport documents in Vietnam)

Ministry of communication and transports  SOCIALIST REPUBLIC OF VIETNAM
Civil aviation administration of Vietnam - Independence-Liberty-Happiness

No......... /the CAAYV Hanot, on......coo.......

CERTIFICATE FOR REGISTRATION OF BOOKING
OFFICE FOR VIETNAMESE AIR TRANSPORT
ENTERPRISES

HEAD OF CIVIL AVIATION AUTHORITY OF VIETNAM

- Pursuant to the Vietnam Civil Aviation Law
promulgated in conjunction with the order No 63 -
LCT/HDNN 8 dated 4 January 1992 of the President of
the Council of State.

- Pursuant to Decree No 242-HDBT dated 30 June 1992
of the Chairman of the Council of Ministers

- Pursuant to Decree No.36/TTG dated 06 February 1993
of the Prime Minister of the Government.

- Considering the application for issuance of the
Certificate of Booking Offices registration for Vietnam Air
transport enterprise.

DECIDES

Article 1. Shall be hereby permitted: [name of the
- enterprise submitting application] (hereinafter referred to
as enterprise)

Head office address:.................
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to register Booking Offices at [address of booking officel.

.....................................................................................................

Article 2. Activity scope of Booking offices:

- To sell and issue air transport documents of the
enterprise for the flights of the enterprise

- To sell and issue air transport documents of the
enterprise or other airline companies for the flights of other
airline companies on the contractual basis or in pursuance
with international practice.

- To conduct the activities in marketing, trading,
advertisement for the sale of air transport services.

Article 3. Any activities of Booking Office shall abide
by Regulations Bo. .. dated.. of the Civil Aviation
Administration of Vietnam in terms of sale activities of air
transport documents in Vietnam and other regulations of
Vietnam laws.

. Article 4. Booking Office shall be only entitled to operate
after the People’s Committee of... [name of the province or
city there the booking office is located] has approved the
application for operation registration

CIVIL AVITION ADMINISTRATION OF VIETNAM
DEPARTMENT CHIEF.
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Appendix 3
(Attached to the Regulations on sale activities of

air transport documents in Vietnam)
(Application form to be used by foreign airline

conipanies)
Letterhead Socialist Republic of Vietnam
ol the cnterprise Independence - Liberty - Happiness

L) 1 DV

APPLICATION FOR OPENING BOOKING QFFICE
FOR FOREIGN AIRLINE COMPANIES

To: The Civil Aviation Administration of Vietnam

It is proposed to grant permission t0:....coooceoevvvvieervsnnnn,
(name of airline company)

Nationality ....cocceeiriieiiiire e es e eaee oo

Head office at......ccoviiiciicci e

- Tel........... - Telex:.......... - Fax:......... - Account No:..........

Legal Capital....
to open Booking Ofﬁces at:..
(address of bookmg ofﬁces)

- Tel.......... - Telex:.......... - Fax:......... - Account No:.........

Official in highest responsibility for the Booking
Offices:

Full name: Nationality: Permanent resident:
Number of employees working in the office:..... People,
of which:
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- Employees of foreign nationalities:

1. Full name:
Birth date:
Nationality:
Permanent residence:
2. Full name: |

------------------

- Employees of Vietnamese nattonality

1. Full name:
Birth of date:
Nationality:
Permanent residence:

2. Full name:

Number of employees directly in charge of booking and

seat reservation activities............. people of which:
- Employees of foreign nationalities...................... people
- Employees of Vietnamese nationality:................ people

Equipment for booking or seat reservation of the office
including:

Documents attaches to the application:

- Documents confirming legal status and business
activities of airline companies:

- Licence for establishment and operation of

171



Representative Office of foreign airline companies in
Vietnam.

- Report on investment capital and equipment of Booking
office Report on the Booking and Seat Reservation systems
to be used.

- Certificate on the ownership and right to use of the
area of the house where the booking office is located.

- Report on booking staff, accompanied with graduation
certificates for Booking Courses held by Training Centers
of Vietnamese or International airline companies.

- Residence and Working Permits in Vietnam of foreign
employees of the Booking Office granted by Vietnamese
competent authorities.

-Receipts for application submission fees.

We do undertake that during the operation in the
Socialist Republic of Vietnam, our Booking Office and all
its employees shall comply with the laws of the Socialist
Republic of Vietnam and shall conduct the activities within
the scope permitted by the Civil Aviation Administration
of Vietnam.

Authorized Representative of foreign

airline companies
(Signature and seal)
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‘Appendix 4
(Attached to the Regulations on Sale activities of
air transport documents in Vietnan)

Ministry of communicatien and transports  SOCIALIST REPUBLIC OF VIETNAM
Civil aviation administration of Vietnam  Independence - Liberty - Happiness

Noi... ! the CAAV Hanol, on............

LICENCE FOR OPENING BOOKING OFFICE OF
FOREIGN AIRLINE COMPANIES

HEAD OF CIVIL AVIATION AUTHORITY OF VIETNAM

- Pursuant to Vietnam Civil Aviation Law promulgated
in conjunction with the order no. 63-LCT/HDNN 8 dated
04 January 1992 of the President of the council of State

- Pursuant to Decree No. 242-HDBT dated 20 June 1992
of the Chairman of the Council of Ministers.

- Pursuant to Decision No. 36/TTg dated 16 February
1993 of the Prime Minister of Government.

- Considering the application for issu.-ance of licence for
opening booking office of foreign airline companies.

DECIDES

Article 1. To permit......cccoceecivinecnrenrnennnee. (name of the
airline company submitting application (hereinafter referred
to as enterprise)

...............................................................................

Address of head office.....covvriicvimirieeeirie e
to open booking office at............ (address of booking office)

Nationality
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Article 2. Operation scope of Booking Office

- Selling air transport documents of the éompany for its
flights.

- Selling air transport documents of the company for the

flights of other airline companies on the basis of contract
or international practices.

- To conduct - activities in marketing, trading and
advertisement for the sale of air transport services.

Article 3. Number of employees working at the office:
........ people, of which:

- Employees of foreign nationalities:

1. Full name:
Birth of date:
Nationality:
Permanent residence:

2. Full name:

- Employees of Vietnamese nationality

1. Full name
Birth of date:
Nationality:
Permanent residence:

2. Full name:

..................

Article 4. All the activities of booking Office shall
observe Regulation No.. dated ... of the Civil Aviation

Administration of Vietnam in terms of sale activities of air
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transport documents in Vietnam and other regulations of
Vietnamese laws.

Article 5. Booking Office shall be only entitled to operate
after having made  business registration with the State
Economic Arbitration of Vietnam and after the People’s
Committee of... [name of Province, City where the booking
Office is located] has approved the application for business
registration,

CIVIL AVITION ADMINISTRATION OF VIETNAM
DEPARTMENT CHIEF
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* Appendix § -
{Attached to the Regulations on Sale activities of
air transport documents in Vietnam)
{The form it used for Vietnamese enterprises)

Letterhead " Socialist Republic of Viefnam
of the enterprise Independence - Liberty - Happiness
O,

APPLICATION FOR ISSUANCE OF THE
CERTIFICATE ON ELIGIBILITY FOR BOOKING FOR
VIETNAMESE ENTERPRISES

To: The Civil Aviation Administration of Vietnam

It is proposed to grant the certificate on eligibility for
booking to:.....ccocun.o.n.
(name of enterprise)

International transaction name ...
Major business activities or SECtOrS: ..oiiveerrrerirrie e

Established in pursuance with Incorporation Decision
NOwoneivninnes dateee s

Inssued by:
Head office at:
Teliuiiniaeerinainn, TeleX..oviveavirveeann FaXooio

Total registered capital for booking activities is.............. .
VN Dong (equalling............ USD) of which:

- Fixed capital............ VN Dong (equalling:........... USD)
- Working capital........ VN Dong (equalling............ USD)
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Address of Booking Office of the enterprise:

Number of employees working at Booking Offices:

Number of employees directly in charge of booking and
seat reservation activities........ people

Documents attached to the application:

- business registration licence of the enterprise, in which
the permission for booking activity has been provided.

- Report on the method of organization, management,
material facilities, equipment for purpose of booking
activities and the booking activity plan of the enterprise

- Report on financial sources for booking activities.

- Report on booking staff, accompanied with graduation
certificates in Air Booking granted by Training Centers of
Vietnamese or international Civil Aviation sector.

- Certificate on ownership and or right to use on the
-area of the house where the booking office is located.

- Receipts for applications submission fees.

Authorized Representative of the
enterprise
(Signature and seal)
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Appendix 6
(Attached to the Regulations on Sale activities of
air transport documents in Viemani)

Ministry of communication and ransports  SOCIALIST REPUBLIC OF VIETNAM
Civil aviation administration of Vietaam Independence - Liberty - Happiness

No....../the CAAV Hanai, on.........

CERTIFICATE ON ELIGIBILITY FOR BOOKING
' FOR VIETNAMESE ENTERPRISES

HEAD OF CIVIL AVIATION AUTHORITY OF: YIETNAM

- Pursuant to Vietnam civil Aviation Law promulgated
in conjunction with the Order No, 63-LCT/HDNNS date 04
January 1992 of the President of the Council of State.

- Pursuant to Decree No 242/HDBT dated 30, June, 1992
of the chairman of Council of Ministers

- Pursuant to Decision No 36/TTg dated 06 February
1993 of the Prime Minister of the Government,

- Considering the application for issuance of Booking
Certificate of the enterprise

DECIDES

Article 1. To recognize................ (name of the enterprise
submitting application) (Hereinafter feferred to enterprise)
Address of the head office...........ooooorreev
to meet necessary requirements for implementing booking
activities for airline companies.

Article 2. Booking scope of activity of the enterprise:

- To sell air transport documents of airline companies
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for their flights on the basis of General Agent or agent
appoitment contract.

- To proceed with activities in marketing, trading,
advertisement for the sale of tickets in air transport service
for airlines companies.

Article 3. The enterprise shall be permitted to open its
Booking Office at....................... (address of Booking Office).

Total registered capital for booking activities of Booking
Office................. VN Dong (equalling........... USD} of which:

- Fixed capital.............. VN Dong (equalling.......... USD)
- Working capital........ VN Dong (equalling.......... USD)

Article 4. All the booking activities conducted by the
enterprise shall comply with the Regulations No... dated...
of the civil Aviation Administration of Vietnam and other
regulation of Vietnamese laws.

Article 5. The enterprise shall be only entitled to carry
out its booking activities after the competent state authority
in charge of issuance of business Registration Licence for
the enterprise has been informed about the issuance of this
Certificates and after the People’s committee of (name of
Province, City where the Booking Office is located) has
approved the application for operation registration of the
Booking Office of the enterprise.

Article 6. This Certificate shall remain its validit& for
two yvears, starting from its signing date.

CIVIL AVITION ADMINISTRATION OF VIETNAM
DEPARTMENT CHIFF
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Appendix 7
(Attached to the Regulations on Sale activities of
air transport documents in Vietnam)

Letterhead SOCIALIST REPUBLIC OF VIETNAM
of the enterprise Independence - Liberty - Happiness

APPLICATION FOR REGISTRATION OF BOOKING
AGENT OR GENERAL AGENT APPOINTMENT
CONTRACTS

To: The Civil Aviation Administration of Vietnam

It is requested for registration of... (booking general agent
or agent appointment contract) signed on ... and expiring
on ...

........................................................... {name of enterprise)
International transaction name:
head office at:

Established in pursuance with Incorporation Decision No.
date

Issued by:

Being granted Certificate on eligibility for booking No...
date...

And

.............................................. {name of airline companies)




Nationality:
Address of the head office:

Documents attached to the application
a) Copy of the contract
b} Receipt for application fees

Authorized Representative of the
enterprise
{Signature and seal)

181



Appendix 8
(Attached to the Regulations on Sale activities of
air transport documents in Vietnam)

Ministry of communication and wansports  SOCIALIST REPUBLIC OF VIETNAM
Civil aviation administration of Victnam  Independence - Liberty - Happiness

No........./the CAAV Hanol, on...........

CERTIFICATE ON REGISTRATION OF BOOKING
AGENT GENERAL AGENT APPOINTMENT CONTRACTS

HEAD OF CIVIL AVIATION ADMINISTRATION
OF VIETNAM

- Pursuant to Vietnam Civil Aviation Law promulgated
in conjunction with the order no. 63-LCT/HDNN 8 dated
04 January 1992 of the President of the council of State

- Pursuant to Decree No: 242-HDBT dated 30 June 1992
of the Chairman of the Council of Ministers

- Pursuant to Decision No. 36/TTg dated 16 February
1993 of the Prime Minister of Government.

- Considering the application for. issuance of licence for
opening booking agent/general agent appointment contract
of Vietnamese enterprise.

DECIDES

To certify that...
(name of the enterprlse submlttlng apphcatlon) (heremafter
referred to, in short, as enterprise).

Address of head office:..
has registered......... (bookmg general agent / agent
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appointment contracts signed on......... between.......... (name
of the enterprise) and..........ccooomeevvreevernan.. (name of airline
company), nationality:....

CIVIL AVITION ADMINISTRATION OF VIETNAM
DEPARTMENT CHIEF
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Appendix 9

(Antached 1o the Regulations on Sale activities of
air transport documents in Vietnam)

VIETNAM

FEES RELATING TO BOOKING ACTIVITIES IN

Fees table

rder It :

No ems of fees Fee rate Payment time

1 | Fees for submission of 500,000 d | Fees to be paid
application for registration together with the
of booking office of registration
Vietnam airline companies application

2 | Fees for submission of | 500,000 d | Fees to be paid
application for extension of together with the
booking office registration application  for
certificate of Vietnamese extension
airline companies

3 |Fees for submitting of | 300,000 d | Fees to be paid.
application for amendment together with the
of booking office’s registra application  for
-tion certificate of Vietna amendment
Mese airline companies

4 [Fees for submitling of | USD 50 | Fees to be paid
‘application for registration together with the
of booking office of foreign application  for
airline companies opening office

5 |Fees for issuance of USD 300 |Fees to be paid
Booking Office Licence for uponh receipt of
foreign airline companies licence
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Oﬁlgr ltems of fees Fee rate Payment time

6 | Fees for  submitting | USD 300 | Fees to be paid
application for extension of together with the
licence for opening applicationr  for
booking office for foreign extension
airline companies

7 | Fees for submitting | USD 100 | Fees to be paid
application for amendment together with the
of the Licence for opening application  for
booking offices of foreign amendments
airline companies

8 | Fees for submitting | 500,000 d { Fees to be paid
application for issuance of fogether with the
certificate on eligibility for application  for
booking  activities  for issuance
Vietnamese legal entities

9 |Fees for issuance of {2,000,000 d|Fees to be paid
certificate on eligibility for together with the
booking  activities  for application  for
Vietnam legal entities extension

10 [Fees for  submitting [ 2,000,000 d| Fees to be paid
application for extension of together with the
certiticate on Eligibility for application  for
booking activities extension

11 | Fees for  submitting | 1,000,000 d| Fees to be paid
application for amendment upon submission
of the certificate on of application for
Eligibility  for  booking amendment
activities

12 | Fees for submitting | 1,000,000 d | Fees to be paid
application for registration upon submission
of booking agent general of application for
agent appointment registration,
contracts

Notes:

- d: that is, Vietnamese dong

- USD: that is, US Dollars
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Appendix 10
(Attached to the Regulations on Sale activities of
air transport documents in Vietnam)
{The form it used for Vietnamese enterprises)

REPORT ON SALE ACTIVITIES OF AIR TICKET )

IN VIETNAM
Na:...... Soveenn.
AT COMPANY. ovrvereriensrieee et s e e e e
DIALE ettt et e ettt
Reported duration: From date............ to date.......o..........
Name of . Booking
A t Person who Alrteight commission
ofn:i(::Lll(gt Route and place o o
where ticket is |Airfreight Totall Bookin Total
Id of route xing
80 commission
Total
Reporter

(Signature and seal)
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6. THONG TU SO 100-TC-TCT
NGAY 3-12-1993 CUA BO TAI CHINH
Huwéng dan thu, quan 1y, sit dung 1& phi dat
va hoat dong cia Van phong thuong tru
cac t6 chie kinh t€ nudc ngoai tai Viét Nam

Thi hanh Biéu 9, Ban Quy ché dit va hoat ddong cua
Van phong dai dién thuong tra cac t8 chuc kinh t& nude
ngoai tai Céng hoa xa hdi chu nghia Viét Nam (ban hanh
theo Nghi dinh s¢ 382-HDBT ngay 5-1-1990 cia HBBT)
Lién Bd Tai chinh, Thuong mai va Du lich da c6 Théng tu
s6 62 TT/LB ngay 8-11-1991 vé viéc thu 1é phi dit va hoat
déng cida van phong thudng trd cac té chic kinh té nude
ngoal tai Vit Nam (dudi dav goi la 1& phi dat van phong
dai dién cac t6 chirc kinh t& nudc ngoai tai Viét Nam).

Qua th& gian thye hién va cin ¢t Quyét dinh sd 276-CT
ngay 28-7-1992 cia Chu tich Héi déng Bj truéng (nay la
Thi tuéng Chinh phi) vé viéc théng nhat quan 1y cac loal
phi va lé phi, B4 Tai chinh huéng dan thu, quéan ly, s
dung 1é& phi it van phong dai dién nhu sau:

1. Déi tugng thu vi mic thu

1. D61 twong thu

Moi t0 chitc kinh t&, ca nhan nudc ngoai khi duge Bo
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Thuong mai cdp gidy phép dit van phong dai dién hoic
chi nhanh dai dién cia vin phong gdoc tai Viét Nam déu
phdi nép 18 phi theo quy dinh tai Théng tu nay.

2. Mitc thu ‘ |

Lé phi dit van phong dai dién thu bing dsla My, mitc
thu mét l4n cap gidy phép cu thé nhu sau:

- L& phi cap gidy phép dat van phong dai dién 5.000 USD.

- Lé phi cép gidy phép dat chi nhinh ciia van phong
dai dién gdc tai Viét Nam 4.000 USD.

Céac truong hop cap gisy phép gia han thém théi gian
hoat déng cung phai ndp 18 phi theo mytc trén.

II. Tha tyc ndp vi phin phéi sir dyng ngudn thu

1. Thu tuc nép

Lé phi dat van phong dai dién cac t§ che kinh t& nude
ngoai tai Viét Nam la khodn thu cda ngin sich Nha nuéc
do B4 Thuong mai dim nhiém thu va thu trude khi cap
gidy phép cho cac t§ chire kinh t& nuge ngoai tai Viat Nam.
Truong hop cdp gidy phép ma khong thu dd 1¢ phi theo
quy dinh thi sé bi truy thu s§ 1¢ phi nép thidu va bi phat
vi pham hanh chinh trong linh vuc thué quy dinh tai Nghi
dinh s6 01-CP ngay 18 thang 10 nam 1992 cia Chinh phi.

Truimg hep d6i tuong t§ chie kinh t&, ca nhan ngun
nudc ngoai ndp tién mit thi co quan thu phéi st dung bién
lai thu tién do B& Tai chinh (Téng cuc thud) phat hanh va
nhén tai cyc thué dia phuong noi don vi déng tru sd. Pon
vi thu phi chiu trach nhiém qudn 1y, sit dung bién lai theo
dung ch& @6 do Bé Tai chinh quy dinh.

Truimg hop t8 chirc kinh t&, ¢4 nhan ngudi nude ngoai
nép tién qua ngan hiang thi Bg Thuong mai cin e vao
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chimg tir bdo cé cda Ngan hang d€ lam cin cit cap gidy
phép dat van phong dai dién va chi nhanh.
2. Sir dung nguén thu

a) B Thuong mai duge tam trich € lai 10% (mudi phin
tram) s§ 1& phi thu duge d€ chi cho cac néi dung sau:

- Bu dap chi phi phuc vu céng tac thu 1é phi va thim
dinh ho so xin cdp gidy phép (néu nhimg khodn chi nay
~ chwa duge tinh trong kinh phi thudng xuyén ngn sach
~ Nha nuéc cdp hang nim cho Bé Thuong mai).

- Chi phi d6i ngoai cho coéng viéc ¢dp gidy phép.

- In t& khai va gidy phép.

- Chi thudng cho nhimg ngudi truc tiép lién quan dén
céng tac thu va cap gidy phép. Nhung mc thudng téi da
mdi nim khéng qui 3 thang luong co ban.

Ngoai sd ngoai t& duge dé lai cho B6 Thuong mai can
d8i st dung vé chi ngoai t& theo k& hoach tai chinh duge
duyét, s5 con lai B Thuong mai khong c¢dn sit dung phai
bén cho ngin hang Ngoai thirong, cudi nam quyét toan
riéng khoan kinh phi nay néu khéng sit dung hét phai nép
ngin sach Nha nude.

b) S§ tién con lai sau khi tam trich dé& lai theo ty 18
trén dinh ky hang thang B Thuong mai phai ndp vao tai
khoan ngoai té tdp trung cia ngan siach Nha nudc tai Ngan
hang Ngoai thuong Trung wong s& tai khodn la
212.210.371.000 cham nhat ngay 5 thang sau phai nop hét
s0 phai ndép cua thang truée.

Cuc thué cac tinh va thanh phé co trach nhiém kiém
tra tinh hinh thu nép va dén d8c don vi thu 1& phi nép
kip thoi vao ngén sach Nha nude s6 phal ndp theo ché db
quy dinh tai Thong tu nay. '
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Théng tu nay c¢6 hiéu lyc thi hanh tio ngay 1 - 1 - 1994
thay th& Théng tu s6 62 TT/LB ngay 8-11-1991 cda Lién
B Tai chinh - Thuong mai va Du lich (nay 1a B Thuong
mai),

KT. BO TRUONG BO TAI CHINH
The tridng
PHAN VAN DINH
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6. CIRCULAR NO .100 -TC/ TCT DATED 3
DECEMBER, 1993 OF THE MINISTRY OF
FINANCE (MoF)

Guiding the collection, management,
utilization of fee of establishment and
operation of the foreign economic
organization repreéentative offices in Vietnam
(F.E.O.R.O)

Implementing Article 9 of regulations on the estab-
lishment and operation of F.E.O.R.O in Socialist Republic
of Vietnam ( promulgated in conjunction with Decree
No.382/HDBT dated 5 January, 1990 of the council of Min-
isters), Ministrial of Finance, Trade and Tourism has issued
the circular No.62 TIVLB dated 8 November, 1991 on col-
lection fee of establishment and operation of F.E.O.R.O in
Vietnam. (here in af ter called fee E.O.F.E.R.O in Vietnam).

Through the period of implementing and according to
the Decision No. 276-CT dated 28 July, 1992 of the
Chairman of the Council of Minister (now Prime Minister)
on allocating the MOF guides the collection, management,
utilization of fees of establishment F.E.O.R.O as follows:
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I. Payer and colleétion level

1. Payers: All economic organizations, foreign individuals
after having a licence from Ministry of Trade (MoT) for
establishment R.O or branch of R. O’s head shall pay fee
stipulated in this circular.

2. Collection level: fee to be paid in US dollar, the fees
receipt amount for each time to granting a licence is as
follows:

- Fee for granting . licence for establishment
Representative office 5,000 USD

- Fee for granting licence for establishment branch of
R.O’s head in Vietnam 4,000USD

In case of extension to operation time, they shall pay
fees according to above levels.

11. Procedure of receipt and distribution for utilization the
sources of receipt.

1. Procedure of receipt:

Fee of establishment R.E.O.R.O in Vietnam is a receipt
for the state budget that MoT is reponsible to collect and
before the time to grant the licence to R.E.O.R.O in case
that after granting a licence but still not pay enough fee,
it will be collected back payment liabilities and will be
fined according to Decree No.01/CP dated 18 October , 1992
of the Government on sanctions against administrative
violations in tax domain.

In case that economic organizations , individuals of
foreign pay the cash, the collecting office must use the
receipts distributed by the MoF (General Department of
Tax) and collecting office receives the receipts from the
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local tax department where it is located, collecting office is
reponsible to manage, to use receipts according to the
regulations of the MoF.

In case that economic organizations, individuals of
foreign make payment of fee in money transfer at the bank,
based on a written notice of the bank, McT shall grant a
licence for establishment R.O and branch.

2. Utilization sourcers of rece:pt'

a) MoT can temporary draw 10% (ten percent) of the
amount of fee for using in following matters:

- It is remainedfor supplementing the activity of
collecting fee and evaluating application (if these
expenditures are not calculated from annual expenditures
of MoT which issued by Stae budget)

. It is remained for supplementing the international
relation activities.

- It is remained for printing the declare and licence.

- To reward to the person who directly relates to the
collecting and granting a licence, but the amount of reward
do not exceed 3 months of basic salary in every year.

Besides the foreign exchange amount to used by MoT
for foreign exchange revenue according to financial plan;
the remain sum of the amount unused, MoT must sale to
foreign bank and at the end of year, MoT must draw the
balance sheet of this expenditure, if after aring it is still
remain, MoT shall pay it to State budget.

b) The remained sum after drawing conform with the
proportion, every month MoT pay at concentration foreign
currency account of State budget at foreign trade bank with
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No account: 212.210.371.000 the time not later than the
day at five first days of the following month.

The tax department of the provinces and cities have the
responsibility to supervice and speed up the collecting office
to carry out the intime payment to the State budget
according to this regulation.

This Circular shall come into full force from 1 January,
1994 and repalaced intercircular No 62 TT/ LB dated 8

November 1991 of the MoF, Ministry of Trade and Tourism
(now MoT)

FOR THE MINISTER OF FINANCE
VICE MINISTER
PHAN VAN DINH
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7. NGHI DINH SO 115-CP NGAY 5-9-1994 CUA
CHINH PHU
Vé viéc ban hanh Quy ché hoat dong cua
Truéng day nghé cua nuéc ngoai tai Cong
hoa xa hoi chi nghia Viét Nam

CHINH PHU

Cén cuv Lugt té chie Chinh phd ngay 30 thiang 9 nam
1982,

Theo dé nghi cia Bé tru'd"ng Bé Giao duc va Pao tao,
NGHI DINH:

Diéu 1. Nay ban hanh kém theo Nghi dinh nay Quy
ché hoat déng cia Trudng day nghé cda nuédc ngoail tai
Coéng hoa xd hoi chi nghia Viét Nam.

Diéu 2. Nghi dinh nay ¢6 hiéu luc thi hanh tir ngay ky.
Bé trudng Bé Gido duc va Pao tao chiu trach nhiém huong
dan thuc hién Quy ché ban hanh kém theo Nghi dinh nay.

Diéu 3. B trudng cic B, ca quan ngang Bd, Thi trudng
cac ¢¢ quan thudéc Chinh phu, Chi tich Uy ban nhan dan
tinh, thanh phd tryc thujc Trung wong chiu trach nhiém
thi hanh Nghi dinh nay.

TM CHINH PHU
Thu tudng
VO VAN KIET
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QUY CHE
Hoat dong cua Truong day nghé ciia nude
ngoai tai Cong hoa xa héi chi nghia Viét Nam
(Ban hanh kém theo Nghj dinh s6 115-CP,
ngay 5-9-1994 cia Chinh phii)

Piéu 1. Truong day nghé cda nuée ngoai 13 co sé dao
tao, boi dudng nghé, do cac t§ chirc, c4 nhan ngudi nudc
ngoai ddu tu, xay dung va t6 chic hoat déng theo Quy ché
nay.

Diéu 2, Trudng day nghé cda nude ngoai thanh lap theo
Quy ché& nay ¢6 tu cich phdp nhan, hoat déng theo dung
luét phap Viét Nam, khong hai dén an ninh quéc gia, khéng
trai voi truyén théng dae dic, van hoa cia dan téc Viét
Nam va phéi thuc hién cic nghia vu ghi trong gidy phép
cho m& trudng.

Diéu 3. Viéc thanh 1ap va giai thé truong day nghé ciia
nuge ngoai do Bs Gido duc va Dao tao xem xét va quyét
dinh thi tuc, hé so xin phép mé truimg do Bs Giso duc
va Dao tao quy dinh.

Diéu 4. Trudong day nghé cia nuée ngoai dugc phép hoat
déng trén cac linh vuc sau day:

- Dao tao nghé theo muc tidu, chuong trinh da dang ky
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vot BS Gido duc va Dao tao Viét Nam va c6 thé gidng day
bang tiéng nudc ngoai hoic song ngwt (tiéng nude ngoai va
tiéng Viét Nam).

- Béi duéng nang cao trinh d6 nghé nghiép cho cdng
nhan, nhin vién nghigp vu.

- T3 chite dao tao két hop véi thue tdp sdn xuit dé ap
dung tién bd ky thuat va chuyén giao cong nghé méi trong
dao tao cho phu hop véi didu kién Viét Nam.

Diéu 5. Truimg day nghé cda nude ngoai chi duge dao
tao nghé va td chuc thye tip san xuat cho hoc sinh hoe
nghé theo ding nganh nghé dao tao, duge wu dai vé thué
theo quy dinh cu thé trong giay phép cho mé truing.

Diéu 6. Céng dan Viét Nam duge wu tién tuyén dyng
vao lam gido vién, can bé quén 1¥ va nhan vién k¥ thuat
tal truong.

D61 véi nhung gigo vién va nhan vién do1 hdi trinh 43
cao ma phia Viét Nam chua dap Ung duoc thi nha trudng
duge tuyén dung ngudi nude ngoai, nhimg nguot nay phai
duge co quan ¢6 thim quyén cia Viét Nam xem xét va cho
phép.

Quyén lgi va nghia vu cia nguoi lam cong an huong tai
trutmg duwgc ddm bao bing hop déng lao déng.

Piéu 7. Tat ci cong dan Viet Nam khéng phan biét
thanh phan, ton gido va dan téc, co da d6 tudi va trinh 4%
hoc van theo yéu ciu clia nghé dao tao, déu co quyén dang
k¥ du tuyén vao hoc tai cac truong day nghé cia nuéc
ngeal.

Ngudi nude ngoai da duoc dang ky thudng tra hoic tam
trd dai han tai Viét Nam cing cb quyén ding ky dy tuyén
vao hoc tai truomg.
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Diéu 8. Hoc sinh hoc nghé phai ndp hoc phi theo mitc
thod thuan gita hoc sinh va nha trudmg béng tién Viét
Nam.

Can o vao nganh nghé dao tao, co s& vat chit va hach
toan kinh t€ cda timg truing, cac trutmg day nghé cia
nudc ngoai trén tung viung lanh thé cda Viét Nam quy dinh
tirng miee hoc phi cho phu hgp véi timg loai déi tugng hoc
sinh va tinh hinh kinh t& cia ving lanh thd do.

Quyén lgi va nghia vu cia hoc sinh hoc nghé duge dam
béo bang hop déng gitta hoc sinh va nha truéng trén nguyén
tdc hai bén déu cb loi.

Diéu 9. Cin ¢ vao trinh d3 va cdp bac dao tao, trudmg
day nghé cia nudc ngoai c¢é trach nhiém dang ky véi Bé
Gido duc va Dao tao Viét Nam chiumg chi hodc bing t6t
nghiép cua truong minh.

Pidu 10. Hoc sinh duge cip chimg chi hoac bing tst
nghiép cdia nha trudng ngay sau khi tét nghiép khoa hoc..

Chitng chi va bang t4t nghiép cda cac truong day nghé
cia nude ngoal sau khi da duge Bo Giao duc va Dao tao
chép thudn co gia tri phap 1y trén toan lanh thd Viét Nam.

Piéu 11. Cac doanh nghiép Viét Nam thudc moi thanh
phan kinh t& déu ¢6 quyén tuyén sé hoc sinh da t6t nghiép
& céc trudng loai nay vao lam viée.

Diéu 12, Trong qud trinh ddu tu m& truong day nghé
tai Viét Nam, vén va tai san cda cac td chitc, ca nhin nuéc
ngoai khéng bi trung dung hodc tich thu bing bién phap
hanh chinh, cadc truong nay khéng bi quéc hitu hoa.

Diéu 13. Cac may méc, thiét bi, d6 dung day hoc va
nguyén vat liéu phue vu cho dao tao nghé do nuéc ngoai
nhip vao Viét Nam phai dang ky va duge phép cia co
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quan qudn 1y nha nugc Viét Nam; néu dung 14 dé€ phuc vu
cho dao tao nghé thi duge xét mién thué theo ting chuyén
hang nhap.

Diéu 14. Nhiung cong dan nudc ngoai dén céng tac va
giang day tai truimg day nghé quéc t& duge huéng cac
quyén wu dai hién hanh ciia Chinh phua Viét Nam vé nhéap
cdnh, thué€ quan va di lai... nhu nhimg chuyén gia quéc t&
dang thue thi cae dé& 4n dao tao tai Viét Nam.

T.M CHINH PHY)

Tha twing
vO VAN KIET
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7. DECREE NO 115- CP DATED 3,
SEPTEMBER, 1994 OF GOVERNMENT
On the Promulgation of the regulation on

activities of foreign vocational training
schools in the socialist republic of Vietnam

THE GOVERNMENT

- Pursuant to the Law on Government Organization dated
September 30th, 1992,

- On the proposal of the Ministry of Education and
Training
DECREES

Article 1. To issued hereby in connection with this
Decree the Regulation on Activities of Foreign Vocational
training Schools.

Article 2. This Decree shall come into effect from the
signing date. The Minister of Education and Training shall

be responsible to provide guidance for the implementation
of this Decision.

Article 3. Ministers, Heads of Agencies of Ministrial
Rank, Heads of Agencies under the Government, Chairmen
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of provincial and City People’ s Committees under the
Central Government shall be liable to 1mp1ement this
Decision.

FOR THI. GOVERNMENT
THE PRIME MINISTER
VO VAN KIET
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REGULATION
On activities of foreign vocational training
schools in the socialist republic of Vietnam
(Promulgated together with the Decree No. 115- CP
dated September 5th, 1994 of the Government)

Article 1. Foreign vocational training scholls are
vocational training and improving institutions invested,
build and managed by foreign organization or individuals
in accordance with Regulation.

Article 2. Foreign vocational training schools established
in accordance with this Decision enjoy legal status and
function in conformity with Vietnam’ s Law, not harmful
to national securitv, not contrary to the moral, cultural
traditions of Vietnamese people and ought to implement all
responsibilities defined in licences permitting the
establishment of schools.

Article 3. The Ministry of Education and Training
considers and determines the establishing and disbanding
of Foreign vocational training schools. Procedures and
application dossier for licence to set up such a school are
defined by the Ministry of Education and Training.
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Article 4. Foreign vocational training schools are allowed
to operate in the following fields areas:

- Training vocation in conformity with the purpose and
programs which have been registered with the Ministry of
Education and Training and the programs may be taught
in Vietnamese or in both lan,g;uages (foreign language and
Vietnamese language).

- Improving professional knowledge for workers and
employees.

- Organizing the career training in connection with
production practising so as to apply technological advances
and to transfer new technology in training, thus making it
suitable to conditions in Vietnam.

Article 5. Foreign vocational training schools are only
allowed to train a profession and organize production
practising of exact training professions for career learning
students, and are granted perferential tax treatment as
specifically defined in licence fer establishing schools.

Article 6. Vietnamese Citizens are given priority in
recruiting to works as teachers, managing officials and
technical worker of the schools.

For the demand of very high qualified teachers and
employees that the Vietnamese side can not meet, the
schools may hire foreigners, but these people have to be
considered and approved by Vietnam’ s authoritive offices.

The interests and responsibilities of the emplovees of the
schools are guaranteed by employment contracts.

Article 7. All Vietnamese citizens, regardless of their
social class, religion and nationalities, if they are old enough
and have efficient education as the training profession

203



requires, are eligible for recruiment to the foreign schools
of vocational training. - -

Foreigners who have been approved to reside
permanently or tenporarily but for a long period in Vietnam
are eligible to register to learn at the school.

Article 8. The careef-learning students have to pay
tuition in Vietnamese currency, the amount will be agreed
upon between students and the school.

Depending upon the traming profession, material basis
and cost- accounting of each school, foreign vocational
training schools located in certain territorial regions of
Vietnam will define a certai amount for tuition that would
be suitable for specific category of students and economic
situation of that region.

The interests and responsibilities of career- learning
students shall be guaranteed by contracts between students
and the school on the principle of mutal interest.

Article 9. Depending upon the standard of training,
Foreign vocational training schools are liable to register
with Vietnam’ Ministry of Education and Training on the
graduating certificate or diploma of their own.

Article 10. Students will be granted graduating
certificates or diplomas after successfully finishing the
courses of education.

Graduating certificates and diplomas of Foreign
vocational training schools, once accepted by the Ministry
of Education and Training are legally valid on the whole
territory of Vietnam.

Article 11. Vietnamese enterprises of all economic
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sectors have a right to recruit students graduating from
schools of this type for the work force.

Article 12. During their courses of investment for
establishing and running vocational training schools in
Vietnam, capital and properties of foreign organizations and
individuals will not be expropriated or confiscated by
bureaucratic measures, these schools will not be
nationnalized.

Article 13. Educational devices, equipment and all
professional related training materials imported into
Vietnam by those schools have to be registered with and
approved by the state administrative offices of Vietnam; If
the equipment are imported for the purpose of professional
training, thev are subjected to consideration for duty
reduction on the basis of cargo by cargo.

Article 14. Foreigners coming to Vietnam to work and
teach at international vocational training schools, while in
Vietnam, are given preferential treatment by the
Vietnamese government on entry, customs and movement...
as international experts who are conducting educational
projects in Vietnam.,

FOR THE GORVERNMENT
THE PRIMI: MINISTER
YO VAN KIET
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T TR N S s s

8. NGHI DINH SO 42-CP NGAY 8-7-1995
CUA CHINH PHU
Ban hanh Quy ché hanh nghé tu van phap
luat cda té chirc luat sw nuwée ngoai tai
Viét Nam

CHINH PHU
Can ct Lugt t6 chitc Chinh phd ngay 30 thang 9 nam

1992;
Theo dé nghi cia B§ trudng Bé Tu phip,

NGHI DINH:

DPiéu 1. Ban hanh kém theo Nghi dinh nay Quy ché
hanh nghé tu van phap luit cda t& chuc luét su nudc ngoai
tal Viét Nam.

Diéu 2. Nghi dinh nay c¢ hidu Ivc k& ti ngay ky. Nhing
quy dinh trude day trai voi Nghi dinh nay déu bai bb. B&
trudng Bé Tu phap ¢b trach nhiém huéng din thi hanh,
kiém tra vigc thuc hién Quy ché nay.
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Diéu 3. Cac Bs trudng, Thi trudng co quan ngang B8,
Thi truéng ce quan thuée Chinh phd, Chy tich Uy ban

nhan dan tinh, thanh phé trye thude Trung wong chiu trach
nhiém thi hanh Nghj dinh nay.

T.M CHINH PH{)
Thu tuing
VO VAN KIET
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QUY CHE
Hanh nghé tu vin phap luat caa t6 chire luat
su nudc ngoai tai Viét Nam
{Ban hanh kém theo Nghi dinh s6' 42-CP ngay' 8-7-1995)

CHUONG 1

NHUNG QUY BINH CHUNG

Diéu 1. T§ chitc luat su nuée ngoai c6 di didu kién quy
dinh tai Quy ch& nay c6 thé dugc phép hanh nghé tu van
phap luat tai Viét Nam.

Diéu 2. Chinh phu Viét Nam bdo dam dsi dai thod dang
déi véi nhing t§ chitc lust sw nudc ngoai hanh nghé tu
van phap luat tai Viét Nam theo quy dinh cia phap luat
tai Viét Nam.

Diéu 3. Tai sin hgp phap cha td chirc luat su nudc
ngoai hanh nghé tur van phdp luat tai Vist Nam khéng bi
qudc hiu hod, khéng bi tich thu bang bién phap hanh
chinh.

Diéu 4. T6 chirc, ca nhan nudc ngoai khéng duge hanh
nghé tu van phap luat tai Viét Nam n&u khéng duoc phép
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cia co quan Nha nuéc cé tham quyén cda Viét Nam theo
quy dinh ctia Quy ché nay.

Biéu 5. T chite luat su nudc ngoai, luat su nuée ngoai
hanh nghé tu van phap luat tai Viét Nam phai tén trong
doc lap, chi quyén cda Viét Nam va tuin thi phap luat
Viét Nam.

CHUONG II

BIFU KIEN HANH NGHE HINH THUC
TO CHUC HANH NGHE VA THU TUC CAP GIAY PHEP

Piéu 6. T§ chirc luat su nudc ngoai mudn hanh nghé
tai Viét Nam phai ¢6 dui cac diéu kién sau day:

1. Co khach hang nudc ngoai hoat dong dau tu, kinh
doanh tai Viét Nam;

2. Co uy tin trong hanh nghé tu vaAn phap luat;

3. Co thiédn chi d6i voi Nha nudc Viét Nam;

4, C6 phuong an hoat déng va cam két thuc hién cac
nghia vy cda minh theo quy dinh cia Quy ché nay va cac
quy dinh khac cia phap luit Viét Nam;

5. Co co sd vat chit cian thidt cho hoat déng cia minh.

Diéu 7. Luat su cia t chie ludt su nude ngoai hanh
nghé tai Viét Nam phai ¢6 di cac diéu kién sau day:

1. Hanh nghé tu vadn phap luat t 5 nim trd lén tai
mét t8 chirc luat su nudc ngoai;

2, Khong phdi 1a ngudi dang bi truy citu trach nhiém
hinh sy, ngudi dang chap hanh hinh phat, ngu®i chua duge
X04 an;
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3. C6 thién chi d6i véi Nha nuéc Viét Nam.

Diéu 8. T chire luat su nude ngoai ¢6 dd cic didu kién
quy dinh tai Diéu 6 clia Quy ché nay thi dugc xét cho phép
dit chi nhanh tai Viét Nam.

Méi t6 chitc luat su nudc ngoai duge dit 61 da hai chi
nhénh tai Viét Nam.

T6 chitc luat su nude ngoai chiu trach nhiém vé moi
hoat déng cia chi nhanh.

Piéu 9. Thoi han hoat déng ctia chi nhanh t& chire luat
SU nudc ngoai tai Viét Nam 14 5 nam, ké tut ngay ky gidy
phép va c6 thé duge gia han mdi 1an khéng qua 3 nam.

Diéu 10. Té chic luat su nude ngoai muédn dat chi nhanh
tai Viet Nam phai lam don xin phép. Pon xin phép dat
chi nhanh phai ¢6 ndi dung chinh sau day:

1. Tén ddy Qu, quéc tich, dia chi tru s& chinh cia td
chitc lugt su nudc ngoai;

2. Tén goi cia chi nhanh;

3. No6i dung hoat déng va linh vuc hanh nghé tu vin
phap luat;

4. Théi gian hoat déng;

5. Noi du dinh @it tru sé ciia chi nhanh;

6. Ho, tén cia luat sw nude ngoai duge té chire luit su
nudc ngodi uy nhiém quan 1y, didu hanh chi nhanh;

7. 86 lugng luat su nude ngoai va nhin vién Viét Nam
dy kién sé lam viédc tai chi nhanh. '

Diéu 11. Kém theo don xin phép dit chi nhanh phai cb
cac gidy t& sau day:

1. Ban sao Diéu 18 hodc gidy t& cAn thidt chiing minh
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viéc thanh lap va hoat déng hep phap cia t§ chie luit su
nudc ngoai;

2. Bdn giéi thidu vé hoat dong cda tf chic luat su nudc
ngoai;

3. Bao cao ve tinh hinh tai chinh cida t§ chirc luat su
nuéc ngoai trong hai ndm gin nhat;

4. Danh séach va cic ban tom tit 1§ lich nghé nghiép,
13 lich tw phap, ban sao giay phép hanh nghé cda cac luat
su nude ngoai hanh nghé trong chi nhanh:

5. Gidy uy nhiém luat su nuée ngoai quan ly va didu
hanh chi nhanh;

6. Phuong an hoat ding cia chi nhanh;

7. Danh sdch khach hang nuéc ngoai hoat déng dau tu,
kinh doanh tai Viét Nam.

Diéu 12. Don xin phép phai lam bang tiéng Viét. Cac
gidy td kéem theo don xin phép duge 18p va chimg nhan &
nuéc ngoai phai duge hgp phap hos lanh su; néu bing tiéng
nude ngoai phai duge dich ra tiéng Viét va ban dich phai
duge co quan céng chimg Vit Nam ching nhan.

Cac gidy to sau day phai duge co quan ¢é tham quyén
cia nude, noi td chue luat su nude ngoai dat tru sé chinh
ching nhan:

1. Bédn sao Diéu 1¢ hodc gidy t& ching minh viéc thanh
lap va hoat déng hop phap cia té chiec luét su nudc ngoai;

2. Bédn sao gidy phép hanh nghé cia luat su nuéce ngoai;

3. Gidy uy nhiém luat su nuéc ngoai quan 1y, diéu hanh
chi nhanh. '

Diéu 13. Don xin phép dat chi nhanh cia t§ chite luat
SU nudc ngodi va cic gidv to kém theo dugc gii dén Bb
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Tu phép. Trong thsi han 60 ngay, ké tir ngay nhin dd hé
s¢ hgp 1é va 18 phi, B Tu phap xem xét ha $0, tham khao
¥ kién céc co quan hiu quan va quyét dinh cip hodc ti
chéi cap gidy phép.

Giay phép duoc lam thanh ba ban, mét ban cip cho
duong sy, mot ban gui cho Uy ban nhan dan tinh, thanh
phd truc thude Trung wong, noi chi nhanh cia t4 chite luat
SU nudc ngoai dit tru s& va mét ban hea.

Trong truong hop tit chéi cdp gidy phép, Bé Tu phap
théng bao cho duong S va noi rd 1y do.

Giay phép c6 hidu lye ké t ngay ky.

Diéu 14. Trong thdi han 60 ngay, ké tu ngay cap giay
phép, chi nhanh cda t8 chitc luat su nude ngoai phai dang
ky hanh nghé tai Sé Tu phdp cia tinh, thanh phd true
thuc Trung uweng, noi dat try sd. Qua thoi han nay ma
chi nhanh cda t6 chic luat su nude ngoai khéng ding ky
hanh nghé thi gidy phép khéng con gia tri, trie trudmg hop
¢6 1y do chinh dang duge Bs Tu phap chip thuin.

Khi ding ky hanh nghé, phai xuat trinh gidy phép dat
chi nhanh va gidy t& xac nhan vé tru 8§ cia chi nhanh.

Trong théi han 15 ngay, ké ti ngay nhén di hé se hop
18, S¢ Tu phap phai cap gidy ddang ky hanh nghé cho chi
nhanh.

Chi nhanh cia t3 chite luat su nude ngoai chi duogc hoat
dong ké tir ngay dang ky hanh nghd.

Diéu 15. Trong thoi han 15 ngay, ké tt ngay dang ky
hanh nghé, chi nhanh cia t§ chite ludt su nude ngoai phai
ding bio tai Viét Nam trong 5 s lién tiép vé viée dat chi
nhédnh.

Biéu 16. Chi nhanh ciia t5 chie ludt su nuéc ngoai

212



mudn thay d6i tén goi, tru s&, ngudi dai dién, danh sach
luit su, linh vire hanh nghé tu van phai lam don xin phép
Bé Tu phap va chi duge thay d8i khi ¢6 van ban chap
thudn ciia B6 Tu phap.

Diéu 17. Chi nhanh cia to chuc luat su nudc ngoai
muén gia han hoat doéng phai lam don giri Bé Tu phap
chdm nhat 1a 60 ngay truéc khi hét han hoat déng.

Trong thoi han 30 ngay, ké tir ngay nhan duoe don xin
gia han, B4 Tu phap quyét dinh viéc gia han; néu khéng
gia han phai néi ré 1y do.

Viéc gia han hoat ddng cung phii duge diang ky theo
" quy dinh tai Didu 14 cia Quy ché nay.

Diéu 18. Khi nfp don xin phép dit chi nhanh, xin gia
han hoat dong, thay d6i néi dung gidy phép, duong sy phai
nép 1¢ phi do Bo Tai chinh cing Bé Tu phap quv dinh.

CHUONG HI

PHAM VI HOAT PONG, QUYEN VA NGHIA VU CUA CHI
NHANH TO CHUC LUAT SU NUGC NGOAL CUA LUAT
SU NUOC NGOAI

Diéu 19. Chi nhanh t3 chic luat su nude ngoai chi duge
hanh nghé theo cac néi dung, linh vye da dugc ghi trong
gidy phép.

Diéu 20. Luat su nudc ngoai cia chi nhanh t§ chirc luat
su nude ngoai chi duge tu van vé phap luat nude ngoai va |
phap luat quéc t€ trong linh vyc kinh doanh, d4u tu, thuong

ai; khéng dwge tu van vé phap luat Viét Nam, khong
duge tham gia t6 tung vdi tu cach 1a ngudi bao chita, ngudi
dai dién cho khach hang trudc Toa an Viét Nam.
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Diéu 21. Chi nhanh t3 chic luat su nude ngoai Quge ky
két hop déng hep tac véi té chie tu vin phap luat Viat
Nam theo vy viéc dé thue hién viée tu vin vé phép luat
Viét Nam.

Diéu 22. Chi nhanh t§ chirc ludt su nuéc ngoai duge
nhan tién thu lao trén co s¢ thoa thuin véi khach hang
tuy thudc vao mic @6 phic tap cia vu viée, thoi gian va
céc chi phi hop 1y cho viéc thue hién tu vin.

Viéc nhan thu lao tit hoat déng tu van phap luat cia
chi nhanh t6 chire luat su nuéc ngeai phai duge thye hién
tai Viét Nam.

Diéu 23. Chi nhanh t§ chirc luat s nugc ngoai thue
hién ch& d6 ké toan, thing ké theo quy dinh cia phap luat
Viét Nam vé k& toan, théng ké; phai mé tai khoan bang
tién nudc ngoai va bing tidn Viét Nam tai mét ngin hang
Viét Nam va thye hién moi khoén thu, chi théng qua cac
tat khoan dé.

Diéu 24, Chi nhanh t§ chic luat su nudc ngoai duge
giao két hgp déng thué nhan vién phuc vu la céng dan
Viét Nam.

Quyén va nghia vu clia nhan vién phuc vu lam viéc theo
hop déng trong chi nhanh t§ chitc luat su nuéc ngoai duge
ghi cu thé trong hop déng pha hep véi phap ludt vé lao -
dong cla Viét Nam.

Chi nhanh t5 chic luat su nuée ngoai khong duge thué
luat su Viét Nam lam viéce tai chi nhanh.

Diéu 25. Chi nhanh t3 chic luat su nudc ngoai duoc
phép nhap khiu cic phuong tién cin thist cho hoat déng
cia chi nhanh tai Viét Nam va cho nhu cau lam viée va
sinh hoat cda cac luat sw nuge ngoai lam viée tai chi nhanh
theo quy dinh cia phap luat Viét Nam.
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Diéu 26. Chi nhanh t4 chic luat su nuge ngoai va luat
Su nudc ngoai dwge chuyén ra nuwéc ngoai thu nhap tir vide
hanh nghé tw van phap luat theo quy dinh cia phap luat
Viét Nam.

Diéu 27. Chi nhanh t§ chire lujt sy nuse ngoai va ludt
sut nudc ngodi phdi chdp hanh nghiém chinh cac quy dinh
vé quén ly ngoai héi cda Viét Nam.

Diéu 28. Chi nhanh t8 chirc luat su nusc ngoai va luat
Su nudc ngodi phai cé it nhat mét lust suw nuéc ngoai lam
viée thuong xuyén tai Viét Nam, ngoai luat su duoe uy
nhiém quan 1y, didu hanh chi nhanh

Diéu 29. Chi nhanh t§ chirc luat su nuée ngoai duge
nhén cong dan Viét Nam cé bing ¢ nhan ludt tap sy hanh
nghé tu van phap luat tai chi nhanh.

Ngudi tip sy hanh nghé trong chi nhanh t& chite luat
su nuwdc ngoai khéng duge tu van cho khach hang.

Quyén va nghia vy cda ngudi tap sy hanh nghé tu van
phap luat trong chi nhanh t§ chie ludt s nuée ngoai duge
ghi cu thé trong hop déng pha hop véi phap luat vé lao
déng cia Viét Nam va Quy ché nay.

Viéc nhan ngudi tap sy hanh nghé tu van phap luat
phai duge 8¢ Tu phap tinh, thanh phd truc thude Trung
uong noi dit tru s& cia chi nhanh chip nhén.

Diéu 30. Chi nhanh té chue luat su nubc ngoai phai
chiu trach nhiém béi thuong thist hai vat chat do 161 cia
luat su cia chi nhanh gay ra cho khach hang.

Diéu 31. Luat su cda chi nhanh t4 chie luat su nude
ngoai ¢ nghia vu tham gia bio hiém trach nhiém nghé
nghiép tai Viét Nam.

Diéu 32. Luat su cda chi nhanh t§ chire luat su nuéc
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ngoai phéi thye hién tu van phap Iuat mét cach trung thye,
khach quan. :

Diéu 33. Chi nhanh t§ chue ludt s nudc ngoai, luat su
nudc ngoai ¢6 nghia vy nép thué theo quy dinh cia phap
ludt Viét Nam,

DPiéu 34. Chi nhanh t& chire ludt su nuée ngoai phai
bao cio B§ Tu phap bdng vin bah dinh ky 6 thiang va
hang ndm vé t§ chie va hoat déng cia minh; trong trudng
hop cdn thist phai bao cio theo yéu cau cia By Tu phap
va ¢¢ quan htu quan theo quy dinh cda phap luat.

Pidu 35. Chi nhanh t3 chitc ludt su nuéc ngoai cham
dat hoat déng trong céc trudmg hop sau day: _

1. Hét han hoat déng ghi trong gidy phép ma khéng
duoc gia han;

2. Ty chdm dut hoat déng;

3. Bi thu héi gidy phép;

Trong truong hop tu chém dut hoat déng, chi nhanh t§
chitc luat su nude ngoai phdi bdo cao B$ Tu phap bing
van ban truée 60 ngay vé thoi didm chdm dut hoat déng.

Trong thi han 90 ngay, ké tit ngay cham dit hoat déng,
chi nhanh t§ chite ludt sw nuéc ngoai phai thanh todn xong
moi khodn ng, gidi quyét xong moi van dé cb lién quan
dén viéc cham dut hoat déng, bso cio B& Tu phap va cac
€0 quan Nha nuéc khac c6 th&m quyén bing vin ban.

-

CHUGNG Iv
QUAN LY NHA NUOC

Diéu 36. B Tu phap thye hién quén 1§ Nha nuge déi
véi hanh nghé tu vin phap luat cda td chire ludt su nuéde
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ngoai tai Viét Nam, c6 cdc nhiém vu vad quyén han sau
day: .

1. Huéng din td chitc ludt su nuéc ngoai lam cac thi
tuc xin phép dit chi nhanh tai Viét Nam:

2. Cap gidy phép dit chi nhanh t3 chirc luit su nudec
ngoai, gia han hoat déng cta chi nhianh;

3. Huing dan, kiém tra, thanh tra vé t8 chie va hoat
déng cda chi nhanh t6 chue ludt su nuéc ngoai va cia luat
SU nufc ngoai;

4. Chi tri gidi quyét nhimg van dé lién quan dén hanh
nghé tu van phap luat clia t6 chic luat su nude ngoai tai
Viét Nam;

5. Xit Iy vi pham theo quy dinh tai Diéu 42 cia Quy
ché nay.

DPiéu 37. Trong pham vi dia phuong minh, U$ ban nhan
dan tinh, thanh phé tryc thudc Trung wong c¢é6 cac nhiém
vu va quyén han sau day:

1. Kiém tra hoat déng tu van phap luit cda chi nhanh
td chire ludt su nuéc ngoai;

2. Xt 1y vi pham theo quy dinh tai Didu 43 clia Quy
ché nay; .

3. Dé nghi co quan Nha nudc ¢é6 thdm quyén xem xét
va gidi quyét nhimg vin dé vé td chirc va hoat dong cia
chi nhanh t8 chire luat su nuéc ngoai.

Diéu 38. S¢ Tu phap co cac nhiém vu va quyén han
sau day:

1. Thyc hién ding k¥ hanh nghé cta chi nhanh t§ chire

luat su nude ngoai, ding k¥ gia han hoat ddéng cda chi
nhanh;

217



2. Chap thuan viéc nhan ngusi tap sy hanh nghé tu van,
phap luat cda chi nhanh t§ chie ludt su nudc ngoai;

3. Thyc hién cac hoat déng quéan 1y khac d6i v&i hanh
nghé tu vin phap luit cda chi nhanh t§ chie luat su nuéde
ngoai theo su chi dao, huéng din ctia Bé Tu phap va Uy
ban nhan dan tinh, thanh phé tryc thuge Trung uong.

CHUONG V
XU LY VI PHAM

Diéu 39. T§ chitc, ca nhan nuéc ngoai khéng duge phép
ma hanh nghé tu vin phap luat tai Viét Nam dudi bat ky
hinh thirc nao thi bi phat tién dén 20.000 USD va buje
phéi chdm dit hanh nghé; néu tai pham thi bi phat tién
gdp d6i lan phat trude, bi tich thu cac khoan lgi do thuc
hién tu van phap luit bat hep phap va bude phéi cham
dit hanh nghé.

Diéu 40. Chi nhanh t§ chic luat su nude ngoai vi pham
cac quy dinh cda Quy ché nay, thi tuy theo mitc dé bi xit
¥ theo cac hinh thite sau day: )

1. Hanh nghé tu van phéap luat khi chua ding ky hanh
nghé thi bi phat 10.000 USD;

2. Hanh nghé tu vin phap luat ngoai céc linh vuc ghi
trong gidy phép thi bi phat 7.000 USD; néu tai pham thi
bi dinh chi hanh nghé c6 thoi han hoic bi thu héi gidy
phép;

3. Khéong ché‘fp hanh cdc quy dinh khi co quan Nha nuéc
¢6 thdm quyén tién hanh kiém tra, thanh tra thi bi phat
5.000 USD; vi pham lan thtt hai thi bi phat tién gip dsi
lan phat truée va bi dinh chi hanh nghé c6 thai han; vi
pham 14n thi ba thi bi thu héi gisy phép.
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4. Vi pham cac quy dinh khac cia Quy ché nay thi bi
phat ti 2,000 USD dén 5.000 USD; néu tai pham thi bi
phat tién gdp d6i 14n phat trude.

Diéu 41. Ludt su nudc ngoai vi pham cic quy dinh cua
Quy ché nay thi tuy theo mic 36 vi pham bi phat tién dén
5.000 USD, bi dinh chi hanh nghé ¢6 thdi han hodc bi cdm
hanh nghé tu van phap luat lai Viét Nam.

Diéu 42. B6 Tu phap c6 thim quyén ap dung cac hinh
thie xat 1y vi pham sau day:

1. Dinh chi hanh nghé c¢é thé#i han d6i véi chi nhanh
cia té chac luat su nude ngodi, luat su nude ngoai;

2. Thu hoi gidy phép d8i véi chi nhanh cda t6 chixc luat
su nudc ngoai, cdm hanh nghé d6i voi luat su nude ngoal.

3. Phat tién tu 5.000 USD trd 1én.

Diéu 43. Uy ban nhan dan tinh, thanh phd true thude
Trung uwong ¢ thim quyén phat tién dudi 5.000 USD d6i
voi cac vi pham Quy ché nay.

CHUONG VI

PIEU KHOAN THI HANH

Diéu 44. Cac t6 chirc luat su nude ngoai da duge phép
dat van phong dai dién tai Viét Nam thi trong théi han 6
thang ké tir ngay ban hanh Quy ché nay phdi lam thid tuc
xin phép dat chi nhanh va ding k¢ hanh nghé theo quy
dinh cda Quy ché nay, néu qua thoi han d6 ma khong lam
thu tuc xin phép thi phai cham duat hoat ddng.

T:M CHiNH PHU
Thu tudng
v VAN KIET
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8. DECREE NO 42-CP DATED 8 JULY,
1995 OF THE GOVERNMENT
On enactment of the Regulation on legal
consulting practice of foreign law
organizations in Vietnam

GOVERNMENT

- Based on the Law Organizing the Government of
September 30, 1992,

- Persuant to the recommendation of the anjster for
Justice, o

DECREES:

Article 1. To promulgate in attachment hereto the
Regulation on legal consulting practice of foreign law
organization in Vietnam,

Article 2. The Decree shall come into effect from the
date of signature. All previous provisions contrary to this
Decree are hereby repealed. The Minister for Justice shall
be responsible for supervising the implementation of the
Regulation. '
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Article 3. The Ministers, Heads of Ministry- ranking
agencies, Heads of the Governmental agencies, Chairmen
of the Provincial and City People’s Committees under
central authority shall be responsible for implementing this
Decree.

FOR THE GOVERNMENT
PRIME MINISTER
V(O VAN KIET
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REGULATION
On legal consultancy practice of foreign law
organization in Vietnam
(Enacted in attachment to Decree No.42/CP
dated 8 of July, 1995

. CHAPTER I
GENERAL PROVISIONS

Article 1. Foreign law firms or organizations that satisfy
all requirements set out by this Regulation may practice
legal consultancy in Vietnam.

Article 2. The Government of Vietnam guarantees fair
treatment towards Foreign law firms or organizations
practicing in Vietnam pursuant to the applicable Law of
the State of Vietnam.

Article 3. Legitimate property of the Foreign law firms
or organizations practicing in Vietnam should not be
nationalized or confiscated through administrative
measures.

Article 4. Foreign organizations or individuals shall not
carry on any legal advice in Vietnam without being
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permitted to do so by the Vietnamese competent levels in
accordance herewith,

Article 5. Foreign law firms or foreign lawyers practicing
legal consultancy in Vietnam shall respect independence
and sovereignty of Vietnam as well as shall observe the
Law in Vietnam.

CHAPTER II

REQUIREMENTS OF LEGAL ADVISORY PRACTICE,
FORMS OF PRACTICAL ORGANIZATION AND
PROCEDURES OF LICENSING.

Article 6. Foreign Law firms or organizations shall,
should they wish to practice legal consultancy in Vietnam,
meet all requirements as follows:

1. They shall have foreign clients engaged in investment
or certain business in Vietnam.

2. They must have an established reputation with regards
to legal consultancy. '

3. They shall have goodwill with the State of Vietnam.

4. They shall have their own activity strategy and a
strong commitment to their obligations pursuant to this
Regulation and other provisions of the Law of Vietnam.

5. They shall have sufficient material factlities for their
practice.

Article 7. Lawyers practicing in Vietnam who are
employed by Foreign law firms or organizations shall fulfil
following requirements:
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1. They must have at least 5 Year experence in a foreign
law firm. : o

2. They shall not be the person who are being accused
of criminal responsibility, are under certain sentence or
who have not been canceled their sentences.

3. They shall be the people who have a goodwill with
the State of Vietnam.

Article 8. Foreign law firm or organizations that are
qualified enough as stipulated in Article 6, 7 hereof may
be approved to set up their branch(es) in Vietnam.

Each Foreign law firms or organizations can be permitted
to set up two branches at the maximum in Vietnam.

Foreign law firms or organizations shall be responsible
for any operation carried out by their branches.

Article 9. Duration of the branch of the Foreign Law
firms or organizations shall be 5 years commencing from
the date of the License. The duration may be extended for
an extra period which shall not exceed 3 years each time
of extension.

Article 10. Foreign law firms or organizations shall,
should they wish to establish a branch in Vietnam, apply

for establishment. Application shall cover main contents as
follows:

1. Full name, Nationality, address of the Head office of
the Foreign Law firms or organizations.

2. Name of the Branch.
3. Operation content and legal advisory specialties.
4. Duration of practicé.

3. Proposed place of office of the branch.
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6. Full name of any Foreign lawyers authorized by the
Foreign Law firms or organizations to manage and direct
the branch.

7. Number of Foreign lawyers and Vietnamese staff
expected working the Branch.

Article 11. Following documents shall be attached to
the Application:.

1. A copy of the Status or all necessary documents as
evidence of lawful establishment and operations of the
Foreign law firms or organizations.

2. A brochure on operations of the Foreign Law firms or
organizations.

3. Report on financial standing of the Foreign Law firms
or organizations in 2 recent years.

4. List of names, professional and juridical resumes, and
copies of practice licenses of any foreign lawyers practicing
in the Branch.

5. Power of Attorney authorizing a Foreign lawyer to
manage and direct the branch.

6. Activity statregy of branch operations.

7. List of foreign clients carrving out the investment and
business operation in Vietnam.

Article 12. Application shall be written in Vietnamese.
All documents attached to the Application should they be
set up and confirmed abroad shall be legalized by consulate
if the document is in any foreign language, it shall be
translated into Vietnamese and shall be notarized by the
Notary Office of Vietnam.

Notarization made by competent level of the host country
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where the head office of the Foreign law firms or
organizations is located shall be required for the following
- documents:

1. Copy of Status or certificate of lawful establishment
and operation of foreign law firm or organization.

2. Copy of advisory practice license of foreign law firm.

3. Power of Attorney authorizing a foreign lawyers to
manage and direct the Branch.

Article 13. Application for establishment of a branch of
foreign law firms and all attached documents shall be
furnished to the Ministry of Justice. Within 60 days from
the date of receipt of completed decuments and the fee, the
Ministry of Justice shall consider these documents, consult
with concerned agencies and shall decide to license or reject
the Application.

The License shall be issued in 3 original copies, one is
granted to the Applicant, one is sent to the local Provincial
or City People’s Committee under central authority where
the branch of Foreign law firms or organizations is located
and one is kept by the licensing body.

In case where the Application is rejected, the Ministry
of Justice shall inform the applicant and state clearly the
reason of rejection.

The License shall come into force from the date of
signature,

Article 14. Within 60 days from the date of licensing,
the Branch of Foreign Law firms or organizations shall
register for its operations in the local Department of Justice
in the province or city under the Central where the Branch
is located. The License shall terminate its validity should
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registration has not been made within the aforesaid period,
except the case where a reasonable excuse is accepted by
the Ministry of Justice.

Upon registration for practices, the License for
establishment of Branch and. required certificates of office
location thereof shall be presented.

Within 15 days from the date of full legislative file
reception, the Ministry of Justice shall issue the practice
license for the branch. The branch of foreign law firm shall
only operate from the date of registration.

Article 15. Within 15 days from the date of registration,
the Branch shall publish in 5 successive issues of a
Vietnamese newspaper on the establishment thereof.

Article 16. Any branch of Foreign Law firms or
organizations should they wish to replace name of branch,
office, Chief Representative, list of lawyers, fields of law
practice shall apply to the Ministry of Justice and can do
so only upon obtaining approval in writing of the Ministry
of Justice.

Article 17. Any Branch which wishes to extent their

duration shal apply to the Ministry of Justice not later
than 60 days before the expiry of its duration.

Within 30 days from the date of receipt of the application,
the Ministry of\Justice decides to give the extension, if the
extension is refused, it shall inform the reasons.

Registration for extension of duration shall be made as
well pursuant to provision of Article 14 hereof.

Article 18. Upon any submission of application for
establishment, for extension of duration or for any
amendment of the License content of the Branch, the

227



Applicant shall pay a fee specified by the Ministry of
Finance in collaboration with the Ministry of Justice.

CHAPTER IIT

SCOPE OF OPERATIONS, RIGHTS AND RESPONSIBILITIES
OF BRANCHES: OF FOREIGN LAW FIRMS OR
ORGANIZATIONS ANS FOREIGN LAWYERS

Article. 19. Branches of Foreign law firms or
organizations shall carry out only those legal specialties
which have been permitted by the License.

Article 20. Foreign lawyers of the Branch are permitted
to advice only on foreign and international laws in respects
of trade and investment; any advice of Foreign lawyers on
the laws of Vietnam or any proceedings in which the foreign
lawyers serve as counsels for defense or representatives of
clients before the Vietnamese court are strictly prohibited.

Article 21. The Branches are permitted to enter into
Cooperation Contract with a Vietnamese legal consulting
Office to practice legal advice on the laws of Vietnam.

Article 22. The Branches receive charges based on
negotiations with clients depending on complexity of the
cases, time and certain reasonable fees for completion of
the advice given by them.

Receipt of charges for legal advice of the Branches shall
be done in Vietnam.

Article 23. The Branches shall complete accounting and
statistical modes in accordance with laws and regulations
of Vietnam applied to accounting and statistics; they shall
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open bank accounts in Foreign and Vietnamese currencies
in a Vietnamese bank and any of their financial transactions

(any receipt or expenditure) shall be done through these
accounts.

Article 24. The Branches are entitled to employ service
people being Vietnamese nationals.

Rights and responsibilities of service employees hired by
the Branches shall be specified clearly in labor contracts

pursuant to laws and regulations applied to labor matters
in Vietnam.

The Branches shall not hire Vietnamese lawyers working
in branch.

Article 25. The Branches shall, pursuant to laws and
regulations of the State of Vietnam, be entitled to import

all facilities required for their working and domestic
demands.

Article 26. The Branches and foreign lawyers have the
right to repatriate abroad the income derived from their
legal advice practice as permitted by the laws of Vietnam.

Article 27. The Branches of Foreign law firms or
organizations and Foreign lawyers shall observe strictly all
regulations on Exchange Control of Vietnam.

Article 28. The Branches shall have_ at least one Foreign
lawyer practicing permanent in Vietnam except the
authorized lawyer direct the branch.

Article 29. The Branches are entitled to enter into labor
contracts accepting Vietnamese law practitioners to work
as cadet lawyers in the Branches.

Cadet practitioners in any Branches of the Foreign Law
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firms or organizations shall not give any legal advice to
any clients.

Rights and obligations of the cadet practitioners in the
Branches of Foreign Law firms or organizations shall be
stipulated specifically in the contract in accodance with the
laws and regulations on labor in Vietnam and pursuant to
this Regulation.

Any recruitment of cadet practitioners must be approved

by the local Department of Justice where the Branch is
located.

Article 30. The Branches shall be responsible for

compensation for any material damage caused to their
clients by their own lawyers.

Article 31. Lawyers of the Branch of foreign law firm
shall have obligations to participate in professional
insurance in Vietnam.

Article 32. Lawyers of Branches of Foreign law firms
or organizations are obliged to carry out legal advisory
honestly and objectively.

Article 33. Branch of the Foreign law firms or
organizations, lawyers of the branches are responsible for
paying all taxes pursuant to laws an regulations of Vietnam.

Article 34. Branches of the Foreign law firms or
organizations shall report in writing once 6 months and
annually on their organization and operations to the
Ministry of Justice; and in certain special cases they shall
report according to requirements of the Ministry of Justice
and of other concerned agencies as required by the laws.

Article 35. Branches of the Foreign law firms or
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organizations shall terminate their practice in the following
cases:

1. The duration covered by the License is expired and
without extension.

2. They terminate their activities voluntarily. R
3. The License is revoked. .

In case their practices are terminated in their own
willingness, the Branches shall, not later than 60 days,
report to the Ministry of Justice on the point of time the
practices are terminated.

Within 90 days from the date of termination, the
Branches have to clear all debts, address all problems
related to the termination, and report that to the Ministry
of Justice and other competent agencies of the State in
writing,

CHAPTER IV

STATE REGULATORY

Article 36. Ministry of Justice who exercises the function
of State Regulatory towards the legal advisory practice of
Foreign law firms or organizations in Vietnam shall have
the following rights and obligations to:

1. Provide guidance for Foreign law firms or
organizations to set up their branches in Vietnam.

2. License the establishment of the Foreign law firms. or

organizations and approve the extension of duration of the
branches.

231



3. Guide, examine and inspect the organization and
operations of the Branches and foreign lawyers.

" 4. Be contact points for dealing with the prbblems raised -
relating to legal advisory business of Foreign law firms or
organizations in Vietnam.

5. Deal with breaches pursuant to the provisions in
Article 41 and 42 hereof.

Article 37. Each Provincial or City People ’s Committee
under central authority shall, within their own localities,
have the following rights and responsibilities:

1. To examine and inspect on organization and legal
practices of the branches of foreign law firms or
organizations.

2. To deal with breaches in accordance with article 40
and 43 hereof.

3. To request the State competent agencies to review
and settle problem of operation and organization of the
branch of foreign law firm.

Article 38. Local Departments of Justice shall have the
following rights and obligations:

1. Complete the registration of practices of the Branches

of foreign law firm, register for duration extention of the
Branches. ’

2. Approve the employment of cadet legal consultants of
the Branches of Foreign Law firm.,

3. Exercise other regulatory works for legal consultancy
of the Branches in accordance with the instructions given
by the Ministry of Justice and Provincial or City People s
Committees under central authority.
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CHAPTER V
DEALING WITH BREACHES

Article 39. Any foreign organizations or individuals who
i1s not permitted to practice legal consultancy in Vietnam
shall, should they do so in any form, be fined up to 20,000
USD and shall be forced to terminate their practices. Should
they re-commit a breach, they shall be fined twice as much
as the first amount and shall be confiscated their profits
derived from legal consultancy work carried our illegally
and shall be forced to termmate their pratices.

Article 40. Any Branches of Foreign Law firms or
organizations violating the provisions hereof shall,
depending on the extent of v101at10n be dealt with according
to the following forms:

1. A fine amount of 10,000 USD shall be paid should
any legal practice be done without registration.

2. A fine amount of 7,000 USD shall be paid should any
legal advice be done which is not belonging to the legal
specialities covered by the Lisence: should the second
violation be re-committed, term suspension or withdrawal
of the License. shall be taken.

3. They shall be fined 5,000 USD should thev do not

observe provisions on inspection conducted by the competent
levels of the State; should they repeat the violation the
second time, the fine will be double, and the term suspension
shall be made; withdrawal of the License shall be taken
due to the third violation.

4. Any violation of other provisions hereof shall lead to
a fine amount of from 2,000 USD to 5,000 USD; the
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re-commit violation shall lead to next fine amount the later
is twice as much as the previous committed.

Article 41, Any foreign Lawyer who viclates any
provisions hereof then depending on the rate of violation,
shall be fined up to 5,000 USD suspended their practice

with duration or shall be banned their legal consultancy
practice in Vietnam.

Article 42. The Ministry of Justice shall be entitled to
apply the following breach dealing forms:

1. Term suspension for the Branches of foreign Law firms
or organizations of for Foreign lawyers;

9. Withdraw the Licenses of the Branches, forbid legal
practice of Foreign lawyers;

3. Fine from 5,000 USD upward.

Article 43. The Provincial or City People 's Committees
under central authority are entitled to fine up to 5,000 for
violations of the provisions hereof.

CHAPTER VI
IMPLEMENTATION PROVISIONS

Article 44. All Representative Offices of foreign Law
Firms of Organizations operating in Vietnam shall, within
6 months from the issuance of the Regulation, complete the
procedures to establish the branch in conformity with the
Provision herreof. Should the above duration be expired
without completion of replacing procedures, their operations
shall automatically terminated.

FOR THE GOVERMENT
PRIME MINISTER
VO VAN KIET
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9. THONG TU SO 791B TT/LS - TVPL
'NGAY 8-9-1995 CUA BO TU PHAP
Huéng din thi hanh quy ché hanh nghé
tu vin phap luat cuia té chirc luat su
nuéc ngoai tai Viet Nam

Can cit Didu 2 cia Nghi dinh s¢ 42-CP ngay 8 thang 7
nim 1995 cdia Chinh phd ban hanh Quy ché& hanh nghé
tu van phap luat cha té chic luat sw nudc ngoai tai Viét
Nam (sau day goi tit 1a Quy ché):

Sau khi trao déi ¥ ki€n véi cac Bo, nganh hitu quan.

Bé Tu phap huémg ddn thi hianh mét sé quy dinh cia
Quy ché nhir sau:

1. V& dbi twgng duge xét cip Gidy phép dit Chi nhinh td
chic ludit su nudc ngodi (san diy goi tit 13 Chi nhénh)
1.1. D61 tuong duge xét cap Gidy phép dat chi nhanh
tai Viét Nam la cac t8 chitc luat su nudc ngoai cd don xin
phép dit Chi nhanh gii B§ Tu phap theo quy dinh cia
Quy ché.

1.2. Té chite luit sy nuée ngoai quy dinh tai Quy ché
1a t8 chde hanh nghé tu vadn phap luit cda nudc ngoai
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duge thanh l4p va dang hoat ddéng phi hgp véi phap luat
clia nudc noi ddt try s¢ chinh cda td chire do.

2. V& didu ki¢n cp Gidy phép dat Chi nhanh

2.1. T6 chite luat su nude ngodi muén duge cdp Giay
phép dat Chi nhanh tai Viét Nam phai ¢6 44 cac didu kién
quy dinh tai Diéu 6 cia Quy ché.

2.2. Khach hang nuéc ngoai hoat déng ddu tu, kinh

doanh tai Viét Nam quy dinh tai diém 1 Didu 6 cla Quy
ché bao gém:

a) Ca nhan, t§ chitc nuée ngoai dang hoat déng dau tu,
kinh doanh tai Viét Nam;

b} Ca nhan, t§ chitc nuéc ngoai dang xic tidn dit an ddu
tu, kinh doanh tai Viét Nam.

3, V& thé tyc cdp Gidy phép dit Chi nhanh

3.1. T3 chirc luat su nwoc ngoai mudn dat Chi nhénh
tai Viét Nam phai gii B§ Tu phap hai bé hé so, médi b
hé so gom co:

a) Don xin phép dat Chi nhanh do ngudi dung ddu cia
t6 chite luat su nudc ngoai ky tén(Mau s6 01 ban hanh
kém theo Théng tu nay):

by Cac giay to’ kém theo quy dinh tai Didu 11 cua Quy
ché.

3.2. Trong trudng hgp t3 chite luat su nude ngodi mudn
dat hai Chi nhanh, thi phai lam thu tuc xin phép rleng
d6i véi médi Chi nhanh.

3.3. Tén cda Chi nhanh phdi bao gém tén cia t§ chutc
luat su nude ngoai va tén tinh, thanh phé truc thudc Trung
uong noi duge phép dat Chi nhanh. Trong truéng hop hai
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Chi nhanh duge dit tai mét tinh, thanh phé truc thude
trung wong thi tén goi cia Chi nhanh phdi kém theo s |
hodc II.

3.4. Vu Qudn Iy luat su, tu van phap luat, B6 Tu phap
k¥ nhén hé s¢ xin dat Chi nhanh cia t§ chite luat su nude
ngoai. .

3.5. Khi nop hd so xin phép @4t Chi nhanh, t§ chite luat
su nudc ngoal phadi ndp 18 phi theo quy dinh ctia B Ta1
chinh va B§ Tu phap.

4. V& ding k¢ hanh nghé

4.1. Trong thét han 60 ngay, ké tu ngay duge cap Gidy
phép, Chi nhanh phdi ding ky hanh nghé tai 8¢ Tu phap
tinh, thanh phé truc thude Trung uong noi duge phép dat
tru sd.

Méi Chi nhdnh chi duoc ¢ mdt try s¢ tai tinh, thanh
phd truc thude Trung wong noi duge phép dat Chi nhanh.

4.2. Ho so dang ky hanh nghé bao gdm cac giady to sau
day: .

a) Gidy xin dang ky hanh nghé theo méu do Bé Tu phap
ban hanh;

b) Ban sao Giady phép dat Chi nhanh;

¢) Bdn sao hop déng va céc giay to khac c¢6 lién quan
dén viéc thué nha d€ dat tru sé clia Chi nhanh theo quy
dinh cta phap luat Viét Nam.

d) Ban sao hop déng va cac gidy t¢ khac lién quan dén
vigc thué nhan vién phuc vy la céng dan Viét Nam theo
qui dinh cda phap luat Viét Nam.

Céc ban sao noi tai diém nay phai cé chung nhan cia
Céng chung Nha nuéc Viét Nam.
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4.3. Trong thoi han 15 ngay, ké tit ngay nhan dd hd so
hop 18, S& Tu phap phai hoan thanh thi tuc dang ky va
cap gidy Dang k¥ hanh nghé cho Chi nhéanh,

Trong thoi han 10 ngay, ké tit ngay cip Gidy ding k¥
hanh nghé cho Chi nhanh, 8¢ Tu phap gii mot ban sao
Giay déng ky hanh nghé cho B§ Tu phép.

4.4. Viéc dang k¥ hanh nghé qua thoi han quy dinh tai
Diédu 14 cua Quy ché chi duge thue hién, néu ¢6 1§ do chinh
dang dugec Bé Tu phap chdp thuidn. Chi nhanh phdi lam
don trinh bay ré 1y do cham ding ky hanh nghé giri B
Tu phap.

Bo Tu phap chi xét don xin dang ki hanh nghé qua
han, néu don duge giti cham nhat 1a 30 ngay, ké tir ngay
hé&t han dang ky.

Trong th&#i han 15 ngay, ké tu ngay nhan don, B6 Tu
phép xem xét va théng bao bing van ban vé viéc chép
thuan ho#c khéng chip thudn cho dang ky qua han.

5. V& thd tyc thay ddi ndi dung Gidy phép, gia han hoat
déng cho Chi nhidnh

5.1, Viéc thay d6i ndl dung Gidy phép dit Chi nhanh
bao gom nhing diém sau day:

a) Thay ddi tén goi;

b) Thay déi tru sd;

¢} Thay doi ngudi dai dién;

d) Thay d6i danh sach luat sw;

e) Thay déi ndi dung va linh vic hanh nghe.

Chi nhanh muén thay d6i néi dung gidy phép dat Chi
nhanh phdi lam don gdi Bé Tu phap; trong don phéai ghi
ro6 néi dung thay ddi, Iy do xin thay 4di.
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5.1.1. Chi nhanh chi dugc thay ddi tén goi trong trudng
hop t6 chie luat su nwoc ngoai da thay déi tén goi phu
hop véi phép luat clda nudc noi thanh lap t§ chire luat su
dé.

5.1.2. Trong truémg hop thay d4di dia diém dat tru sé
trong pham vi tinh, thanh phé tryc thuse Trung uong noi
dugc phép dit Chi nhanh, thi Chi nhanh phdi dang k¥ tru
sd mdi tai S¢ Tu phap. Khi dang ky phai ndép bdn sao hgp
dong va cae gidy to khac lién quan dén viée thué tru sé
mai.

Viée thay ddi tru s& chi duge thye hién sau khi ding
k¥ tru sé& mai.

Trong thoi han 15 ngay, ké tit ngay ding kg tru s& méi,
Chi nhanh phdi théng bao- dia chi dat try sé méi cho Bo
Tu phap. B

Trong trudmg hep thay ddi tru sd tit tinh, thanh phd
truc thudc Trung vong noi duoc phép dit Chi nhanh sang
tinh, thanh phé tryc thusc Trung wong khac, thi Chi nhanh
phdi lam don xin phép B Tu phap trong d6 néu ré 1y do
xin thay déi tru sé.

Trong thoi han 30 ngay, ké tir ngay Bo Tu phap quyét
dinh cho phép thay d3i tru s§. Chi nhanh phai lam thd
tuc dang ky hanh nghé tai S¢& Tu phap tinh, thanh phd
trirc thuge Trung vong noi dat tru s& mdi theo quy dinh
tai Diéu 14 cia Quy ché va huéng din tai diém 4 cia
Théng tu nay.

5.1.3. Chi nhanh muén thay dai ngudi dai dién thi kem
theo don xin phép phai c6 vin ban cia t§ chie luat su
nude ngoai uy nhiém luat su thay thé ngudi lam dai dién.

5.1.4. Chi nhanh muén thay d6i, bé sung luat su vao
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danh sich luit sw hanh nghé trong Chi nhanh, thi kém
theo don xin phép phai ¢é 1y lich tu phap, 1y lich nghé
nghiép, ban sao Gidy phép hanh nghé cia luat su dy kién
bé sung. .

5.1.5. Trong thé&i han 30 ngay, ké tir ngay nhin don va
cac gidy to kem theo, Bé Tu phap quyét dinh cho phép
hodc tit chdi viée xin thay d6i ndi dung Gidy phép. Quyét
dinh cho phép thay d6i néi dung Gidy phép duge cip cho
Chi nhanh mét bdn va gii S& Tu phap tinh, thanh phé
truc thude Trung vong noi Chi nhanh dat tru sé& mét ban.

5.2. Cham nhat 60 ngay, trudc khi hét hoat déng ghi
trong Gidy phép, néu Chi nhanh muén gia han hoat déng
phai g¥i Bé Tu phap mét bo hé so, gdm co:

a) Pon xin gia han hoat déng cda Chi nhanh do ngui
ding ddu té chue luit su nude ngoai k¥ tén;

b) Béo céo tom tat hoat déng cia Chi nhanh trong thoi
han hoat déng tai Viét Nam.

B6 Tu phap co vian ban dé nghi Uy ban nhin dan tinh,
thanh phé truc thudc Trung wong noi Chi nhanh dat tru
s&¢ cho biét ¥ kién vé viéc gia han hoat déng cho Chi nhanh.,

Trong théi han 15 ngay, k€ tir ngay nhan duge van bin
noéi trén cda Bo Tu phdp, Uy ban nhan dan tinh, thanh
phd truc thudc Trung ueng c6 van ban giri Bé6 Tu phap néu
ré ¥ kién cia minh vé vidc gia han hoat dong cho Chi
nhéanh.

Trong thdi han 30 ngay, ké t ngay nhan duoec dd hé
80 vé viée xin gia han hoat déng ctiia Chi nhianh, Bé Tu
phéap quyét dinh cho phép hoidc tit chdl gia han hoat dong
cia Chi nhanh.

Quyét dinh gia han hoat d6ng dugc lam thanh 03 ban,
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mét ban cap cho duong sy, mét ban g Uy ban nhan dan
tinh, thanh ph§ truc thuée Trung uong noi Chi nhanh dat
try s¢ va mét ban Iuu.

Trong théi han 15 ngay, ké tir ngay nhan duge quyst
dinh gia han hoat ddéng, Chi nhanh phai ding k¥ gia han
hoat déng tai S& Tu phap tinh, thanh phé triuc thude Trung
uong noi Chi nhanh dit tru sé.

Khi ding ky gia han hoat déng, Chi nhanh phai ndp
ban sao Quyét dinh gia han hoat déng ¢6 chimg nhan cia
Céng chimg Nha nudc Vidt Nam.

6. Vé quyén, nghia vy coa Chi nhénh, cia lujt st nudc ngodi

6.1. Chi nhanh dugc tu vin vé phap luat nuée ngoai va
phap [uat quéc té trong linh vie kinh doanh, dau tu, thuong
mai cho khach hang nuéc ngoai, khach hang Viét Nam.

6.2. Luat su nudc ngoai cda Chi nhanh khéng duoc tu
van vé phap luat Viét Nam, bao gém:

a) Gidi thich, dién gidi cAc quy dinh cia phap luat Viét
Nam;

b} Dua ra ¥ kién vé viéc 4p dung phap luat Viét N.am;

¢) Soan thdo hep dong va cac van ban khac c6 ndi dung
ap dung céac quy dinh cia phap luat Viét Nam;

d} Cac hinh thie tu van khac vé phap luat Vidt Nam.

Khi khach hang yéu cau thyc hién céng viée tu van quy
dinh tai diém nay, Chi nhanh phai ky két hop déng véi té
chitc tu van phap luat Viét Nam dé luat su tu van Viat
Nam thyc hién viéc tu van dé. Y kién tu van vé phap luat
Viét Nam cia ludt su tu vin Viét Nam phdi duge thuc
hién bang vén ban cé chwt kj clia luat su va xac nhén cia
t6 chite tv van phap luat Vist Nam.
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6.3. Céng dan Viét Nam mudn tap sy hanh nghé tu vin
phép luat tai Chi nhanh phai ¢6 @i cic didu kién sau day:

a) Cé bang cit nhan luat:
b) Cé tu cach dao dic tét;

c) Khong phdi 1a ngudi dang bi truy cim trach nhiém
hinh sy, ngudi dang chdp hanh hinh phat hodc ngudi chua
duwoc x04 an.

Chi nhédnh muén nhan ¢éng dan Viét Nam tap su hanh
nghé tu vdn phapluat tai Chi nhanh phdi gii S& Tu phap
2 by hd so ca nhén cda ngudi duoe du kién nhén tap sy,
-gbm cac gidy to sau day:

a) Ban sao bang c nhan luit ¢6 chitng nhin cdia co
quan nha nude co thim quyén cia Viét Nam:

b) So y&u 1y lich ¢6 xac nhan cia Uy ban nhin dan x4,
phuong, thi tridn noi thudng trg;

¢) Ly lich tu phap do co quan nha nuéc ¢6 thim quyén
cap.

Trong théi han 30 ngay, ké tir ngay nhan dd hd s, S&
Tu phap xem xét, d6i chidu véi cac diéu kién da quy dinh
va tra 161 bing vin ban chip thuin hay khéng chap thuin
viéc nhan ngudi.tiap sy cia Chi nhanh.

Trong th&i han 15 ngay, ké ti ngay nhan duoe théng
bao khéng chdp thuin, ngudi xin tap sy tai Chi nhanh ¢b
thé gii don khiéu nai d6n Bd Tu phap.

Trong thoi han 30 ngay, Bo Tu phap xem xét khiu nai
va théng bao cho nguti khiu nai vé quyét dinh gidi quyét
khigu . nai.

Chi nhanh t6 chitc ludt su nuéc ngoai chi duge ki hop
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déng nhin céng dan Viét Nam tap su sau khi ¢6 vin ban
chdp thuin cia S& Tu phap.

Hinh thic, ndi dung va thu tuc ky két hop déng tap su
phdi phu hop véi phap luat vé lao déng.

Théi han tdp su cda cong dan Viét Nam tai Chi nhanh
la 2 nam va c¢6 thé gia han, nhung théi han tap sy khéng
qua 3 nam.

6.4. Luét su cia Chi nhanh phai mua bdo hiém trach
nhiém cho viéc hanh nghé tu van phap luat tai Viét Nam
tai Tng Céng ty bdo hiém Viét Nam.

6.5. Chi nhanh theo huwéng dan cda Bé Tai chinh phai
déng ky nop thué€ tai Cuc thué tinh, thanh phé truc thuéc
Trung wong noi dat tru sé¢ cia Chi nhanh.

6.6. Chi nhanh duge cé con ddu riéng, ghi ré tén cia
Chi nhanh, tén tinh, thanh phd trze thude Trung wong naoi
dat tru s& theo quy dinh cia Bo Noi vu.

7. Vé ché d) bao cio, kiém tra

7.1. Dinh ky 6 thang va hang nim Chi nhanh phai bao
cdo vé t0 chitc va hoat dong ctda minh (Mau s 02 ban
hanh kém theo Théng tu nay) cho Bé Tu phap va Uy ban
nhan dan tinh, thanh phd trye thuée Trung wong noi Chi
nhanh dat tru sé.

7.2. Khi can thiét, Bé6 Tu phap tién hanh kiém tra hodc
phéi hgp véi B§, nganh hitu quan, Uy ban nhan dan tinh,
thanh phé truc thuée Trung wong tién hanh kiém tra.

Viée kim tra dugc théng bio cho Chi nhanh 15 ngay
trudc ngay tién hanh kiém tra.

Khi ¢6 dau hiéu Chi nhanh hodc luat su cia Chi nhanh
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vi pham phap luat Viét Nam, B Tu phédp ¢ thé quyét
dinh kiém tra d6t xuat.

7.3. Chi nhanh phai chap hanh nghiém chinh quyét dinh
ki€ém tra va tao didu kién thuén lgi cho vide tién hanh
ki€m tra.

8. V& didu khoan thi hinh

T chire luat sw nuie ngoai da dugc phép dat Vin phong
dai dién tai Viét Nam, néu co nguyén vong hanh nghé tu
van phap luat tai Viét Nam, thi phai lam diy &4 thy tuc
xin phép dat Chi nhanh theo quy dinh cia Quy ché va
huéng dan tai Théng tu nay; néu trong thoi han 6 théang,
ké t1it ngay ban hanh Quy ch& ma td chire luat su nudge
ngoai khéng nép hé so xin phép dit Chi nhanh cho B§ Tu
phép, thi Van phong dai dién cia td chite Iudt su nude
ngoai d6 phai cham ditt hoat déng. '

Trong truong hop t8 chuc luat su nude ngoai ¢ hd so
xin phép dat Chi nhanh g B¢ Tu phap trong théi han
quy dinh, thi Vin phong dai dién cia t§ chize luat su nuéde
ngoai d6 phai chdm dit hoat déng ngay sau khi c6 quyét
dinh cia Bé Tu phap vé viéc cdp hodc tir chéi cdp Giay
phép d&at Chi nhanh.

Thong tu nay cé hisu lue thi hanh tir ngay ky.

BO TRUONG BO TU PHAP
NGUYEN PINH LOC
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Tiéu dé tén Méu s6 01
16 chitc ludt su ndc ngoai Ngav... thang... ndm 199...

PON XIN CAP GIAY PHEP
DAT CHI NHANH TAI VIET NAM

Kinh giti: NGAI BO TRUGNG BO TU PHAP
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

T6i la.. ngudi dimg dau... (tén t8 chire luat su nuée
ngoai) bay té nguyén vong xin Ngai cho phép ching tdi la:

Tén day dd cia t6 chic luat su nudc NEoAL: ..ooeeeen.......

QUBC LR 1ottt e e

Thanh lap ngay thang.....nim......

Dia chi tru 8¢ chinhi .o

Teli i TeleXi s FAXeeoioee e

duge dat Chi nhanh tai Viét Nam véi néi dung nhu sau:

Tru sd cia Chi nhanh xin dit tai tinh (thanh phé): ...

Néi dung hoat déng va linh vuc hanh nghé tu van phap
JUAL: et ettt e e ee e e eaa s
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...................................................................................................
...................................................................................................
...................................................................................................
...................................................................................................
...................................................................................................
...................................................................................................
...................................................................................................
...................................................................................................

..............................................................

...................................................................................................

........................................

Nhan vién Vin phong:
Phién dich:

Lai xe:

Nhan vién khac:

Ching téi xin cam két ring Chi nhanh, cic ludt su va
nhan vién cia Chi nhanh sa tuan thd phap lujt Viét Nam
va hoat déng dung veéi Gidy phép duge cap.

Xin g téi Ngai 161 chao tran trong.

_ NGUOI PUNG PAU
T8 chuic gt sut nude ngoai

K¥ 18n (dong ddu, néu co)

246



Tiéu dé tén Chi nhanp Mau sé 02

Kinh gii: NGAI BO TRUONG BO TU PHAP

BAO CAO
VE TO CHUC VA HOAT DONG CUA CHI NHANH
Qui......... nan.........
I -CU CAU T CHUC |
- 88 nguoi lam viéc cho Chi nhanh la: trong do:

+ 86 luat suw nusc ngoai:
+ S8 nhan vién Viét Nam:
(Ghi r5 ho téan, qude tich, chitc danh va nhiém vu chinh
duge giao)

- TINH HiNH HOAT BONG CUA CHI NHANH
1. Hoat d6ng tu van phap luat:

1.1. 8¢ khach hang nugc ngoai ¢6 hoat déng ddu tu, kinh
doanh thuong mat tai Viét Nam:

1.2. 85 khach hang Vist Nam:

1.3. Téng s8 vu v1ec tu van phap luat da nhén:
trong dé:

+ 86 vu viée @3 hoan thanh:
Luat su thuc hién
+ 86 vy viée dang thye hién:
Luat su thuc hién
+ 86 vu viée chua thue hién;

+ Mét 86 vu viée tu van Phap luit chinh ma Chj nhanh

247



dd thwe hién. (Ghi r5 ho, tén khach hang, Bnh vye, néi
dung, két qua viéc tw vin)

L4. Nhing vu viée phdi bsi thudng thiét hai vat chat
do 161 ciia luat su Chj nhanh giy ra cho khach hang: (Ghi
rd ho, tén khach hang, linh vy, ndi dung vy vide tu vin
va 58 tién phai béi thudng).

1.5. Doanh thu:

L.6. Tong s5 tién da nip thué:

(Ghi r6 s tién phai ndp déi véi timg loai thus):

2. T6 chitc hoi thao vi thong tin tai Vist Nam:

3. Hé tro dao tao can bd phap 1y Viét Nam:

4. Hop tac véi cae co quan nha nudc, cic t§ chite hanh
nghé tu van phap luat, t§ chie luat su cda Viét Nam (Ghi
ré chuong trinh, linh vire, ndi dung)

5. Céac hoat dong khac: _

I - TU BPANH GIA

IV- PHUONG HUONG HOAT DBONG TRONG THOI GIAN
TO1 VA Y KIEN BE XUAT

LUAT SU QUAN LY,
DIEU HANH CHI NHANK
Ky tén
(Ghi 13 ho 1én)
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9. CIRCULAR NO. 791 BTT/LS-TVPL
DATED 8 SEPTEMBER, 1995 OF THE
MINISTRY OF JUSTICE INTERPRETING
The implementation of the regulations on
consulting practice of foreign law firms in
Vietnam

Pursuant to a Article 2 of Decree 42/CP dated July &,
1995 of the Government providing the Regulations on
consulting practice of foreign law firms in Vietnam (herein
after referred to as the "Regulations")

After exchanging opinions with relevant Ministries and
branches,

The Ministry of Justice interprets the implementation of
certain provisions of the Regulations as follows:

1. Objects to be granted licenses to set up Branches of
foreign law firms (herein after referred to as the “Branch")"

1.1. Objects to be granted license to set up Branches in
Vietnam are foreign law firms applying to the Ministry ‘of
Jutice for setting up their Branches in accordance with the
Regulations.

1.2. Foreign law firms referred to in the Regulations are
foreign organizations practicing legal consulting properly
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established and existing under law of the countries where
their head offices are located.

2. Conditions for being Licensed to set up a Branch:

2.1. A foreign law firm wishing to obtain a License to
set up Business in Vietnam must satisfy the conditions
provided in Article 6 of the Regulations. '

2.2. Foreign clients investing and doing business in
Vietnam provided point 1 Article 6 of the Regulations will
include:

a) Foreign organizations or individuals who are investing
or doing business in Vietnam

b} Foreign organizations or individuals who are
proceeding with their investment or business projects in
Vietnam

3. Procedures to issue the License to set up the Branch

3.1. A foreign law firm wishing to established a Branch
in Vietnam must submit two sets of a file to the Ministry
of Justice, each including:

a) An application for setting up the Branch signed by
the Head of the foreign law firm (Form 01 attached hereto);
and

b) Other attached documents according to the provisions
of Article 11 of the Regulations.

3.2. In case that the foreign law firm wishes to
established too Branches, it shall carry out separate
application procedures with respect to each Branch.

3.3. The name of the Branch shall consist of the name
of the foreign law firm and name of the province or city
under central authority where the foreign law firm is
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permitted to set up its Branch. Where the foreign law firm
has two Branches located in one province or city under

central authority, the name of each Branch shall have
appended numbers I or II

3.4. The Department of Lawyer Administration and Legal
Consultation under the Ministry of Justice shall certify the
receipt of the foreign law firm’s files applying for the setting
up of a Branch.

3.5. When submitting files to set up the Branch(s], the
foreign law firm must pay fees in accordance with the

provisions of the Ministry of Justice and the Ministry of
Finance.

4. Practice registration

4.1. Within 60 days from the date of insurance of the
License, the Branch shall register its practice with the
Department of Justice of the province or city under central
authority where the Branch in located.

Each Branch shall have only one office in the province
or city under central authority where the Branch in located.

4.2, The practice registration file shall include he
following document:

a) Practice registration application according to the form
supplied by the Ministry of Justice
b} Copy of the License or setting up the Branch;

¢) Copies of the agreement and other relevant documents
relating to the house rent for the office of the Branch
according to Vietnamese regulations;

d) Copies of the agreement and other relevant documents
relating to the employment of staff being Vietnamese
citizens according to Vietnamese regulations.
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Copies referred to in this paragraph must be certified
by the State Notary Public.

4.3. Within 15 days from the date of receipt of a proper
file, the Department of Justice shall complete registration

procedures and issue a Practice Registration Certificate to
the Branch.

Within 10 days from the date of issuance of the Practice
Registration Certificate, the Department of Justice shall
furnish a copy of the Practice Regmtratlon Certificate to
the Ministry of Justice.

4.4. Registration after the period of time privided in
Article 14 of the Regulations shall only be implemented if
there is a reasonable cause acceptable to the Ministry of
Justice. The Branch must prepare an application specifying
the cause of the delay in registration and submit it to the
Ministry of Justice.

The Ministry of Justice shall only give its consideration
to the delayed application for practice registration, provided
that the application is submitted no later than 30 days
from the deadline for registration.

Within 15 days from the date of receip of the delayed
application, the Ministry of Justice shall consider it and
give notice in writing with respect to whether or not it
accepts the delayed application.

5. Procedures to change the content of the license, or extend
the duration of operation of the Branch.

5.1. Changes of the content of a License to set up a
Branch may include:

a) Change of the Branch name;
b) Change of the Branch office;
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c) Change of the representative;
d) Change of the list of lawver;
e} Change of content and areas of practice

Where the Branch wishes to change the content of the
License to set up the Branch, it must submit an application
to the Ministry of Justice in wich the proposed changes
and the reason to make such changes must be clearly
indicated.

5.1.1. The Branch may change name only in case that
the foreign law firm has changed its name in accordance

with the law ‘of the country where the foreign law firm was
established.

5.1.2 In case that the Branch changes office location in
the region if one province or city under central authority
where it is permitted to set up, it shall register the new
office with the Department of Justice. Upon the registration,
the Branch must submit a copy of the agreement and other
relevant documents in connection with the renting of the
new office.

The change of office location shall only be carried out
after registration of new office.

Within 15 days from the date of registration of the new
office, the Branch must notify the Ministry of Justice of
the address of the new office.

In the case that the Branch changes office from the
province or city under central authority where it was
permitted to set up another province or city under central
authority, the Branch must submit an application indicating
the reason to move the office to the Ministry of Justice.
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Within 30 days from the date the Ministry of Justice
approved the change of office location, the Branch shall
fulfill practice registration procedures in the Department
of Justice of the province or city under central authority
where the new office is located in accordance with the
provisions of Article 14 of the Regulations.

5.1.3. Where the Branch wishes to change its
representative, it must submit, in addition to an application,
a power of attorney made by the foreign law firm
authorizing the alternative lawyer to be representative.

5.1.4. Where the Branch wishes to make changes of or
additions to the list of lawyers practicing in the Branch, it
must submit, in addition to an application jurisdical
resume[s), professional resumels], copylies] of practice
certificate[s] of the lawyerls) proposed to be added.

5.1.5. Within 30 days from the date of the receipt of the
application and other attached document, the Ministry of
Justice shall decide to permit or refuse the changes of the
content of the License. One copy of the decision on
permission of changes in the content of the License shall
be given to the Branch, and one to the Department of

Justice of the province or city under central authority where
the Branch s located.

5.2. At least 60 days prior to the expiry of the duration
of operation provided in the License, if the Branch wisher
to extend the duration of operation, it must submit a file
including:

a}) An application for extension of the duration of

operation of the Branch signed by the Head of the foreign
law firm; and
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b) A report summarizing the operations of the Branch
during its operation in Vietnam

The Ministry of Justice shall give the People’s Committee
of the province or city under central authority a document

requesting its opinion with respect to the extension of
operation of the Branch.

Within 15 days from the date of the receipt of the above
mentioned document by the Ministry of Justice, the People’s
Committee of the province or city under central authority
shall issue a document to the Ministry of Justice expressing

its opinion with respect to the extension of operation of the
Branch.

Within 30 days from the date of receipt of the full file
applying for the extension of operation of the Branch, the
Ministry of Justice shall decide to permit or refuse of the
extension of operation of the Branch.

The decision on permission for extension of operation
shall be made in three copies, one copy for the applicant,
one copy is forwarded to the People’s Committee of province
or city under central authority where the Branch is located
and one copy is used for the file.

Within 15 days from the date of receipt of the decision
on the extension of the operation, the Branch shall register
the extension of operation with the Department of Justice
of the province or city under central authority where the
Branch is located.

When registering, the Branch shall submit a copy of the
decision on the extension of operation certified by the State
Notary Public of Vietnam
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6. Rights and Obligations of the Branch and foreign lawyer

6.1. The Branch shall be entitled to advise foreign and
Vietnamese customers about foreign an international laws
in business, investment and commercial fields.

6.2. Foreign lawyers of the Branch may not give advice
on Vietnamese laws including:

a) Construction and interpretation of provisions of
Vietnamese laws;

b) Advice on application of Vietnamese laws;

¢) Preparation of contracts and other documents with
content applyving provisions of Vietnamese laws;

d) Other forms of advice in respect of Viethamese laws

Where the customers require the Branch to give advice
specified in this paragraph, the Branch must execute an
agreement with a Vietnamese legal consulting organization
providing that such advises will be given by Vietnamese
lawvers. Advice in respect of Vietnamese laws given by
Vietnamese lawyer(s] shall be made in writing with the
signaturels] of the lawyer[s] and the certified by the
Vietnamese consulting organization.

6.3 Vietnamese citizens wishing to be trained in legal

consulting practice at the Branch must have the following
conditions:

a) Have a law diploma;
b) Have good moral;

¢) Not be a person who is being prosecuted for criminal

responsibility or serving a sentence or not yet restored civil
rights.

If the Branch wishes to have Vietnamese citizens train
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in legal consulting practice at the Branch, it must submit
to the Department of Justice two sets of the personal files
of the proposed trainees, which include the following
documents:

a) Copies of the law diplomas certified by the State
competent authority of Vietnam.

b) Resumes certified by the People ’s Committee of the
commune or ward or town where the proposed trainees
permanently reside:

¢) dJuridical resumes issued by the State competent
authority.

Within 30 days from the date of receipt of full files, the
Department of Justice shall consider and compare with
specified conditions and answer in writing whether or not
1t approves the employment of the trainees in the Branch.

Within 15 days from the date of receiving the notice that
his file is not approved, the person applying to be trained
at the Branch may appeal to the Ministry of Justice.

Within 30 days, the Ministry of Justice shall consider
and notify to the claimant with respect te its decision on
resolution of the appeal.

The Branch of the foreign law firm may enter into
contracts with Vietnamese citizens to accept them as
trainees only after obtaining an approval in writing from
the Department of Justice.

The form and substance of and formalities for execution
of training contracts shall comply with labor law and
regulations,

The training course of Vietnamese citizens at the Branch
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shall be 2 years and may be extended, but it may not
exceed 3 years.

6.4 Lawyers of the Branch shall buy professional
responsibility insuarance for legal consulting practice in ‘
Vietnam from the Vietnamese Insurance Corporation.

6.5 The Branch shall be responsible for tax registration
at the Department of Taxation in the province or city under
central authority in accordance with the guidelines of the
Ministry of Finance.

6.6 The Branch shall have its own stamp on which name
of the Branch, and the name of the province or city under
central authority where the Branch is located according to
* -stipulations of the Ministry of Interior.

7. Report and Inspection

7.1 The Branch shall report on a semi-annual and annual
basis about its organization and operation to the Ministry
of Justice and the People s Committee of the province or
city under central authority where the Branch is located.

7.2 If necessary, the Ministry of Justice may inspect or
coordinate with other relevant ministries, Branches and the
People 's “ommittee of the province or city under central
authority to inspect the Branch.

The Branch shall be informed about the inspection 15
days in advance.

The Ministry of Justice may decide to conduct special
inspections when it consider the Branch or lawyers of the
Branch as being in violation of Vietnamese laws.

7.3 The Branch shall strictly observe the inspection
decision and facilitate such inspection.
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8. Implementation provisions.

If a foreign law firm permitted to set up a Repre'sentative_
office in Vietnam wishes to conduct legal consulting practice _
in Vietnam, it must fulfil] all required procedures to apply
for establishment of its Branchles] according to the
provisions of the Regulations and guidelines in this Circular;
if within 6 months from the date of 1ssuance of the
 Regulations the foreign law firm fuils to submit the file
applying for the setting up of its Branchies] to the Ministry
of Justice, then its Representative office shall terminate
operations.

In case that a foreign law firm has submitted the file
applying for the setting up of its Branch{es] within the
required time, its representative offige shall terminate the
operation upon the decision of the Ministry of Justice on
whether or not it is permitted to set up its Branchles].

This Circular shall be effective from the date of its
signing.

THE MINISTER OF JUSTICE
NGUYEN DINH LOC
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Name of the foreign lawyer organization Form No.1
[date]

APPLICATION FOR THE ESTABLISHMENT OF A
BRANCH OFFICE IN VIETNAM

To: His Excellency, the Minister of Justice
The Socialist Republic of Vietnam

L ieeivon., the Head of ............ [name of the foreign
lawyer organization], who signs hereunder have the
pleasure to present my compliments and to request Your -
Excellency to license our organization:

Full name of the foreign lawyer organization................
Nationality: ...e.....oeeeeeeeersemneeoecoeeoooooo
Date of establishment:...........ooovvvveoeeeeo
Main address:.......ccoormmmmvevoomeecoomeeoo
Teli o, Telex Fax:..on.,

Location of proposed branch:..........c............

Scope of operations and legal advisory activities of the
branch:........coooooiiv

Proposed duration of the branch:......................years
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Full name of a foreign lawyer authorized to manage and

..................................................................................................

Number of foreign lawyers:.,.....occceevvmvevoveeeeeeeo o,
Number of Vietnamese staff.................................including:
Administrative staffi.......occoivomeeeeeeveeeoe oo,
Translators/Interpreters: . ..o overeeeeeoeeeeoeeeeeoee
DIFIVETS: .ottt et oo en et et ee oo
Other staffi.....oooiiie e,

We hereby undertake that the branch and its lawvers
and employees will comply with the Laws of Vietnam and
will operate strictly in accordance with the License issued
for our operations in Vietnam.

Your faithfully,

HEAD OF FORLCIGN LAWYERS ORGANIZATION
SIGNATURE AND SEAL (IF ANY)
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Name of the foreign lawyer organization Form No.2 .

To: His Excellency, the Minister of Justice

QUARTERLY REPORT ON
THE ORGANIZATION AND OPERATION OF A BRANCH
Quarter No.........Year..... '

I. Organization structure

Number of employees working for the branch:.....c.ccooennees

including:

+ Foreign lawyer:

+ Vietnamese staff; ( providé in detail the full names,
nationalities, positions and mainassigned functions thereof)

1. Operations 0f' the branch

1. Legal advisory activities:

1.1 Number of foreign clients which have investment,
trading and commercial activities in Vietnam:

1.2 Number of Vietnamese clients:

1.3 Total of legal advisory matters have received:
............................ , including: )

+ Completed matters:

' Lawver(s) in-charge:
+ Ongoing matters:
Lawyer(s) in-charge:
+ Pending matters:

+ List main legal advisory matters conducted by the
Branch: (Provide in detail the names of clients, fields,
contents of and results from legal advisory activities)
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1.4 List of matters that the Branch has to pay material
losses and damages because of defaults of lawyers of the
branch {provide in detail the names, fields, contents of legal
advice and amount of indemnity incurred by the branch)

1.5 Revenue:

1.6 Tax payment: (provide in detail the amount with
respect to each kind of taxes)

2. Seminars/workshops and Information in Vietnam:
3. Support in training Vietnamese legal officers:

4, Cooperation with State offices, legal advisory
organizations and bar association of Vietnam (provide in
detail program, fields and contents) '

5. Other activities:
II1. Self assessment

IV. Propesed operations for the next periods and requests

MANAGING AND OPERATING LAWYER
SIGNATURE
{List clearly tie full name)
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10. THONG TU LIEN BO SO 842 - LB/TT
NGAY 21-9-1995 CUA BO TU PHAP-
TAI CHINH
Quy dinh ché dg thu, quin 1y, sit dung 1é phi
cap gidy phép dat chi nhanh cda té chue
luidt sw nuée ngoai tai Viét Nam, gia han
hoat déng chia chi nhanh, thay ddi
ndéi dung giiy phép

- Can ¢t Diéu 18 Quy ch& hanh nghé tu van phap luat
cia t6 chitc ludt su nudc ngoai tai Viét Nam ban hanh
kém theo Nghi dinh s§ 42/CP ngay 8 thang 7 nam 1995
cia Chinh phu;

- Can ct Quyét dinh s6 276/CT ngay 28 thang 7 niam
1992 cia Chi tich Hoi déng Bo trudng (nay la Thi tuéng
Chinh phu) vé viée théng nhat quan 19 cac loai phi va &
phi; -

lién B6 Tu phap - Tai chinh quy dinh ché d6 thu, quan
ly, st dung 1& phi cdp Giay phép dit chi nhanh cia téd
chaxe luat su nudc ngoai tai Viét Nam, gia han hoat déng
cda chi nhdnh, thay d6i néi dung Gidy phép nhu sau:

I. BOI TUONG VA MUC THU:
1. béi tugng thu:

Moi t§ chic ludt su nuéc ngoai khi nép don xin phép
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ddt chi nhanh tai Vigt Nam, xin gia han hoat déng cilia
chi nhanh, xin thay d6i ndi dung Gidy phép dat chi nhanh
phdi nép 1é phi theo quy dinh tai Thong tu nav.

2. Mitc thu:

Lé phi duge thu bing tién Viét Nam, mic thu mét lan
cu thé nhu sau:

- L& phi mdt lan cdp Gidy phép dat mét chi nhanh ctia
t6 chic ludt su nude ngoai tuong duong véi 5.000 USD.

- L phi mot 14n gia han hoat déng cia chi nhanh tuong
duong véi 3.000 USD.

- Lé phi mdi lan thay d6i noi dung Gidy phép nhar:

+ Thay ddi tén goi, noi dit tru s&, ngudi dai dién, bé
sung danh sach luat su cia chi nhanh mitc thu tuong duong
vo1 900 USD cho mét 1an xin thay ddi mét hodc tat ca cac
né1 dung cda gidy phép ghi & didm nay.

+ M&i lan thay d8i ndi dung hoat dong, linh vue hanh
nghé cda chi nhanh mic thu tuong dueng véi 1.000 USD.

Mitc thu 1é phi quy dinh tai diém 2 nay duge quy déi
ra tién Viét Nam theo ty gia chinh thitc do Ngan hang
Nha nuéc céng bd tai thoi diém nop tién.

3. Théi han nop:

Lé phi dwge nop lam hai 1an: 1an ddu la 50% khi nop
don xin cap Gidy phép dat chi nhanh, xin gia han hoat
déng cia chi nhanh, xin thay d4i ndi dung Gidy phép dat
chi nhanh; lan tht 2 1a 50% khi nhan dugc Gidy phép.
Truing hop khéng duge cap Gidy phep, khong duoc chap
thuan thay d6i ho#ic t§ chitc luat su nude ngoai xin rut
don thi sd tién da nép lan ddu khéng duoe hoan lai.
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Khi thu 1é phi, co quan thu phai cip bién lai thu cho
ngudi ndp tién. '

Ii. QUAN LY VA SU DUNG LE PHI:

1. Lé phi cdp Gidy phép dat chi nhanh, gia han hoat
dong cia chi nhanh, thay d68i n6i dung Gidy phép dat chi
nhanh 1a khoan thu cda Ngan sach Nha nute. B6 Tu phap
cod trach nhiém thu khi nhin don xin phép &at chi nhanh,
xin gia han hoat dong cda chi nhanh, xin thay d4i néi dung
Gidy phép dat chi nhanh cda t3 chic lnat su nude ngoai
tal Viét Nam.

2. Khi thu 1é phi ¢o quan thu phdi si dung bién lai thu
do Bé Tai chinh (Téng cuc thué) phat hanh va nhan tai
Cuc thué tinh, thanh phd noi co quan déng tru sd. Co quan
thu 1¢ phi ¢6 trach nhiém qudn ly, sit dung bién lai thu
theo ding ché& dé do B4 Tai chinh quy dinh.

3. Lé phi dugce ndép vao tai khoan md tai Kho bac Nha
nudc. Bé Tu phap dang ky mo tai khoan riéng tai Kho bac
Nha nude d€ theo doi vide thu tién 18 phi cia cac t8 chic
ludt su nudc ngoai va thuc hién viéc nép tién vao Ngap .
sach Nha nudec.

Trudng hop té chic luat su nuéc ngoai nép bing tidp
mit, co quan thu ¢ trach nhiém nodp tién thu vao Tai
khodn mé tai Kho bac Nha nudc. Viéc thu, quidn 1y tién
mét phai tuin thu theo dl’lhg ché d6 quan 1y tién mat do
Ngan hang Nha nuéc qui dinh.

4. Toan b s6 tién thu 1&é phi duoc phan phéi nhu
sau: '

- Trong 2 nam dau ké tit khi ban hanh Théng tw nay:
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+ 80% ndp vao Ngin sach Nha nuéc (Ngin sach Trung
uong);

+ 20% duoc d€ lai dé bd sung kinh phi thiye hién nhiém
vy nay.

- TNt nidm thit ba tré di:

+ 90% dugc ndp vao Ngan sich Nha nuédc (Ngan sich
Trung uong);

+ 10% duoc dé lai dé b8 sung kinh phi thuc hién nhiém
vu nay.

5. Dinh ky hang thang cin ci vao ching tit thu tién,
s0 thu trén tai khodn thu 1& phi, B6 Tu phap cé trach
nhiém lap ching tit va ndp tién vaoe Ngan sach Nha nuéc
(Ngan sach Trung uong) théng qua hé théng Kho bac Nha
nude. Khi ndp tién ghi chuong 33, loai 15, khodn 00, hang
1, muc 35 cda muc luc Ngén sach Nha nudc hién hanh;
cham nhit 1a ngay 5 thang sau phdi ndp hét sd phai ndp
cua thang trudc.

Hang quy, nam, c¢ quan thu ¢6 trach nhiém 1ap bao céo
‘quyét todn toan bé sd thu va ndp tién 1é phi vao Ngin
sach Nha nuéc véi co quan thué, Kho bac Nha nudrc.

6. S6 tién dé€ lai tir ngudn 1@ phi thu duge cho co quan
thu duoc coi 14 mot khoan kinh phi Ngin sach Nha nude
cdp cho don vi, st dung d& bé sung kinh phi phuc vu céng
tac tham tra, xdc minh Kd so; in 4n gidy phép va cac biéu
mau, gidy t& mua sdm thiét bi cdn thidt va céc chi phi
khac lién quan truc tiép dén viéce cdp Gidy phép dat chi
- nhanh, gia han hoat d6ng cia chi nhanh, thay déi ndi dung
" Gidy phép cia chi nhanh t8 chitc lust su nudc ngoai tai
Vit Nam.

Co quan quan 1¥ phan lé phi dé lai c6 trach nhiém theo
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déi, quan ly, sit dung va quyét toan theo ché dd quan 1y
Ngén sach Nha nudc hién hanh.

7. Bé Tu phap ¢é trach nhiém mé s sach theo dsi riéng
viéc thu, nop, st dung lé phi va quyét toan theo ché 46
hién hanh.

Viée quyét toan si dung 1& phi nay duoc thue hién cung
v&l quyét toan kinh phi Ngan sich Nha nuéc cap. 86 tidn
¢on lat trong nam tai chinh phai duoe nép vao Ngan sach
Nha nuée.

8. Cuc thué tinh, thanh phé quin 1y don vi thu 1& phi
¢d trach nhiém kiém tra viéc thu nop, viée si dung bién
lai, chimg tir, viée s dung tién duoc trich lai va dén doc
don vi thu 1é phi nép kip théi vao Ngan sach Nha nudc
s6 phdi ndép theo chd d6 quy dinh tai Thong tu nay.

Thong tu nay c6 hiéu lyc thi hanh ké tir ngay ky.

K.T BO TRUONG BO TAI CHINH KT BOQ TRUONG B TU PHAP

Thit trucng Thit truing
NGUYEN SINH HUNG NGUYEN VAN SAN
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10. INTERMINISTRIAL CIRCULAR
NO.842/LB-TT DATED 21 SEPTEMBER,
1995 OF THE MINISTRY OF JUSTICE

AND MINISTRY OF FINANCE

Providing the regulations on the fee
collection, administration and utilization
concerning the granting licence to set up
branch of foreign law firm in vietnam, the

extending the operation time of branch, the
changing the licence's content

- Pursuant to the Article 18 of Regulations on consulting
practice of Foreign law firm (F.L.F) in Vietnam promulgated
in connection with Decree No0.42/CP dated 8 July, 1995 of
the Government.

- Pursuant to the Decision No.276/CT dated 28 July 1992
of the Chairman of the Council of Ministers (now
Government) on the united administration of fees.

Interministries of Justice and Finance stipulate the fee
collection, administration and utilization concerning the
granting licence to set up branch of F.L.F in Vietnam, the
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extending the operation-time of branch, the changing the
licence’s content:

I. Collecting subject and level:
1. Subject:

Any F.LLF applying for setting up branch in Vietnam
exténding the operation-time of branch, changing the
licence’s content shall pay fee as stipulated in this circular.

2. Collecting levels:

Fee is collected by Vietnamese dong, one-time collecting
levels are as follows:

- One time fee for granting the licence to set up a branch
equivalent 5,000 USD.

- One time fee for extending the operation-time of branch
equivalent 3,000 USD.

- Once time for changing licence’s content are as follows:

+ When changing the branch’s name, the branch address,
the representative person, addition to the list of lawyers,
collecting level equivalent 500USD for one-time applying
for changing one or all the licence’s content which are
written in this point.

+ Collecting level equivalent 1,000 USD for one time for
changing content and areas of practice.

Collecting levels stipulated in this point 2 shall be
changed into Vietnamese dong in accordance with official
exchange rates which are announced by State Bank in the
pavment time.

3. Schedule of payment:

Fee 1s paid 2 times: the 50% of amount is paid firstly
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when applying for setting up a branch, extending the
operation time of branch, changing the licence’s content;
the other 50% is paid secondly when getting the licence,
application is not acceptable to change of F.LLF withdraws
the application, the first amount is not refunded. h

Upon collecting fee, the collecting office shall give the
invoice to the payer.

I1. Fee administration and utilization:

1. Fees concerning the granting licence to set up a branch,
extend the operation-time of branch, change the licence
content, shall be the revenue item of the State Budget. The
Ministry of Justice is responsible for collecting when
receiving the application for setting up a branch, extending
the operation time of branch, changing the licence’s content
of F.L.F in Vietnam.,

2. Upon collecting fees, the collecting office shall use
vouchers issued by Ministry of Finance (the General
Department of Tax) and receive them from the Department
of Tax of province, city where its office is located. The
collecting office is responsible for administrating, ﬁtilizing
the invoices in accordance with the regulations of Ministry
of Finance.

3. Fee is contributed to account opened at the state
treasury. The Ministry of Justice shall open its account at
State treasury to monitor the fee collection from F.L.F and
implement to contribute fees to state budget.

In case that F.L.F pay by cash, the collecting office shall
be responsible for contributing the fee to account opened
at State treasury. The collection, utilization of cash shall
carrv out the State Bank’s regulations on cash management.
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4. All fees are used as follows:
- For the first of 2 years from promulgating this Circular:

+ 80% of amount contributing to the State budget (centre
budget)

+ The remaining part 20% for addition to expenditures
for implementation of this work.

- After the third vear:

+ 90% of amount contributing to the state budget (centre
budget)

+ The remaining part 10% for addition to expenditures
for implementation of this work.

5. Every month, based on the vouchers, the amount
existing at collecting fee amount. The Ministry of Justice
is responsible for making the vouchers and contributing
‘them to State budget (centre budget) through the State
treasury system. Fee is contributed to the chapter 33,
categories 15, clause 00, kind 1, item 35 of the current
State budget content. The fifth of next month is latest for
completing the contribution of last month’s fee.

Every quarter, year, the collecting office is responsible
for making repert on collecting amount and contributing
the fee-amount to state budget and send report to tax office,
State treasury.

6. The fees are remained to collecting fee are considered
as expenditures which are issued by state budget to use
for examination, checking the applications, printing the
licences, forms, papers, buving the necessary equipments
and for other expenditures, directly relate for granting
licence to set up a branch, extending the operaticn time of
branch of F.L.F.
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The office manages the remaining fee shall be responsible
for monitoring, administrating, utilizing them in accordance
with existing order of state budget.

7. The Ministry of Justice shall be responsible for opening
books to monitor the collection, contribution and utilization

of fees and making. the payment balance pursuant to
existing order.

The time for making payment balance of this fee is in
the same with expenditures issued by state budget. The

remaining money of financial year shall be contributed to
state budget.

8. The Department of Tax of province, city, the collecting
office shall be responsible for supervising the collection,
contribution And utilization of invoices, vouchers, and
utilization or remaining fee and to request the collecting
office to contribute fees in time in accordance with
regulation of this Circular.

This Circular shall come inte full force from the date of
signing.

FOR THE MINISTER OF FINANCE T[FOR THE MINISTER OF JUSTICE -

VICE MINISTER VICE MINISTER
NGUYEN SINH HUNG NGUYEN VAN SAN
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11. THONG TU SO 4-TC/TCT
NGAY 23-1-1997 CUA BQ TAI CHINH
Huéng din mét s§ diém vé chinh sach thué dai
vOi cac Chi nhanh Té chirc luat sw nudc ngoai

hoat dong tai Viét Nam '

\é'én cit vao cdc ludt thué, phép lénh vé thué hién hanh;

Can o vdao cdc nghj dinh cda Chinh phd quy dinh chi
tiét thi hanh cdc ludt thué, phdp lénh thué hién hanh;

Can ctr vao Nghi dinh s6 42-CP ngay 8-7-1995 cia Chinh
phu ban hanh Quy ché Hanh nghé tu van phdp Inat cuia
TS chite ludt su nude ngoai hoat déng tai Viét Nam;

Can cir vdao Céng van s6 3755-KTTH ngay 7-8-1996 cia
Chinh phid vé viéc thud dét véi cde Chi nhdnh Luit su
nudc ngoai; ‘

B¢ Tai chinh hudéng din mot sé diém vé chinh séch thué
déi vaéi cdc Chi nhdanh Té chie hiat s nudc ngoai hoat
déng tai Viégt Nam nhu sau:

1. PHAM VI AP DUNG

1. Céec nghia vu thu& huéng din tai Théng tu nay ap
dung d6i véi cac Chi nhanh T8 chite luat su nude ngoai -
(sau day goi tat 1a Chi nhanh Luat) duge phép thanh lap
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theo quy dinh tai Quy ch& Hanh nghé tw v&n phap luat
ban hianh kém theo Nghj dinh s 42-CP ngay 8-7-1995 ciia
Chinh phi.

2. Truéng hop Nha nute, Chinh phi Vist Nam tham gia
hodc ky k&t mét Diéu woe quic t&, Hiép dinh hodc Carm
két phap 1y véi cac T8 chie quée t€ hay Nha nwéc, Chinh
phi nudc khac ma trong vin bin ky két c6 quy dinh vé
thué ddi véi hoat dong cda cdc Chi nhanh Té chire luat su
nude ngoai khac véi huéng dan tai Théng tw nay thi ap
dung theo Diéu uéc qudc t&, Hidp dinh hay Cam két do.

1l. CAC LOAI THUE 4P DUNG
1. Thué doanh thu

Theo quy dinh tai Luit Dau tuw nuéc ngoeai tai Viét Nam
va cac van ban phap 1y huéng dan thyc hi¢n; Luat THug
doanh thu ngay 30-6-1990; Luat sita d6i, b8 sung mot s&
Diéu ciia Luat Thué doanh thu ngay 5-7-1993 va Luit sia
ddi, b sung mét s§ Didu clia Luit Thué doanh thu duge
Quéc hoi théng qua ngay 28-10-1995 thi Chi nhanh T8 chie
ludt su nude ngoai hoat déng tai Viét Nam néu c6 doanh
thu phét sinh tit hoat déng kinh doanh & Viét Nam la dai
tuong phai ndp thué doanh thu.

- a) Doanh thu chiu thué:

Toan bj s6 tién thu tir hoat déng kinh doanh c¢iia Chi
nhanh T6 chitc luat su nwéc ngoai, phat sinh trong k¥ nop
thu€ khéng phén biét s8 tién d6 d4 thu duge hay chua thu
duge, 1a doanh thu chiu thué deoanh thu.

Doanh thu chiu thué khéng bao gdm khodn tién Chi
nhanh Luit duge khich hang uy thac giw heé.

Truémg hop cac t6 chie, cd nhan trong nuéc vashodc
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nudc ngoai ky hop déng véi Chi nhanh Luat thye hién mét
phan céng viée cia Hop déng ma Chi nhanh Luat da k¢
vl khach hang, thi doanh thu chiu thué& cia Chi nhanh
Luat khong bao gom khoan tién thanh toan cho cac té chixe,
ca nhéin thyc hién phan céng viée néi trén.

b) Thué suit thué doanh thu:

Thué suat thué doanh thu déi véi hoat dong tu van phap
luat cia Chi nhanh Luat ap dung mic thué suit 4% trén
doanh thu chiu thué (theo quy dinh tai Diém 3, Muc VI,
Biéu thué doanh thu ban hanh kém theo Luit sia d6i, bd
sung mét s6 Diéu cia Lujit Thué doanh thu duge Quéec héi
khoa IX, ky hop tht 8, théng qua ngay 28-10-1995).

¢) Thd tuc ding ky, ké khai nép thué doanh thu:

Chi nhanh Luat thye hién dang ky, ké khai nép thué
doanh thu theo quy dinh tai Thong tu s6 97-TC/TCT ngay
30-12-1995 cda B¢ Tai chinh huéng dén thi hanh Nghi
dinh s6 96-CP ngay 27-12-1995 cia Chinh phd quy dinh
chi tiét thi hanh Luat Thué doanh thu va Luit sita déi,
bé sung mét s6 Diéu clia Luat Thué doanh thu.

Truing hop Chi nhanh Luit k§ hop déng véi cac té chire
va ¢a nhin nude ngoai dé thuc hién mét phin céng vide
nhu d4 néu tai Piém l.a thi trudc khi thanh todn cho cac
td chiec, ca nhan d6, Chi nhanh Luat phai ¢é trach nhiém
khau tri thué nép Ngan sach Nha nudc theo quy dinh tai
Théng tu s§ 37-TC/TCT ngay 10-5-1995 cta Bo Tai chinh.

2, Thué lgi tuc

Theo quy dinh cia Luit Dau tu nuéc ngoai tai Viét Nam
va cac van ban phap 1y huéng din thuc hién, thi loi tic
do cdc Chi nhanh Té chitc luit sw nudc ngoai thu duge tit
hoat d6ng kinh doanh & Viét Nam, cac khodn loi tic khéac
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ké ca l¢i tiee phan b3 cia T chite Luat su nuéc ngoai cho
Chi nhanh Luit tai Viét Nam (né&u cb) 1a d6i tugng chiju
thué loi tie, '

Trudmg hgp Chi nhanh Luat ¢6 cac co s kinh doanh
phu thude dat & trong va ngoai Viét Nam, thi loi titc thu
duge tr cac co s¢ nay duoc tinh gép viao loi tic cda Chi
nhénh Luat khi xdc dinh lgi tie chiu thug.

a) Loi tie chiu thués:

Loi tie chiu thu€ eia Chi nhinh Luit 14 sd chénh léch
gilia téng s& doanh thu va cac khosn chi phi hgp ly, hop
1& ¢6 lién quan dén viée hinh thanh loi tide chiu thud cong
v6i cde khodn loi tuc khac (bao gém cac khoan loi tic phuy
thu dugc nhu loi tie do nhuong ban hodc thanh 1y tai 84n,
chénh léch giwa 14i tidn g va 1ai tidn vay, chénh léch tj
gia... va lgi tic phan bé cia TE chie Lujt su nuéc ngoai
cho Chi nhanh Luat tai 'Vigt Nam) trong nam tinh thué.
Trong dé6: '

a.1) Doanh thu d€ tinh l¢i twe chiu thué 1a toan bd s&
tién Chi nhanh Luat thu duge tir hoat déng kinh doanh
phu hop véi doanh thu tinh thug doanh thu duge x4c dinh
theo huéng din tai Diém 1.a, Muyc II, Théng tu nay.

a.2) Céac khodn chi phi kinh doanh hop 1y, hop 16 duge
xac dinh bao gém cdc khodn sau: :

- Tién luong, tién céng va cac khoan phu cap trd cho
ngudi lao déng Viét Nam va nuée ngoai trén co sé hop
dong lao déng phu hop véi Quy ché Lao déng va phap luit
hién hanh,

- Chi phi vé vat tu, nguyén liéu, ning luong lién quan
dén viéc cung cdp dich vy.

- Kh&u hao tai sin ¢ dinh ding trong hoat ddng cung
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cip dich vu. Mitc khau hao tai sdn c§ dinh thyc hién theo
ty 18 qui dinh tai Thong tu s 31-TC/TCDN ngay 18.7-1992
va Quyét dinh s6 1062-TC/QD/CSTC ngay 14-11-1996 vé
.viéc ban hanh Ché& &5 quan ly, st dung va trich kh&u hao
tai sdn c6 dinh cda Bé Tai chinh.

- Cac khodn chi mua sidm hodc tra tién si dung cac tai-
liéu, céc dich vu duge cung ¢ap.

- Chi phi quan 1y, diéu hanh Chi nhanh Luat.

Trudng hop trong Diéu 1& cia TG chite Luat su nuée
ngoai ¢6 diéu khodn quy dinh vigec phan bg chi phi quin
1y, diéu hanh cta tru s& chinh cho cac Chi nhanh Luéat dat
¢ cic nude thi chi phi quan 1y, didu hanh thue t& phan bd
cho Chi nhanh Luat tai Viét Nam duoc tinh vao chi phi
khi xac dinh lgi tirc chiu thué néu c6 di chimg tir hop 1y,
hop 18 Trong trudmg hop nay, ty 16 cac khoan chi phi thue
t& phan b8 cho Chi nhanh tai Viét Nam trong téng chi phi
cia To chic Luat su nude ngoai khéng dwoc vugt qua ty
1¢ doanh thu chiu thué phat sinh tai Viét Nam so véi téng
s6 doanh thu clia T§ chic Lugt su nuéc ngoai. Cham nhat
sau 3 thang ké tu ngay két thic nim tai chinh, Chi nhanh
Luat phai nép bdo cdo k& toan cia tru sé chinh da duec
ki€ém toan bdi mot t8 chite kidm toan ddc lap d€ co quan
thué xac dinh chi phi quin 1§ va diéu hanh dugc phan bd.

- Céc khodn tién nép quy bdo hiém xa héi cho nguoi lao
dong thudc nghia vu cia Chi nhdnh Luat theo quy dinh
cdia ché d6 bdo hiém xi héi hién hanh.

- Cac khoan tién mua bdo hiém tai san cda Chi nhanh
Luat.

- Cac khodn thué, 1¢ phi, phi mang tinh chit thu& da
nép (tri thué loi tic).
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- Cac khodn chi khic chua duge ké dén & trén nhung
khéng vugt qua 5% ciia tong chi phi néu trén.

Tat ca cac khodn chi phi ké trén déu phai c6 ching tu
hop 1y, hop 18. Bat ké khodn chi phi nao khong c6 chitng
tir hop 1§, hop 1& déu khong duoc tinh vao chi phi khi xac
dinh l¢gi tic chiu thué,

Khi xac dinh doanh thu va cac chi phi duge tru dé xac
dinh lgi tite chiu thué, co quan thu& cé quyén xem xét tinh
hop 1y cia cic khodn thu, chi ddi véi cac hop dong dich
vy tu van va cac quan hé thanh toan, giao dich gia Chi
nhanh Luat véi cac t§ chite, ca nhin ho#c gita Chi nhanh
Luat véi T8 chire Luat su nude ngoai ma Chi nhanh Luat
chiu sy quan 1y ctia t8 chitc do. Trudng hop s k& toan va
cac quan hé thanh toan, giao dich, hop dbéng dich vu..
khéng ré rang, khéng theo nguyén tic giao dich song phéng,
co quan thué ¢6 quyén &n dinh doanh thu chiu thué doanh
thu va lgi tuc chju thué lgi taec.

a.3) Cac khoadn loi tirc khac dé tinh lgi tidc chiu thué
bao gém nhung khéng han ché cac khodn sau:

- Lgi tie thu duge tit quyén sé hitu, s¢ dung tai sdn
cia Chi nhanh Luat.

- Cac khodn lgi tirc tai chinh nhw: chénh 1éch giwa lai
tién gui thu duge va lai tién vay; lgi tirc mua ban ching
khoan... '

- Loi titc phan bé tit tru sd chinh cho Chi nhinh Luat.

b) Thué sudt thué loi tic:

Thué suit thu& loi tire d6i véi hoat dqng tu van phap
luat ctia Chi nhanh Luat 4p dung mic thué suit 25% trén
lgi titc chiu thué (theo quy dinh tai Luat Ddu tu nudc ngoai
tai Viét Nam va cac van ban phap 1y huéng din thuc hién).
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¢) Thud tuc ding ky, ké khai nop va quyét todn thué Igi
tire: ,

Chi nhanh Luat thye hién dang ky, ké khai ndp va quyét
todn thué lgi tic theo qui dinh tai cac vin ban phéap 1y
huéng dan thyc hién Luat Dau tu nudc ngoai tai Viét Nam.

3. Thu€ thu nhap ca nhan d6i véi ngudi cé thu
nhip cao

Ngudi nudc ngoai va ngudi Viét Nam lam viée tal cac
Chi nhanh Luit c6 nghia vu nop thué thu nhip ¢4 nhén
theo qui dinh tat Phap lénh Thué thu nhép d6i véi ngudi
¢6 thu nhép cao ban hanh ngay 19-5-1994 vi c4c vin ban
phap 1y huéng dan thi hanh Phip lénh nay.

4. Thué chuyén qui nhudn ra nuée ngoai

Khi chuyén l¢i nhusn ra nude ngoai, cac Chi nhanh Luat
phdi ndp thué€ chuyén loi nhuin ra nude ngoal véi thuéd
sudt 10%. Thu tuc ké khai nop thud chuyén lgi nhuén ra
nudc ngoai thye hién theo huéng din tai cic van ban phap
1y huémg dan thye hién Luat Diu tu nudc ngoal tai Viét
Nam.

5. Cac loai thué khac

Ngoai cac loai thué néu trén, cic Chi nhanh Luat cb
nghia vg ndp thué mén bai, thuéd xust khdu, thué nhap
khéu va cac loai thué, thu khac theo quy dinh cda cac luat
thué, phap 1énh thué hién hanh va cic van ban phap ly
huéng dan thye hién.

Trong qua trinh hoat déng, cac Chi nhanh Luat ¢6 nghia
vu ké khai, khdu trit va nép cho Nha nuée Viét Nam cac
loai thué (néu c6 phat sinh) sau day:

- Thué thu nhép ti tién bin quyén theo quy dinh tai
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Théng tw si 8-TC/TCT ngay 5-2-1994 cia B Tai chinh
huéng din vé thué déi voi thu nhép tir tién bin quyén.

. Thué thuéc nghia vu cda cac t§ chic, ca nhan nuéc
ngoai hoat dong tai Vigt Nam theo quy dinh tai Thong tu
s6 37-TC/TCT ngay 10-5-1995 cia B Tai chinh huéng dan
ché @5 thud ap dung d6i véi cac t6 chic kinh té&, ca nhan
hoat déng kinh doanh tai Viét Nam khong thudc cac hinh
thite diu tu theo Luat Pau tu nuéc ngoai tai Vigt Nam
(ké ca cac hoat dong cung cdp dich vu do T§ chuc Luat su
nuée ngoadi cung cAp cho Chi nhanh Luét tai Viét Nam).

Nam tinh thué cia Chi nhanh Luat bat diau tu ngay
mung. 1 thang 1 va két thic vao ngay 31 thang 12 nam
duong lich. Nam tinh thué dau tién bat ddu tu ngay dang
ky hanh nghé va k&t thic vao ngay 31 thang 12 nam doé.

1. TRACH NHIEM CUA CAC CHI NHANH TO CHUC LUAT
SU NUOC NGOAI HOAT BONG TAI VIET NAM

1. Cham nhit 13 5 ngay trudc khi bat dau hoat dong
hoiic giai thé, hofic thay ddi dia diém dat try s& diéu hanh,
cae Chi nhanh Luat phai lam thd tuc ding ky ndp thué
véi co quan thué tinh, thanh phd true thude Trung uong
noi dat tru s¢ diéu hanh theo quy dinh tai cac van bdn
phap 1y huéng dan thyc hién Luat Déu tu nudc ngoai tai
Vit Nam. |

2. Chip hanh nghiém chinh cac quy dinh vé ké khai
dsing k¥ nop thud theo huong dan tai cac van ban phap 1§
huémg dan thyc hién Luédt Dau tu nude ngoai tai Viét Nam
va Thong tu nay.

3. Xuat trinh ddy du cac s8, chimg tir k& todn va cac
tai lidu cAn thiét lién quan dén viéc tinh thué, quyét toan
thué& khi co quan thué yéu cau.
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4. Nop -thué ddy &4, ding han theo quy dinh cia céc
luat thué hién hanh tai Viét Nam.

IV. XU LY VI PHAM VA GIAI QUYET KHIEU NAI
1. Xt 13 vi pham

Moi hanh vi vi pham cic quy dinh Iuat phap vé thué

dén bi xt 1y theo cac quy dinh cia luat phap hién hanh
tai Viét Nam.

Céac Chi nhanh Lu&t khéng lam dang cac quy dinh.vé
thd tuc ding ky, ké khai thué, lap s k& toan, si dung va
luu giv chimg tir thi tuy theo muc @6 vi pham sé& bi canh
cdo hay phat tién theo quy dinh ciia lust phap Viét Nam.

Céc Chi nhanh Luét ¢6 hanh vi khai man, trén lau thué,
chdm ndp tién thu& hoéc tién phat ghi tai thong bao thu,
lénh thu thug hodc cac quyét dinh xit Iy cia co quan thué
thi s& bi xit 1y theo quy dinh cia luat thué va cac quy
dinh tai Nghi dinh s§ 22-CP ngay 17-4-1996 cda Chinh
phi vé x¢ phat vi pham hanh chinh trong linh vie thue

2. Glal quyét khiéu nai

Cac khleu nai vé thué sé do co quan thué dia phuong
trye tiép qudn 1y thu thué cic Chi nhanh Luat gidl quyét.
Pon khiéu nai phai duge giti téi co quan thu& dia phuong,
noi phat hanh cic quyét dinh xi¥ 1§ vé thué, trong vong 30
ngay ké tir ngay Chi nhanh Luat nhan duoe cic quyét dinh
XU Iy vé thué. Néu ngudi khiéu nai chua thod man véi xi
1y cda co quan thué truc tiép quan 1¥ thu thud thi co thé
gui don khiéu nai téi Tdng cuc Thué& va Bé Tai chinh.
Quyét dinh xit 1y cia B truc’m'g B% Tai chinh 14 quyét dinh
cudi cung. Trong khi chd quyét dinh xir 1§ cida cdp co tham
quyén, ngudi khidu nai van phdi thuc hién nghiém chinh

ol
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két ludn cda co quan thug dia phuong trye tiép quan 1y
thu thué d4 dua ra. ' '

Céac khidu nai vé thug lién quan dé&n cic quy dinh cia
mét Hiép dinh ky gita Chinh phi Viét Nam va Chinh phi-
- mft nudc khic sé duge gidi quyét theo cic thd tyc gidi
quyét khiéu nai va tranh chap da qui dinh trong Hiép dinh
do.

V. TO CHUC THUC HIEN

Cuc Thué cac tinh, thanh phé trye thuge Trung wong
chiu trach nhiém quan Iy thu thug va phé bién, huomg din
cac Chi nhdanh T§ chie Luat su nude ngoai hoat déng tai
Viét Nam thye hién nghiém chinh csic quy dinh tai Théng
tu nay. -

Thong tu nay c6 higu lyc thi hanh ké tit ngay ky. Cac
quy dinh tai Théng tu nay la cin cg dé kiém tra quyst
toan nghia vu ndp thué ciia cac Chi nhinh Luit nam 1996,
Nhing thay ddi (néu cd) cia cac luat thué va cac vin bdn
dudi luat sau ngay ban hanh Théng tu nay sé ¢ hiéu lyc
ap dung d6i véi cac loai thud tuong tng huéng din tai
Thong tir nay.

Trong qua trinh thuc hién Théng tu nay, néu cé khé
khan vuong mic gi, dé nghi cic Chi nhanh Luat, csc Cuc
Thué phan anh vé B Tai chinh dé ¢6 huimg din bé sung.

rd
K.T BO TRUONG BO TAI CHINH
Thi trudng
VU MONG Giao
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11. CIRCULAR No.04-TC/TCT
DATED 23 JANUARY, 1997 OF THE
MINISTRY OF FINANCE
Guiding a number of points in the taxation
policy towards the branches of foreign
lawyers' organizations operating
in Vietnam

- Pursuant to the Tax Laws and Tax Ordinances curren tIy-
in force;

- Pursuant to the Government’s Decrees detailing the

application of the Tax Laws and Tax Ordinances currently
in force;

- Pursuant to Decree No.42-CP of July 8, 1995 of the -
Government issuing the Regulations on the practice of legal
consultancy of foreign lawyers’ organizations operating in
Vietnam;

- Pursuant to official dispatch No.3755/KTTH of August

7, 1996 of the Government on taxes for the foréjgn La wyers’
Branches; :

The Ministry of Finance gives the following guidance
concerning a number of points in the taxation policy towards
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the Branches of foreign lawyers’ organizations operating in
Vietnam:

I. SCOPE OF REGULATION

1. The tax obligations mentioned in this Circular shall
apply to the Branches of foreign lawyers’ organizations
(hereunder referred to as Lawyers’ Branches) established
under the Regulations on the practice of legal consultancy
issued together with Decree No.42-CP of July 8, 1995 of
the Government.

2. In case the State or the Government of Vietnam has
acceded to or signed an International Treaty, an Agreement
or a Legal Commitment with International Organizations
or with the State or the Government of another country ,
which has other stipulations on taxes on the operation of
the Branches of foreign lawyers’ organizations than those
mentioned in this Circular the stipulations of that
Internationa! Treaty, Agreement or Commitment shall
apply.

1I. THE TAXES APPLIED

1. Turnover Tax

According to the Law on Foreign Investment in Vietnam
and the legal documents guiding its implementation, the
Turnover Tax Law of June 30, 1990, the Law on the
Amendment and Supplement to a Number of Articles of
the Turnover Tax Law of July 5, 1993, and the Law on
the Amendment and Supplement to a Number of Articles
of the Turnover Tax Law passed by the National Assembly
on October 28, 1995, the Branch of a foreign lawyers’
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organization operating in Vietnam with a turnover from its
business activities in Vietnam must pay turnover Tax '
a) Taxable turnover:

All the money obtained by the Branches of foreign

The taxable turnover does pot include the money
entrusted by customers to the care of a Law Branch,

include the Payment made to those organizations and
individuals that carry out that part of work.

b) Turnover Tax rate:

Law passed by the IX th National Assembly at its 8th
Session on October 28, 1995). :

¢} Procedure of registering and making a declaration for
paying turnover tax:

for paying turnover tax gag stipulated in Circular No.
97-TC/TCT of December 30, 1995 of the Ministry of Finance
guiding the implementation of Decree No. 96-CP of
December 27, 1995 of the Government stipulating in detaj]
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the implementation of the Turnover Tax Law and the Law
on the Amendment and Supplement to a Number of Articles
in the Turnover Tax Law.

In case a Law Branch signs a contract with foreign
organizations and individuals to carry out part of the work
as mentioned in Point 1.a. then before making payment to
those organizations and individuals, the Law Branch must
deduct the amount of fax for remittance to the State Budget
as stipulated in Circular No. 37-CT/TCT of May 10, 1995
of the Ministry of Finance.

2. Profit tax:

According to the Law on Foreign Investment in Vietnam
and the legal documents guiding its implementation, the
profit earned by the branches of foreign lawyers’
organizations from their business activities in Vietnam and
other profits including the profit distributed by a foreign

lawyers’ organization to its Law Branch in Vietnam (if any)
~ are liable to profit tax.

If a Law Branch has subsidiaries inside and outside
Vietnam, the profits made by these establishments shall be
added to its profit for calculating the taxable profit.

a) Taxable profit:

The taxable profit of a Law Branch is the difference
between its total turnover and the reasonable and legitimate
expenses related to the formation of the taxable profit plus
other profits (including auxiliary profits collected from the
sale or liquidation of property, the difference between the
deposit interest and the loan interest, the difference in
exchange rates... and the profit distributed by a Foreign
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Lawyers’ Association to its Law Branch in Vietnam) during
the taxation year. Of these:

al. The turnover for calculating the taxable profit is all
the money collected by a Law Branch from its business
activities which fits in with the turnover for calculating
turnover tax defined according to the guidance in Point 1.a.
Section 11 of this Circular.

a2. The reasonable and legitimate business expenses
include the following: -

+ The salary, payment and allowances paid to
Vietnamese and foreign personnel according to a labor
contract which conforms to the Labor Regulations and laws
currently in force.

+ Expenses in materials, raw materials and energy for
the supply of services.

+ The depreciation of immovable property used in the
supply of services. The rate of property depreciation shall
be fixed according to the rate stipulated in Circular
No.31-TC/TCDN of July 18, 1992 and Decision No.
1062-TC/QD/CSTC of November 14, 1996 on the issue of
the system of management, use and depreciation of
immovable property by the Ministry of Finance.

+ Purchase or rental of documents used and services
supplied.
+ Management and operating cost of the Law Branch.

In case the Regulations of a foreign lawyers’ organization
provide for the distribution of managerial and operational
expenses by the Head-office to its Law Branches in other
countries, the managerial and operationg cost actually
distributed to the Law Branch in Vietnam shall be added
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to the expenses for calculating the taxable profit if these
expenses are enclosed with reasonable and valid vouchers.
In this case, the ratio of expenses actually assigned to the
Law Branch in Vietnam to the total expenditure of the
foreign lawyers’ organization shall not exceed the ratio of
the taxed turnover rigistered in Vietnam to the total
turnover of the foreign lawyers’ organization. After three
months at the latest from the last day of the fiscal year,
the Law Branch mugst file the accounting report of the
Head-office already audited by an independent auditing
organization to the taxation office to determine the

managerial cost and regulate the distribution of the
operational expenses.

+ The premiums which the Law Branch is obliged to
pay to the social insurance fund for the laborers as
stipulated by the current social insurance regime,

+ The property insurance bought by the Law Branch.

+ Taxes, fees and tax-related fees paid {except profit
tax).

+ Other expenses not yet mentioned above, but these
should not exceed 5% of the abovesmentioned total
expenditure.

All the above-mentioned expenses must be accompanied
with reasonable and valid vouchers. Any expense which has
no reasonable and valid voucher cannot be accepted when
calculating the taxable profit.

When determining the turnover and the expenses to be
deducted in order to determine the taxable profit, the
taxation office can consider the reasonableness of revenues
and expenses in consultancy service contracts and in the
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payment and transaction relations between the Law Branch
and organizations and individuals, or between the Law
Branch and the Foreign Lawyers’ Organization which
manages it. If the book of account and the payment and
transaction relationsor service contracts are not clear, or
are dot registered on the principle of fair transaction, the
taxation office can decide the taxable turnover and the
taxable profit.

a3. The other profits for calculating taxable profits
include but are not limited to the following:

+ The profit gained from the owmership and use of
property of the Law Branch.

+ Other financial profits such as the difference between
the interest collected from deposits and the interest of loans:
the profit from the buying or selling of stocks...

+ The profit distributed by the Head-office to the Law
Branch.

b} The rate of profit tax:

- The rate of profit tax for the legal consultancy activities
of a Law Branch is 25% of the taxable profit (as stipulated
by the Law on Foreign Investment in Vietnam and the
“legal documents guiding its implementation).

c) The procedure of registerfﬁg, iﬁ.alking a declaration to
- pay and settle the accounts of profit tax:

. The Law Branch shall register its operation, make a
declaration to pay and settle the accounts of profit tax as
stipulated” by . the legal documents guiding the
implementation of the Law on Foreign Investment in
Vietnam, '

290




3. Income tax for high-income earners:

These are foreigners and Vietnamese working at the Law
Branchesobliged to pay income tax as provided for by the
Ordinance on Income Tax for High-Income Earners issued
on May 19, 1994 and the legal documents guiding its
implementation. |

4. Tax for the transfer of profit abroad:

When transferring their profit abroad, the Law Branches
must pay a tax representing 10% of the profit transferred.
The procedure of making a declaration to pay tax for the
transfer of profit abroad shall comply with the guidance of
the legal documents on the implementation of the Law on
Foreign Investment in Vietnam.

5. Other taxes:

In addition to the above-mentioned taxes, the Law
Branches are obliged to pay registration tax export duty,
import tariff and other taxes and fees as provided for by
the current Tax Laws and Tax Ordinances and the legal
documents guiding their implementation.

In the process of operation, the Law Branches are obliged
to declare, deduct and pay to the Vietnamese State the
following taxes (if any):

- Income tax for the sale of copyrights as stipulated in

Circular No. 08-TC/TCT of February 5, 1994 of the Ministry
of Finance guiding the payment of taxes .for copyright
Income. _

- Tax which foreign organizations and individuals
operating in Vietnam are obliged to pay as stipulated in
Circular No.37-TC/TCT of May 10, 1995 of the Ministry of
Finance guiding the application of fax system to those
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economic organizations and individuals doing business in
Vietnam outside the forms of investment defined by the
Lawon Foreign Investment in Vietnam (Including the supply
of services by Foreign Lawyers’ Organizations to their Law
Branches in Vietnam).

The tax year for the Law Branches begins on January 1
and ends on December 31 of the solar calendar. The first
tax year begins on the date when they register their
operation and ends on December 31 of the same year. '

I1L. RESPONSIBILITY OF THE BRANCHES OF FOREIGN
LAWYERS’ ORGANIZATIONS OPERATING [N
VIETNAM '

1. Within 5 days at the latest before they begin to operate,
dissolve, or move their operational head-office to a new
location, the Law Branches must go through the procedure
of registering and paying tax to the taxation office of the
province or city directly under the Central Government
where they install their operational head-office as provided
for by the legal documents guiding the implementation of
the Law on Foreign Investment in Vietnam.

2. Strictly observing the stipulations on making a
declaration form registering and paying tax as defined by
the legal documents guiding the implementation of the Law
on Foreign Investment in Vietnam and this Circular.

3. Producing all the books accounting reports and other
necessary documents concerning the calculation of taxes
and tax payment upon request by the taxation office.

4. Making full tax payment when it is due as stipulated
by the tax laws currently in force in Vietnam.
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IV. HANDLING OF VIOLATIONS AND SETTLEMENT OF
COMPLAINTS '

1. Handing of violations:

All acts of wviolation of the stipulations of Tax Laws shall
be handled according to the laws currently in force in
Vietnam.

Those Law Branches which fail to comply with the
stipulations on the procedure of registering making a tax
declaration, keeping a book of accounts using and keeping
vouchers shall be warned of fined depending on the
seriousness of their violation acording to the laws currently
in force in Vietnam.

The Law Branches which falsify their declarations evade
tax payment of delay paying the taxes or fines written in
the notice of order for tax collection or in the decisions of
the taxation office on the handling of tax violations shall
be handle according to the stipulations of the Tax Law and
the stipulations of Decere No.22-CP of April 17, 1996 of
the Government on the handling of admimstrative violations
in tax payment.

2. Settlement of complaints;

Any complaints about taxes shall be settled by the local
taxation office which directly manages the collection of taxes
from the Law Branches. The complaint paper must be sent
to the local taxation office which issues decisions on the
handling of tax violations within 30 days after a Law Branch
receives a decision on the handling of tax violations, If the
complainant is not yet satisfied with the handling of
violation by the taxation office directly in charge of tax
collection he/she can send histher complaint to the General
Taxation Department and the Ministry of Finance. The
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decision on the handling of violation issued by the Minister
of Finance is final. Pending a decision on the handling of
violation from the authorized level, the complainant must
comply with the conclusion made by the local taxation office
directly in charge of tax collection. :

- Any complaints about taxes concerning the stipulations
of an Agreement signed between the Vietnamese
Government and the Government of another country shall
be settled according to the procedures of settling complaints
and disputes stipulated in that Agreement. '

V. ORGANIZATION OF IMPLEMENTATION

The Taxation Departments of the provinces and cities
directly under the Central Government shall have to
manage the collection of taxes popularize the stipulations
of the Circular to the Branches of the Foreign Lawyers’
Organizatfons operating in Vietnam and guide them to
strictly comply with it.

This Circular takes effect on the date of its signing., The
stipulations in this Circular are the basis for checking the
payment of taxes by the Law Branches in 1996, Any
alteration (if any) in the Tax Laws and the sub-law
documents after the date of issuing this Circular shall be

applicable to the corresponding taxes defined in this
Circular’

If any problem arises in the process of implementing
this Circular, the Law Branches and the Taxation
Departments are requested to in form the Ministry of
Finance for further guidance.

FOR THE MINISTER OF FINANCE

VICE-MINISTER
VU MONG GIAO
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12. QUYET DINH SO 340 - TTg NGAY
24-5-1996 CUA THU TUONG CHINH PHU
Vé viéc ban hanh Quy ché& vé hoat ddng cua

cac t6 chire phi chinh phd nuéc ngoai

tai Viét Nam

THU TUONG CHINH PHU

Cidn cir Ludt T8 chitc Chinh phi ngay 30 thang 9 nim
1992;

D¢ tang cuong cong tdc qudn ly, dong thoi tao diéu kién
thudn loi cho cdc t& chitc phi chinh phd nudc ngoai tai Viét
Nam;

Theo dé nghi cdia B trudng, Chid nhiém . Vin phéng
Chinh phi va Truéng ban Ban P61 ngoai Trung vong Ping,

QUYET DINH:

Diéu 1. Ban hanh kém-theo Quyét dinh nay Quy ché
hoat ddéng ciia cic té chirc phi chinh phu nuéc ngoai tai
Viét Nam.

biéu 2. Quyét dinh nay co hiéu luc tix ngay ky.
Digu 3. Bo truéng, Chi nhiém Vian phong Chinh pha,
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B§ truéng, Tha trudng co quan ngang B§, Thu trudng co
quan thugc Chinh phd, Chi tich Uy ban nhan dan tinh,
thanh phd trye thude Trung wong, Chu tich Lién hidp céc
t6 chitc htu nghi Viét Nam va lanh &ao co quan Trung
uong cac td chitc nhan dan co lién quan chiu trach nhiém
thi hanh Quyét dinh nay.

THO TUONG CHINH PHU
VO VAN KIET
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QUY CHE HOAT DPONG CUA CAC TO
CHUC PHI CHINH PHU NUOC NGOAI
| TAI VIET NAM
(Ban hanh kém theo Quyét dinh s6 340/TTg
ngay 24-5-1996 cia Thu tuong Chinh phu)

CHUONG I
CAC QUY PINH CHUNG

Piéu 1. Céc td chitc phi chinh phi nude ngoai, dudi day
vist tit la TCPCP, dé dugc tién hanh cac hoat déng ho trg
phéat trién, vién trg nhan dao tai Viét Nam khong vi muc
dich loi nhuan hodc cdc myc dich khac phai duge phép cia
Chinh phii Viét Nam dudi cac hinh thde: Gidy phép hoat
dong, Gidy phép lap Van phong du 4n hodc Gidy phép lap
Van phong dai dién.

Diéu 2. TCPCP dugc cap gidy phép hoat déng khi co
&4 cac diéu kién:

1. Cé tu cach phap nhén theo phap luat nudc minh hodc
phap luat cda nudc cho dat tru sé chinh.

2. Cb didu 1&, tom chi muc dich hoat dong ré rang.

3. Pa c¢6 hoac du kién c6 cac chuong trinh, dy 4n phat
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trién, nhan dao tai Viét Nam phu hop vai chmh sach phét

trién kinh t& - xa h¢i cia Nha nuée Vist Nam ; ; cam k&t

chap hanh nghiém chinh phap lugt Viét Nam va tén trong
_ phong tuc, tap quan truyén théng cda Viét Nam.,

Piéu 3. TCPCP duoce xét cap Gidy phép lap Vin phong
dy an khi c6 dd cac diéu kién:

1. Dap tmg cic yéu cdu quy dinh tai diém 1, diém 2,
Didu 2 cia Quy ché nay.

2. Co chuong trinh, dy 4n da duge cap c6 thdm' quyén
cia Viét Nam phé duyét va quy md, tinh chat cia chuong
trinh, du an d6 doi hdi sy didu hanh, giam sat thudmg
xuyén, tai chd.

Diéu 4. TCPCP duogc xét c&p Gidy phép lap Van phong
dai dién tai Ha Néi khi cé dd cac didu kién:

1. Pap mg cdc yéu ciu quy dinh tai diém 1, diém 2,
Diéu 2 cia Quy ché nay.

2. Da ¢6 chuong trinh, du an vién tro c¢6 hiéu qui tai
Vigt Nam trong it nhat 2 nim trude ds.

3. Trong qud trinh hoat déng & Viat Nam luén tén trong

phap lut Viét Nam va phong tuc, tap quan truyén théng
cia Viét Nam,

4. Hién ¢b cac chuong trinh, dy an vién trg dai han (tw
2 ném tré lén) tai Viét Nam va da duoc cap ¢b6 thdm quyén
cia Viét Nam phé duyét. :

Piéu 5. Co quan ¢6 thdm quyén xét cap, gia han, sta
déi, b sung hoac thu héi cac loai Gidy phép la U ban
Céng tac vé cac t8 chire p}n chinh phu (dugi day goi tat 1a
Uy ban). Ce quan thudng truc vé cong tac phi chinh phi
nuoe ngoai cia Uy ban 1a Lién hiép cac t8 chie hiru nghi
Viét Nam (duéi day goi tit 1a Lién higp).
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CHUONG IT

THU TUC CAP GIA HAN, SUA E)Ol BO SUNG VA
THU HOI GIAY PHEP

Diéu 6. ]

a) Hd so xin Gidy phép hoat dong tai Viét Nam gom:

1. Pon dé nghi cda ngudi dimg dau TCPCP viét bing
tiéng Viét va tiéng Anh (hoic tiéng Phap) gii Uy ban néu
nhitng ndi dung chinh sau day:

- Tén ddy dd cia t6 chirc, noi dit tru s& chinh.

- Tén chi, muc dich hoat dong.
So luge vé lich s bhét trién cia td chue.

Nguén va kha nang tai chinh,
Chuong trinh, dy an va k& hoach hoat dong tai Vidt
Nam.

2. Diéu |& cua TC PCP

3. Van ban chimg nhin tu cach phap nhén do co quan
¢ thdm quyén clia noi thanh lap hodc noi dat try sé chinh
cap, hoic ban sao ¢b céng ching.

b) Hé so xin lap Vin phong du an, ngodi nhing tai liéu
néu tai khodn a cia Diéu nay, cin cd thém:

1. Néu rd trong don 1¥ do lap Van phong dy an; noi du
kién dat Van phong du an; sd ngudi nudc ngoai va ngudi
Viét Nam can thiét cho hoat ddng ciia Van phong.

2. Van ban chuong trinh, di 4n da duge cdp ¢ tham
guyén cda Viét Nam phé duyét.

3. Tiéu st cda ngudi du kién lam Trudng vin phong dy
An.

Diéu 7. H6 so xin lap Vian phdong dai dién tai Ha Noi,
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ngoai nhimg tai liéu néu tai khodn a, Diéu 6 cia Quy ché&
nay, can c6 thém:

1. Néu ro trong don 1y do lap Van phong dai dign; du
ki€n s6 ngudi nuéc ngoai va ngudi Viét Nam cAn thiét lam
viéc tai Van phong dai dién.

2. Ban bao cao hoat dong tai Viét Nam it nhat hai nim
trude do.

3. Van ban chuong trinh, dy 4n di duoc c4p c6 thim
quyén ciia Viét Nam phé duyét.

4. Tiéu st cda ngudi du kién duge et lam Trudng Vian -
phong dai dién va gidy giéi thiéu lam dai dién tai Viét
Nam cda ngudi dimg dau TCPCP.

Diéu 8. K& tit ngay nhan dd hé so hop 1§, trong thai
han khéng qua 30 (ba muoi) ngay d6i véi Giay phép hoat
dong; khong qua 60 (sdu muai) ngay déi véi Giay phép lap
Vén phong dy an; khong qua 90 (chin muoi) ngay 461 vei
Giay phép lap Van phong dai dién, Uy ban théng bao ké&t
qua dén TCPCP lién quan.

Diéu 9. Thoi han Gidy phép cap lin dau:

- Khéng qua sau thang déi véi Gidy phép hoat dong cap
cho TCPCP vao khdo sat, x4y dung dy an, chuong trinh.

- Khéng qua mdt nam déi voi Gidy phép hoat déng cap
cho TCPCP dang thuc hién chuong trinh, dyu an vién trg
tai Viét Nam.

- Khéng qué hai nam déi véi Gidy phép lap Van phong
du an.

- Khong qua ba nim déi véi Gidy phép lap Vin phong
dai dién. '

Néu c¢6 nhu cdu gia han, TCPCP lam don gii Uy ban
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it nhat 30 (ba muoi) ngay trusc khi Gidy phép hét han,
Th¥i gian gia han cho méi 1dn khéong qua thei han Gidy
phép cdp lan dau. _

Diéu 10. Trong théi han 30 (ba muoi) ngay ké tir ngay
¢ap hodc gia han Gidy phép, TCPCP phai hoan thanh thi
tuc ding ky hoat déng véi Uy ban nhan dan tinh, thanh
phé truc thugc Trung wong cb lién quan.

Diéu 11. Khi ¢6 nhu cdu sia d6i, bd sung cac ndi dung
trong Gidy phép da cip, nhu déi tén goi, chuyén tru sé
Van phéng dy 4n, Vin phong dai dién, thay thé Trudng
Vén phong, Truéng dai dién, b6 sung nhan vién lam viéce
tai Van phong, diéu chinh pham vi, ni dung hoat déng,
TCPCP phdi ¢ don dé nghi Uy ban, déng gd&i Uy ban nhin
dén tinh, thanh phé tryc thuse Trung uong noi minh hoat
dong hodc noi dit Van phong dy an, Vin phong dai dién.

Trong th&i han 30 (ba muoi) ngay ké ti ngay nhéan don,
Uy ban ¢6 vin bdn trd 16 TCPCP lién quan.

Diéu 12. Van phong dy an, Vin phéng dai dién va cac
TCPCP dugc cap Gidy phép hoat déng tai Viét Nam phai
cham dit hoat déng trong cic trudng hop sau day:

1. Khi Gidy phép hét thei han.

2. Khi ¢6 quyét dinh thu héi gidy phép cda Uy ban theo
quy dinh tai khodn b, Diéu 17 ciia Quy ché nay.

Gidy phép lap Van phong dy an dwong nhién hét higu
lyc khi chuong trinh, dy an vién trg két thic. Gidy phép
lap Van phong dai dién ciing dwong nhién hét hisu lye khi
TCPCP khéng con c6 hoat dong nao nhu d3 néu trong don
xin lap Van phéng dai dién.

Trong thoi han khéng qua 30 (ba muei) ngay ké tut ngay
Gidy phép hét han, hoac nhan duge théng bao budc cham
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dit hoat dong, TCPCP phai gidi quyét xong cac van d8 lién
quan dén tru s¢, nha &, ngudi lam thué, phuong tién lam
viéc, thanh toan xong cic khodn ng (néu ¢6) va nhimg vin
dé lién quan khac véi cac t6 chite va ca nhan tai Viét Nam.

CHUONG 1II

QUYEN HAN VA TRACH NHIEM CUA TCPCP
TAI VIET NAM

Diéu 13. Hoat dong cia TCPCP tai Viét Nam phai theo
dung nodi dung, pham vi da quy dinh trong Gidy phép dugc
cap. _ '

Diéu 14. Truéng Van phong dai dién, Truéng Vin phong
du an hosc ngudi duge TCPCP uy nhiém dai dién cho céac
hoat ddng tai Viét Nam (trong trudng hop chi c¢6 Gidy phép
hoat ddéng) la ngudi chiu trach nhiém vé moi hoat déng
cua TCPCP d6 tai Viét Nam.

Ngudi duge TCPCP uy nhiém lam dai dién va Truéng
Van phong du an c¢6 trach nhiém dinh ky ba thang moét
lan; Trudng Vin phong dai dién c6 trach nhiém dinh ky
sdu thang mét l4n bao cio bang van ban cho Uy ban vé
hoat déng cia t6 chitc minh tai Vit Nam, dong thai co
trach nhiém bao cdo, cung cdp tai lidu hodce gidi thich
nhing vin dé lién quan téi hoat déng cia t8 chie minh
cho Uy ban khi duoc yéu cau.

Khi két thic dy 4n ho#ic hét nim tai chinh, TCPCP phai
cb bao cdo quyét toan gii dén Uy ban, co quan chd quan
du 4n (B§, Ban, nganh, co quan Trung wong cia t8 chie
nhin dan, Uy ban nhin dan tinh, thanh phd truc thuje
Trung wong).
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Diéu 15. .

a) Sau khi duge cdp Gidy phép lap Van phong du 4an
hodc Van phong dai dién,' TCPCP dugc phép thué tru sd,
nha & va duge thué nhin céng 1a ngudi Viet Nam lam viée
cho Van phong theo cic quy dinh c1:‘1a phap luat Viét Nam.

b} Dai dién va nhén vién la ngudi nuéc ngoai cia TCPCP
(khi da cb chuong trinh, du an vién tro cho Viét Nam) duge
md tai khodn chuyén chi (bang ngoai té hodac bing déng
Viét Nam c6 gdéc ngoai té) tai cac ngin hang duge thanh
lap va hoat dong theo phap luat Viét Nam.

¢) Viéc nhap khau vao Viét Nam cac thiét bj van phong,
phuong tién giao théng va phu tung thay thé, dé dung ca
nhén cin thiét cho nhu ciu céng tac va sinh hoat cia Vin
phong dai dién va nhén vién 13 ngudi nuéc ngoai cia Vin
phong duge ap dung theo quy dinh hién hanh cda Viét
Nam,

CHUONG IV
BIEU KHOAN THI HANH

' Pidu 16. Cac Vian phong dai dién da duge Chinh phu
Viét Nam cho phép lap trude khi cé6 Quy ché nay khéng
phdi xét duyét lai, nhung phai b8 sung, hodn chinh hé so
trong th&i han 60 (sau muwoi) ngay ké tir ngay Quy ché nay
c6 hiéu lyc va phai thyc hién day &u cac quy dinh ctia Quy
ché nay.

Cac TCPCP d4 hoat dong tai Viét Nam trude khi ban
hanh Quy ché& nay, trong théi han 60 (sau muoi) ngay ké
tur ngay Quy ché nay c¢6 hiéu luc phai lam thd tuc xin Giay
phép hoat ddong, hodc budc phdi chdm dit hoat dong.
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Céac bé phan céng tac cia TCPCP hién dang hoat dong
tai Viét Nam, c6 tru sé va nhan vién, nhung chua duge
Chinh phi Viét Nam cap phép, trong théi han 60 (s4u
muei) ngay k& tir ngay Quy ché& nay cé hiéu lue, phéi lam
thd tuc xin l4p Vin phong du 4n hodc Van phéong dai dién
theo cac quy dinh cia Quy ché nay, hoac budc phii chim
dit hoat déng.

Diéu 17.

a) Céc t0 chirc, ca nhan déng gép tich cye, ¢o hidu qua
cho cac chuong trinh phat trién va nhan dao tai Viét Nam
duge nhin dan va Nha nudc Viét Nam hoan nghénh va
ghi cing.

b) Nhitng TCPCP c6 hoat déng khéng phu hep véi Gidy
phép dugc cap, hodc vi pham cac quy dinh clia Quy ché
nay, tuy theo mitc d6 vi pham, sé bi co quan cdp Giay
phép dinh chi mdt phan hoat déng hodc thu hai Gidy phép.
Moi hanh vi vi pham phap luat Viét Nam cia TCPCP va
nhén vién cia TCPCP sé bi xi 1y theo phap luat Viét Nam.

Biéu 18. Uy ban Céng tac vé t§ chire phi chinh phi ¢é
trach nhiém thye hién va chi dao cac co quan, dia phuong
lién quan thyc hién Quy ché& nay.

Diéu 19. Cac B, Ban, nganh, cac t§ chitc nhan déan,
Uy ban nhan dan tinh, thanh phé ¢é trach nhiém huong
dan, gitp &6 va giam sat viéc thuc hién Quy ché nay theo
chirc trach cia minh. Né&u phat hién cé truémg hep vi pham,
phéi xit I kip théi theo th&m quyén va bao cao lén Uy
ban.

Diéu 20. Quy ché nay c6 hidu e tix ngay ky; cac quy
dinh khac trai véi Quy ché nay déu bai bd.

THU TUONG CHINH PHU
vO VAN KIET
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12, DECISION NO 340 - TTG DATED 24
MAY, 1996 OF THE PRIME MINISTER
Promulgating regulation on the operation
of foreign non goverment organization
in Vietnam

PRIME MINISTER

Pursuant to the Law on Government organization dated
30 September 1992;

To strengthen the management activities and create
favourable conditions for foreign non - government
organizations operating in Vietnam; . _

On the proposals of the Minister-Chairman of the
Goverment office an Head of the Party Central Committee
for foreign Affairs;

DECIDES:
Article 1. To promulgate in connection with this decision,
regulation on the operations of foreign non-government

organizations in Vietnam

306




Article 2. This Decision comes into effect from the
signing date.

Article 3. The Minister-Chairman of the Government
Office, Ministers Head of Ministerial-ranking bodies, Heads
of Governmental bodies, Chair-persons of provincial People’s
committees, chair-persons of Vietnam’s friendship
organizations and the leaders of Central bodies and of
People’s organizations concerned are responsible for the
mmplementation of this Decision.

PRIME MINISTER
VO VAN KIET
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REGULATION
On the operation of foreign non-government
organizations in Vietnam (attached to
Decision No. 340/TTg dated 24 May, 1996
‘of the Prime Minister)

CHAPTER I

GENERAL PROVISIONS

Article 1. Foreign non-government organizations (NGOs)
wishing to carry out development assistant activities and
humanitarian donation operation in Vienam, not for profit
or other busineds pirposes, must ask for the permission of
the Vietnamese Government for an operation license, a
license for the establishment of a project Office ‘or a licence
for a representative office establishment.

Article 2. NGOs will be granted an operation license if:

1. They are of legal status under their countries’ laws
or the laws of the country where they set up their head
quarters.

2. They have clear regulations and principles for
operation.
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3. They have available or planned programmes and
projects for development and humanitarian activities in
Vietnam wich are suitable to the socio-economic
development policies of Vietnam; they pledge to observe
Vietnam’s laws and respect traditional customs and habits
of Vietnam. '

Article 3. NGOs will be granted a license to set up a
project office if they satisfy the following conditions:

1. Requirements stated in points 1 and 2 Article 2 of
this regulation,

2. If they have prgrammes or projects that have been
approved by Vietnam’s authoritative bodies; the scale and
characteristics of the programmes or projects must require
management and regular, on the-spot supervision.

Article 4. An NGO will be granted a licence to establish

a representative office in Hanoi if the satisfy the following
conditions:

1. Regulation stated in points 1 and 2 Article 2 of this
regulation.

2. If they have assistance programmes and projects
carried out effectively in Vietnam at least two years earlier.

3. During their operations in Vietnam, they respect
Vietnam’s Laws, the traditional habits and customs of
Vietnam.

4. If they have, at the moment, a long-term assistance
programme, projects (at least two years) in Vietnam, that
has been approved by Vietnam’s authoritative bodies.

Article 5. The body authorised to grant, extend adjust,

add to or revoke licenses is the Committee for NGO’s
(hereinafter referred to as the Committee). The committee’s
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permanent body for foreign NGO’s is the Union of
Friendship organizations of Vietnam (hereinafter referred
to as the Union)

CHAPTER II

PROCEDURES TO GRANT, EXTEND, AMEND, ADD TO
AND REVOKE LICENSES

Article 6.
a) Dossiers for an operational in Vietnam include:

1. An application form signed by the head of the NGO
in Vietnamese and English (or French), submitted to the
Committee, stating the following content:

- Full name of the organization, location of the head
office.

- Principles and purposes of the operation.
- Summary of the NGO’s development history.
- Financial sources and status.

- Programmes, projects and plans for operation in
Vietnam

2. Regulation of the NGO

3. Documentation to certify the NGO's legal status
granted by an authoritative body of the country where the
NGO was established or has set up its head office, or a
copy certified by the Notary office.

b) Dossiers to aiaply for Projects office establishment

apart from the documents stated in point a of this Article
must:
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1. State clearly in the application form, the reason for
the Projects office establishment; location - planned for
projects office establishment, the number of foreigners and
Vietnamese necessary for the Office’s operations.

2. Documents of the pregrammes, projects approved by
an authoritative body in Vietpam.

3. Biography of the person who is scheduled tobe the
project offies Head

Article 7. Dossiers to apply for opening a representative
office in Hanoi, apart from the documents stated in point
a Article 6 of this regulation, include:

1. To state clearly in the application form the reason for
the representative office establishment; the number of
foreigners and Vietnamese scheduled to work for the
‘representative office. ,

2. The report on the NGO’s operation in Vietnam for the
last, at least, two years.

3. Documents of the programmes, projects, approved by
an authoritative body of Vietnam.

4, Biography of the person who is scheduled to be the
representative offices head, and the introduction signed by
the NGO’s leader to set up a representative offices in
Vietnam.

~Article 8. Within 30 (thirty) days of applying for an
operation license, 60 (sixty) days of applying for license to
establish a projects office and 90 (ninety) day of applying
for a license to establish a representative office from the
date when it receives fully the legal dossiers, the Committee
will announce its decision to the concerned NGO.
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Article 9. Duration of a license granted for the first
time: ' o
- The duration does not exceed six months if a 'license

is granted to an NGO for inspection and construction of
projects,programmes.

- The duration does not exceed one year if a license is
granted to an NGO that is carrving out its assistance
projects, programmes in Vietnam.

- The duration does not exceed two years if a license is
granted to the establishment of the projects office.

- The duration does not exceed three years if a license
is granted to the establishment of the representative office.

If wishing for and extension, the NGO must submit an
application form the committee at least 30 (thirty) days
before the existing license expires. The extension must not
exceed the duration applied to the first license.

Article 10. Within 30 (thirty) days of an applying for a
license granting or extension, the NGO must complete the
procedures for operation registration at the provincial
people’s committee concerned.

Article 11. If wishing for an amendment or addition to
the content of the granted license such as to change the
name, move the projects office or the representative office
location, replace the head or the chief representative, employ
futher staff for the office, ament the area and content of
the operation, the NGO must submit an application form
to the committee and to the local people’s committee where
the project office, representative organization is located.

Within 30 (thirty) days of receiving an application form,
the committee must reply to the NGO concerned.
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Article 12. A projects office, representative office or
NGOs granted a licence to operate in Vietnam must stop
their operation if: :

1. Their license expires.

2. It receives a decision to have its license revoked from
the committee according to regulatmns in point b Article 17
of the Regulation.

The license for the projects office establishment comes
to an end when the assitance programme, projects is
completed The license for the representative office
establishment comes to an end when the NGO has no
activities as stated in the application form for the
representative office establishment.

Within 30 (thirt}y) days from the when the license comes
to an end or when it receives an announcement to stop its
operation the NGO must complete the regulations
concerning its head office, accommodation employees,
working facilitiescand pay all debts (of any) and fulfill other
ralated issues, with organizations and individuals in
Vietnam.

CHAPTER HII

POWER AND OBLIGATION OF NGOs IN VIETNAM

Article 13. NGOs operating in Vietnam follow the
content, area stated in the granted license.

Article 14. The Head of the representative office, projects
office or the person who is entrusted by the NGO to
represent its operation in Vietnam (if the NGO has only
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an operation license) is responsible for all activities of the
NGO in Vietnam.

The person who is entrusted by the NGO as a
representative and the head of the projects office is
responsible every three months; the head of the
representative office is responsible every six months to
report in writing to the committee on their operation in
Vietnam and report, provide or explain concerning their
organization’s operational activities to the committee if
required.

When a projects is finished or a fiscal year ends, NGOs
must colate a report of acounting and submit in to the:
committee and the body managing the projects (Ministries,
branches, Central bodies of people’s organizations,
provincial people’s committee). :

Article 15.

a) When licensed to establish a projects office or a
representative office, an NGO can rent a head office,
accommodation and hire Vietnamese employees to work for
the office under Vietnam’s by law regulation.

b} Foreign .representatives and employees of NGOs (if
. the organizations has set up an assistance programmes,
projects for Vietnam can open an account of payment (in
foreign currencies or Vietnamese dong of foreign curency
origin) at the banks established and operating under
Vietnam's laws.

¢} The import of office equipment, transport means and
spare parts, personal possessions, to Vietnam, necessary for
the operation of the representative and for the lives of the

313



office’s foreign employees shall be caried out under the
existing laws of Vietnam.

CHAPTER IV
IMPLEMENTATION PROVISIONS

Article 16. Representative office established under the
Vietnamese Government permission, before this Regulation
comes into being shall not be reconsidered but they must
add to and complete the dossiers within 60 (sixty) days
from the date when this Regulation comes into effect and
must carry out all stipulations stated in this Regulation.

NGQs starting their operation in Vietnam before this
Regulation is promulgated, within 60 (sixty) days from the
date when this Regulation comes into effect must carry out
procedures to apply for an operation licenced or must stop
their operations. Parts of NGOs operating in Vietnam
having a head office and employees but not yet licenced by
the Vietnamese Government must, within 60 (sixty) days
from the date when this Regulation comes into effect, carry
out the procedures to apply establishment of a projects
office or a representative office under stipulation of this
Regulation, or alternatively must stop their operations.

_Article 17.
a) Organizations and individuals effectively contributing

to assistance programmes and projects in Vietnam will be
welcomed by the Sate of Vietnam

b} NGOs, carrying out operation not suitable to their
granted license, or violating the stipulations of this
Regulation, depending on the violations(s), shall have
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cancelled a selected their part of operation or ghall have
their licence revoked by the licence granting body. Violations
of Vietnam's laws of NGOs and employees of NGOs shall
be dealt with under Vietnam's laws.

Axticle 18. The Committee for the operation of NGOs
are responsible to implement and provide the concerning
bodies and localities with the guidance for the
implementation of this Regulation.

Article 19. Minister, Branches, People’s organizations
and provincial people’s committee are responsible to provide
guidance help and supervice the implementation of this
Regulation within their power. If there 1is violation
discovered, they must deal with in timely according to their
power and report it to the committee.

Article 20. This Regulation comes into effect from the

signing date. Other regulations contrary to this Regulation
are all abrogated.

PRIME MINISTE:R
VO VAN KIET
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13. NGHI DINH SO 56-CP NGAY 18-9-1995
cUA CHINH PHU
Ban hanh Quy ché cho ngudi nuée ngoai,
ngudi Viét Nam dinh cw & nuédc ngoai thué
nha tai Viét Nam

CHINH PHU
Can eu Luat Té chie Chinh phu ngay 30 thang 9 ndm
1992;
Dé ting cuomg cong tac quédn Iy cua Nha nude dét voi
viéc cho ngudi nudc ngoai, nguoi Viét Nam dinh cu ¢ nudc
ngoai thué nha tai Viét Nam;

Theo dé nghi cia B¢ trudng B¢ Xiy dumg,

NGHI DINH:

Pidu 1. Ban hanh kém theo Nghi dinh nay bdn Quy
ché cho ngudi nudc ngoai, ngudi Viét Nam dinh cu & nude
ngoai thué nha tai Viét Nam.

Pidu 2. Nghi dinh nay cé hiéu luc k& ti ngay ky. Nhirng
quy dinh trudc ddy trai véi Nghi dinh nay déu bai bo.

Pidu 3. Cac Bé trudng, Thi trudng co quan ngang B9,
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Thi truéng cv quan thude Chinh phd, Chd tich Uy ban
nhan dan tinh, thanh phé tryc thuge Trung uong chiu trach
nhiém thi hanh Nghi dinh nay. '

T.M CHINH PHU

Thu tuing
vO VAN KIET
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ARPESH IS S5

QUY CHE CHO NGUOT NUOC NGOAI,
NGUOI VIET NAM PINH CU G NUGC
NGOAI' THUE NHA TAI VIET NAM
(Ban hanh kém theo Nghi dinh s& 56-CP
ngay 18 thang 9 nam 1995)

CHUONG I

CAC QUY DINH CHUNG

Pidu 1. Cac té chirc kinh t&, td chitc chinh tri, xd hol
va ca nhan néu duéi day (sau day goi tdt 1a bén cho thué)
néu c6 nha du didu kién quy dinh tai Didu 3 cia Quy ché
nay, duoc phép cho ngudi nudc ngoai, ngudi Viét Nam dinh
cu & nuoe ngoai (dudi day goi tat 1a ngudi nuéc ngoai) thué
nha dé &, dit tru sé van phong dai dién, chi nhénh cong
ty hodc co s& hoat dong kinh doanh theo quy dinh cda
phap luat:

1. Cac doanh nghiép chuyén kinh doanh nha dugc thanh
lap va hoat dong theo phap luat, k& cd cac doanh nghiép
¢6 vén dau tu nudc ngoal.

9. Cac doanh nghiép khac va cac t8 chic duge thanh lap
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va hoat dong theo phap luat, ¢6 nha thudc 8¢ hitu ciia minh
va cb quyén sit dung d4t hep phap. '

3. Coéng dan Viét Nam cb ning luc hanh vi dan sy day
dd, ¢6 nha thudc sé httu cia minh va c6 quyén st dung
d4at hop phap.

Didu 2. Céc d6i tuong dudi day khéng duge phép cho
ngudl nudc ngoai thué nha:

a) Cac co quan Nha nuée, cac co quan Dang, cac t§ chie
chinh tri, xa héi va cong dan Viét Nam, khéng duoc phép
cho thué tru sé va nha & thudc s¢ hitu cia Nha nuée ma
minh dang dugc phép quan ly hoide st dung.

b} Nguti dang bi truy ciru trach nhiém hinh sy, dang
trong théi gian chip hanh 4n, hodc chua duge xéa an.

Diéu 3. Nha cho ngudi nudc ngoai thué phéi c6 di cac
diéu kién: -

1. Co dia chi cu thé (sd nha, phg, phuéng...) ndm ngoai
khu vyc quy dinh tai khodn 1 Didu 12 cia Nghi dinh s§
04-CP ngay 18 thang 01 nam 1993 cda Chinh phu.

2. Riéng biét (khéng cung chung can h¢ hosc cing clia
di chung véi can hé khac).

3. An toan vé cdu tric, xay dung.

4. Bao ddm diéu kién an ninh trat tu, vé sinh méi truong,
phong chay, chita chay.

5. Khéng ¢6 tranh chap vé quyén s¢ hiru, quyén st dung.

Diéu 4. Bén cho thué c6 thé truc tidp hodc 1y thac
doanh nghiép dich vu cho ngudl nudc ngoai thué nha thay
mit minh lam cac thi tuc xin cip gidy phép, kv hop déng
thué nha va thue hién cic quyén, nghia vu theo quy dinh
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ciia Quy ché nay. Phi dy thac khéng duge thu cao hon 2%
gia tri hop ddng quy dinh tai Diéu 7 cia Quy ch& nay.

Truémg hop chi s¥ hiru nha khéng cé hé khdu thudng
tri tai tinh, thanh phé nai ¢6 nha cho thué, chd nha phai
iy quyén cho ngudi c6 ho khdu thuong tra tai dia phuong
noi ¢6 nha cho thué thay mit minh thuc hién cac thd tuc
can thidt néu trén, nhung khéng duge iy quyén cho nhing
ngudi thude d8i tugng quy dinh tai diém b Diéu 2 cia Quy
ché nay,

Diéu 5. Ngudi nude ngoai thué nha & & phai co gidy
phép tam tri hop phép & Viét Nam tu 6 thing trd lénm,
néu thué nha dé dat tru sé van phong dai dién, chi nhanh
cong ty hodic co s hoat dong kinh doanh thi phdi c¢6 gidy
phép dat vén phong dai dién, chi nhanh céng ty hodc gidy
phép va hop tac ddu tu tai Viét Nam do co quan co tham
quyén cia Viét Nam cdp.

Piéu 6. Hop dong thué nha ky két gia bén cho thué
va bén thué phadi lam theo miu quy dinh (phu luc s6 4)
va duge co quan cap gidy phép cho ngu¥i nudc ngoai thué
nha xac nhan. Gia thué nha va gia tri tién thué nha ghi
trong hop dong duoc tinh bang tién déng Viét Nam va dugce
quy déi ra déla My hoac loai tién nutéc ngoai ¢b thé chuyén
d6i theo ty gia do Ngan hang Nha nude Viét Nam cong bd
tai thi diém ky hop dong.

Diéu 7. Gia thué nha do hai bén théa thuin., Cac khodn
trich nép vao ngin sich nha nude theo nghia vu cia bén
cho thué nha phai cin ot vao gia ghi trong hop dong thué
nha nhung khéng duge thip hon mitc gid tinh thué ap
dung tai dia phuong do Bé truéng Bo Tai chinh quy dinh
sau khi d4 trao d5i théng nhét ¥ kién véi Chi tich Uy ban
nhin dan tinh, thanh phé tryc thudée Trung uwong sé tai.
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Diéu 8. _

1. Bd Xay dung chju trach nhiém théng nhit quan ly
nha nuéc d6i véi hoat déng cho ngudi nudc ngoai thué nha;
chd tri phéi hop v&i cic B, co quan ngang B§, co quan
thudéc Chinh phu va fIy ban nhén déan tinh, thanh phé truc
thudc Trung wong thuc hién quan 1y nha nuéc va cac hoat
déng cho ngudi nuéc ngoai thué nha tai Viét Nam.

2. Uy ban nhan dan tinh, thanh phé truc thujc Trung
uwong chiu trach nhiém:

a) Quan ly hanh chinh va chi dao cac co quan chic nang
cua dia phtw?g thue hién t6t chitc niing, nhiém wvu theo
dél, kiém tra, gidm sat moi hoat déng cho ngudi nude ngoai
thué nha trén dia ban lanh thd.

b) Chi dinh mét co quan tric thudc tinh, thanh phé chiu
trach nhiém cip, gia han va thu héi gidy phép cho thué
nha, theo d6i va kiém tra ciac hoat dong cho. ngudi nwudc
ngoai thué nha trén dia ban lanh thé (sau day goi tat la
co quan cip gidy phép).

¢} Quy dinh cu thé khu wye va dia diém dugc cho ngudi
nude ngoai thué nha trén pham vi dia ban lanh thé. -

d} Lap ké hoach va du an xay dumg nha dap dng nhu
cdu thué nha clia ngudi nudc ngoai.

e} Cho phép thanh lap doanh nghiép hodc cho phép dang
k¥ hanh nghé hoat déng dich vu ¢ho ngudi nudc ngoai thué
tai dia phuong.

g) Quyét dinh xif 1y vi pham theo quy dinh tai Chuong

IV clia Quy ché nay.

3. Co quan cap gidy phép cho ngudi nudc ngoai thué
nha ¢6 nhiém vu gitp Uy ban nhan din tinh, thanh phg
trie thude Trung wong quan 1y hoat déng cho ngudi nude
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ngoai thué nha tai dia phuong, ¢6 trach nhiém thu 18 phi
cdp gidy phep, theo ddi, kiém tra viéc cho ngudi nudc ngoai
thué nha va ki#n nghi cip c6 thdm quyén xi 1y cac i
pham theo quy dinh tai Chuong IV cia Quy ché nay.

CHUONG 11

THU TYC CAP GIA HAN, HUY BO GIAY PHEP VA XUAT
TRINH GIAY PHEP, HOP DONG CHO THUE NHA

Diéu 9. Bén cho thué nha (chid sd httu nha hodc ngudi
duge iy quyén) gii hd so xin cdp gidy phép téi Co quan
cdp gidy phép cia tinh, thanh phd noi cb nha cho thué.
Hé so xin cip gidy phép cho thué nha gom: '

1. Don xin phép cho ngu'o‘l nuée ngoai thué nha (phu
lyc 86 1).

2. Sg y&u ly lich cda ngusi dimg tén cho thué nha, cb
xac nhan cia chinh quyén phuéng, xa noi cu tri (phu luc
s6 2).

3. Ban sao ¢ cong ching gidy chimg nhan quyén s& hitu
nha va quyén st dung dat hop phép.

4. Van ban dy quyén hodc dy thac (néu cb) theo quy
dinh tai Diéu 4 cia Quy ch& nay.

Diéu 10. Trong thdi han t3i da la 30 ngay, ké ti ngay
nhan di hd so hop 1§, co quan cip gidy phép ¢b trach
nhiém phéi hop voi cac co quan c¢6 lién quan tai dia phuong
xem xét cac didu kién vé nha cho thué theo quy dinh tai
Didu 3 cia Quy ch€ nay dé tra 1oi ngudi gii don vé viéc
¢ip hay khéng cap gidy phép cho thué nha.

‘Dléu 11. Bén thué nha c6 thé truc tiép hoac théng qua
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doanh nghiép dich vu cho ngudi nudc ngoai thué nha giao
dich va lam cac thi tuc thué nha theo quy dinh cia Quy
ché& nay. Hb so xin thuéd nha gom: '

1. Pon xin thué nha (phu luc s 3).

2. Ban sao c6 cong chimg giay ;hép theo quy dlnh tai
Diéu 5 cia Quy ché nay.

Diéu 12. Khi giao nha cho bén tl-18 nha, Bén cho thué
phai xuit trinh gidy phép va hop dong thué nha véi co
quan cdng an, co quan thué (cdp quze, hmyén) tai dia
phuong. '

Piéu 13. Khi hop déng thué nha hét han, néu hai bén
ky két gia han hodc kj lai hop déng méi déu phai tuin
theo cac quy dinh clia Quy ché nay.

CHUONG IIl

QUYEN VA NGHlA VU CUA BEN CHC THUE, BEN THUE,
CO QUAN CAP GIAY PHEP VA DOANH NGHIEP DICH VU

_ Diéu 14. Quyén va nghia vu cia bén cho thué nha.

1. Nop céc loai thué (thu& mén bai, thué doanh thu,
thué loi titc, thud nha dat,...) theo quy dinh cia phap luét.

D& v6i cac doanh nghiép néu tai khodn 1 Diéu 1 cia
Quy ch& nay thi ngoai cic loai thu&€ phdi 2dp noi trén, con
phai nép vao Ngan sach Nha nudc cac khodn didu tiét bd
sung khac theo quy dinh cia phép luit.

-

2. Nop 1é phi xin cdp gidy phép cho ngudi nudc ngoai
thué nha theo méc phi do Bo Tai chinh quy dinh.

3. Thyc hién ding hop dong thué nha da ky.
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4. Tao diéu kién thudn lgi cho cac co quan chitc ning
thye hién nhiém vu quy dinh tai Diéu 8 cia Quy ché nay.

5. Pugc quyén hdy hop déng thué nha theo diéu kién
ma cac bén da théa thuan trong hop déng ho#c do phap
luat quy dinh, nhung phai thong bao 1y do cho bén thué
bidt trudc it nhat 1a 30 ngay, ké ti ngay hep dong bi hdy
bé. Vidc giai quyét tranh chap hoac bdi thudng hop déng
thye hién theo gquy dinh ctia phap luat Viét Nam.

Khi hiy bo hop ddng thué nha, bén cho thué c6 trach
nhiém théng bao kip thdi cho co quan cdp gidy phép, co
quan cong an va cd quan thué s& tai biét.

Diéu 15. Quyén va nghia vu cia bén thué nha:

1. Thyc hién ding hop dong thué pha da k¥.

2. Pang ky tam tra cho bdn than khi dén & hodc lam
viée va dang ky tam tri cho khach hwu tru qua dém tai
nha minh thué véi co quan cong an phuimg, xa s& tai.

3. Khéng duge chuyén nhugng hop déng thué nha hodc
cho thué lai.

4. Duge quyén hiy hep dong theo diéu kién ma cac bén
d4 théa thuan trong hop déng hodc do phap luat quy dinh.
Viée giai quyét tranh chép hodc béi thuimg hop dong thue
hién theo quy dinh ctia phap luat Viét Nam.

Piéu 16. Quyén va nghia vy cua doanh nghiép dich vu:

1. Thye hién day dd cac yéu cAu vé mdi giéi, dich vu
cla ca bén cho thué va bén thué nha theo hgp dong.

2. Puge thu phi dich vu (chi duge thu 1 14n) theo muc
phi do B3 Tai chinh quy dinh va phi dy thac theo quy dinh
tai Didu 4 cia Quy ché nay.
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3. Thyc hién nghia vu ndp thué€ va cac nghia vu khac
theo quy dinh cia phap luit. '

CHUONG IV
XU LY VI PHAM

Diéu 17. Cic doanh nghiép, t§ chitc va cA nhan hoat
déng kinh doanh cho ngu&i nudc ngoai thué nha ma khéng
cd gidy phép thi bi phat 50 triéu déng va budc phai cham
dirt hoat dong. Trudng hop giy hau quad nghiém trong sé
bi truy t6 trugc phap luat. _

Diéu 18. Cac doanh nghiép t8 chic va ¢4 nhan cb gidy
phép cho ngudi nudc ngoai thué nha nhung khéng cé6 hop
déng thué nha hgp 16, khéng thyc hién thi tuc ding ky
theo quy dinh tai cac Didu 6 va Didu 12; hoic gidy phép
va hgp déng thué nha da hét han nhung khong thyc hién
ding quy dinh tai Didu 13 cia Quy ché nay thi bi phat
20 triéu dong va budc phai bd sung cho dung quy dinh.
Truing hop tai pham sé& bi phat gap 2 lan s6 tién phat
trude d6 va bi thu héi gidy phép cho thué nha.

Pidu 19. Bén thué nha vi pham cac quy dinh tai Didu
15 cia Quy ché nay thi bi cinh cdo va phat 2000 USD
(néu thué nha d€ &) hoic 5000 USD (néu thué nha dé dat
tra s& van phong dai dién, chi nhanh cong ty hodc co s
hoat ddng kinh doanh). N&u tai pham sé bi phat gip 2 lan
s6 tién phat truéc d6. Truomg hop giy hiu qui nghiém
trong sé bi budc phai chdm dit hop dong thué nha va xi
1§ theo phap luat Viét Nam.

Nhung 441 tugng khong duge thué nha thee c'luy dinh
cia Quy ch& niy ma van thué nha tai Viét Nam thi bi
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canh céo va phat tién bing 3.000 USD (néu thué nha dé
&) hoac 8.000 USD (néu thué nha d¢ dat tru s& Vin phong
dai dién, Chi nhanh céng ty hodc co s& hoat doéng kinh
doanh), déng thei budc phai chdm dat viée thué nha. Truong
hop gay h4u qud nghiém trong thi con bi x 1§ theo quy
dinh cda phap luat Vigt Nam.

Piéu 20. Doanh nghiép dich vu vi pham céc quy dinh
clia Quy ché nay thi bi phat 20 tri¢u déng. Néu gy thiét
hai cho cac bén duong sy thi phai hoan tra phi dich vu va
béi thuong thiét hai. Truomg hep tai pham hodc gay hau
gua n-hiém trong sé bi thu héi gidy phép kinh doanh.

Pidu 21. Cong chirc, vién chic cda co quan quan 1y nha
nudc quy dinh tai Diéu 8 va can bo, nhan vién doanh
nghiép dich vu ¢d ¥ lam sai cac quy dinh cia Quy ché& nay
thi tuy theo mic 45 sai pham sé& bi xi 1y theo quy dinh
cia phap luat

CHUONG V

" PIEU KHOAN THI HANH

Piéu 22. Cac co quan, doan thé, té chic xa hdi, t8 chirc
kinh t& khéng®cb chic ning chuyén kinh doanh nha va
cong dén Viét Nam, cong dan nudc ngoai dinh cu tai Viét
Nam hién dang cho thué lai nha thuéc s& hitu cia nha
nudc Viét Nam thi phai ndp toan bd so tién thu dugc vé
cho thué nha vao ngin siach Nha nudc ké tit ngay Quy ché
nay c6 hidu lyc thi hanh.

B& Tai chinh chiu trach nhiém quin 1y, kiém tra, gidm
sat viéc thu ndp vao ngdn sach Nha nudc cac khoan tién
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thu vé& hoat d6ng cho thué nha cda cac 46i tuqmg quy dinh
tai Diéu nay.

Diéu 23. Cac doanh nghiép, t8 chitc va ca 'n.hﬁn b gidy
phép cho ngudi nufc ngodi thué nha theo Quy ché ban
hanh k&m theo Nghi dinh s§ 389-HDBT ngay 10 théng 11
nam 1990 cia Hji dong B trudmg, néu hop déng cho thud
nha chua hét han thi duge ti€p tuc cho thué cho dén hét
ngay 31 thang 3 ndm 1996. T ngay 01 thang 4 ndm 1996
tré &i, chi nha muén tiép tuc che ngudi nudc ngodi thué
nha thi phéi 1am lai thh tuc cho thué nha theo quy dinh
cia Quy ché nay. |

Diéu 24. Quy ché nay thay th& Quy ché cho thué nha
ban hanh kém theo Nghj dinh s¢ 389-HDBT ngay 10 thang
11 nam 1990 cia Hoéi déng Bé trudmg va co hiéu lyc thi
hanh ké tit ngay ky. Nhing quy dinh trudc day cda cac
B3, co quan ngang Bd, co quan thudéc Chinh phu va Uy
ban nhén dan tinh, thanh phd truc thuée Trung wong vé
cho ngudi nuée ngoai thué nha trai véi Quy ché nay déu
bai bé.

Bé Xay dung chiu trach nhiém huéng dén hoat déng cia
doanh nghiép dich vu cho ngudi nude ngoai thué nha quy
dinh tail diém e khodn 2 Diéu 8 ciia Quy ché nay.

Piéu 25. Hoat déng cho thué nha dsi véi cac co quan
dai dién ngoai giao, ¢ quan lanh sy cia nudc ngoai, co
quan dai dién cda cac t§ chic quéc t&, t§ chic phi chinh
phu tai Viét Nam (goi tét 1a Doan ngoai giao) thyc hién
~ theo quy dinh riéng.

Uy ban nhén dan thanh phé Ha Néi va thanh phd Hé
Chi Minh ¢6 trach nhiém quy hoach xay dung cac khu nha
tdp trung danh cho cic co quan Doan ngoai giao déng trén
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dia ban thué va quan 1¥ viéc cho thué nha dm vii cac oo
quan nay tai dia phuong. a

Diéu 26. Cac Bo truéng, Thi trudng co quan ngang‘Bj,
Thud trudng co quan thude Chinh phi va Chi tich Uy ban
nhén dan tinh, thanh phé tryc thuse Trung wong Ch.l'l.l trach
nhiém thi hanh Quy ché nay.

T.M CHINH PHU

Thu tudng
V(O VAN KIET
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Phu lyc sb 1
PON XIN PHEP CHO NGUI NUGC NGOAI THUE NHA

KINH GUI: (c6 quan chp gidy phép-cho ngudi nudc ngoai
{hué nhi tinh, thanh phd)

.......................................................................................

INGAY I crroervsrassssosensssssssesesmmsssssssssesommss st onssss s e s 200
Ngh# DEhiBP: cvorersreecmmrissesrassessemsssisnsersesnes
Gidy chimg minh nhén dan s6... do... cAp ngay../..

Chd & hién nay: (noi dang k¥ thudng tri)..oeeeeesenenruecens

............................

La chii s& hum nha: (ghi 16 88 pha, phé, phuong, quén...)...

" ho#c la dai dién hop phép cda doanh nghiépi....coer

duge thanh lap theo Quyét dinh sC.... ngay.. cua....

tru s& déng tai s6 nha.... phudng.... QUATL .o

Hién 1a chi s& hiu hodc duge giao quyén quan 1¥ nha
86 reres phé..eii (phudng)......... QUADL v eeeeeerreressensnnmsser

Nha gom........ tang, dién tich xay dung...... m2, va dién

tich san.... m2, dién tich vudm.... m?;

Xin phép cho ngudi nudc ngoai thué va sit dung: (ghi rd
dién tich nha, san, vuon cho thué dé st dung lam nha &,
Adt tru 8O )

Thoi gian co thé cho thué:

Nha cho thué néu trén bdo dam cac didu kién quy dinh
tai Diéu 3 cia Quy ché kém theo Nghi dinh 36 56-CP ngay
18-9-1995 -ctia Chinh phd.

Khi dugc cdp gidy phép cho thué nha, t6i xin cam doan
hoat déng theo ding gidy phép va chdp hanh nghiém chinh
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Quy ché cia Chinh phid vé cho ngudi nudc ngoai thué nha
tai Viét Nam.

Ngdy... thang... ndm..) ¢
Ky tén
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Phy lyc sb 2

S¢ YEU LY LICH
» (cha cong dan Viét Nam c6 nha cho thué - kém theo don xin
phép cho thué nha)

I SO YEU LY LICH

Ho vA t8D.uiicreiicinriaieeniierenneonne Bi danh...cceeierieereeeines
Tén thudng Zol...cccvviniricnirinvsininsnnnens nam, nit.........
Ngay sinh......ccceeneee. N1 81N e s saireens
NEUYEIL QUAN.....ceccrmcreisrisi s ssas s e s sn s
Noi dang ki ho khau thuomg trhi... . mmeeceemerressereressone
Dan tic...cerviviriiienennnnns TON GLAC...ucriiiireerrreirrerrie e nierae s
DANE PRATL cvoveeirerreererereesianinssensrenst e sb s sn s s teerarrerarene
Thanh phdn: - Gia dinh: ...
- Ban thAn: ...t ‘
Trinh ds: - Vin hdai.......... - Ngoal ng¥....ocvvcrvniennn
- Chuyén mén ky thuat: ...
Nghé nghiép (trugc day va hidn nay).......

1. QUAN HE GIA PINH

(Ghi.ré ho tén, nghé nghiép, noi cu tri cia nhimg ngudi
trong gia dinh gém: b, me, anh chi em rudt, vg, chong,
con; néu ai trong nhimg nguti nay cb tién an, tién sy thi
phai ghi ro). '

IIl. LICH SU BAN THAN

(Tém tét qua trinh hoat ddng cud ban than lam gi, &
dau, thoi gian nao? néu ¢6 sai pham gi thi ghi rd muc 46
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x¢ 1y; néu ¢ di nube ngoai c¢dn ghi ré s§ 14n di, nudc nao,
thoi gian, muc dich chuyén di). :
IV. CAM KET VE LOT KHAI
{Ghi rd trach nhiém va nghia vu thi hanh phép luit cia

cong dan). :

Ngay..... thang.... ndm
Xac nhin cuid UBND phirimg, Ngwiri khai ky tén
xa holic Co quan quin 1y nban sy.
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Phu lyc sb 3
PON XIN THUE NHA

.................................................................................

Ngay sinhi...ccccrevievierinnnennn, Cereee e e e a et s beb e
NEhé nghiBp: oot esss e aeesmerenns
QUAC LICR: 1orieicreieeeeectieeeee e ceresteeessssmesoessssessssessseeses sasesnennans
Noi lam vige ¢ Viét Nam: ..o,
H§ chidu 88: ..covveeevereiiecnne, cAp ngay:

oooooooooooooooooooooooooo

Gidy ching nhin tam tra tai Viét Nam s6: ..........
do (Bd N6i vu hosic B4 Ngoai giao Viét Nam) cap ngay

Gidy pheép (dit van phong dai dién, chi nhanh céng
ty hodc dau tu tai Viét Nam) s4: ................. do {(ghi rd

tén Co quan ¢d th&m quyén cia Viét Nam) cip. ngay: ...
Xin thué nha dé st dung:
- Nha & cho: ........ ngudi, dién tich can thué:...... m?
2

- Dat try sd...eeveeeeennn. dién tich can thué:..... m

Trong thoi gian:

To6i da doc ban Quy ché€ cho ngudi nuée ngoai thué nha
tai Viét Nam do Chinh phui nudc Cong hoa xi héi chi
nghia Viét Nam ban hanh va cam két thuc hién day du
trach nhiém cia ngudi thué nha quy dinh trong Quy ché
do.

Ngdy ... thang.... ndm
K¢ tén
(*})
- Co quan quan ly nha tinh, thanh phd....
- Chu s8¢ hitu nha hodc céng ty dich vu
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Phy lyc 56 4
HGP PONG THUE NHA

...............................................................

La chu sé hiru (hodc dai dish hep phap cta chi sé hou
hay doanh nghiép chuyén kinh doanh cho thué nha) cia
nha cho thué sé................. Phé (Phuimg)
Quin...........o......

............................

Cé gidy phép cho nguoi nude ngoai thué nha, sd: .

do......... cdp ngay.... thing...... nam 199...
Bén thué NRA: ..o
Ho, t8n: .oovoevvrceeverveeeeQube tich? oo
Noi cu tra trude khi t61 Vigt Nam: ..o
Nghé nghiép: ...........cco........ Hd chidu sé-......

CAP NEAY.uriviveeenn..
Da théa thuan hop dong thué nha dé€ s¥ dung (ghi ro

lam gi) tai nha s LSO Phd (Phucmg} .......................
Quan....... gém.... tang, d1en tich xidy dumg:... .m2, dién
tich san vudn.. o,

Muc dich st dl._mg cu thé:

- Nha &, dién tich chinhi.........m% dién tich
phu:......... m?, dién tich san vuon..............m"%, cho.................
ngudi ddng ky tam tra thuéng xuyén tai nhé nay.

Dat tru sé, dién tich chinh: ......... m? , dién tich phu:

. m? , dién tich sin vudn: m2, cho:..... ngudi dang ky

lam viéc thudng xuyén ta1 tru 36’ nay.,
Trang bi, tién nghi bén thué nha duge s& dung gém.........
Gia thué nha: - Phdn dién tich chinh:......... USD/théng
- Phan dién tich phu:..... USD/thang
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Téng cong gia cho thué:..... USDAhang (viét béng chi.......)

Céc chi phi s dung to s ha tdng, ky thuét... tai nha
nay do bén thué thanh toin riéng theo khéi lugng tiéu thu.

Thoi han thué nha:.... thang, bit ddu ti ngay....

Thé thac thanh toan:

- Tra trudc... thang

- Tra tiép thuong ky vao ngay... hhng thing

Hai bén cung xac dinh trach nhiém nhu sau;

A- Trdch nhiém bén cho thué:

1. Giao nha va trang bi tién nghi cho bén thus ding
ngay hop dong co gia tri;

2. Bdo ddm quyén sd dung tron ven va riéng ré cia bén
thué;

3. Stta chira kip théi nhing hu héng khi bén thué cb
yéu cau; ,

4. Huéng dan bén thué thuc hién déng céc quy dinh vé
dang ky tam tru.

B - Trdach nhiém cia bén thué:

1. Tra tién thué nha ding han;

2. St dung nha ding muc dich. Khi ¢in sia chita, cai
tao theo yéu cdu st dung riéng phai duge sy dong ¥ cla
c¢hd nha va phai tuan thi cac quy dinh vé xay dyng co
ban cda Viét Nam;: :

3. Chiu trach nhiém vé nhitng hu héng, mat mat cac
trang thiét bi ndi that do minh gay ra; vé tac hai giy ra
cho bén thit ba trong khi st dung nha; fu bdo quan cac tu
trang va d6 dac ca nhan:

4. Chép hanh cac quy dinh vé giw gin vé sinh méi truimg
va trat tu an ninh chung trong khu vuc cu tri;
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5. Khong duge chuyén nhuong hop déng thué nha hoic
cho ngudi khac thué lai. Truimg hgp muén chdm dit hop
déng thué nha trudc thai han d4 k¥, phai bao cho chid nha
biét truéc 30 ngay. '

Hai bén cam két:

1. Thyc hién dung hop déng 44 ki. Trudng hop cb tranh
chdp, hodc mét bén vi- pham hgp ddng, thi cd hai bén phai
trinh co quan cdp gidy phép cho thué nha xem xét, xi 1%.
Néu mét trong hai bén khéng thda mian véi két qua xi 1y
cia co quan cAp gidy phép thi dé nghi Toa an xét xt.

2. Viéc cham dirt hop déng thué nha duoc thuc hién
trong cac truémg hop:

- Hop dong hét thei han gia tri;

- Nha bi phé d& theo quyét dinh clia Co quan cé6 tham
quyén;

- Bén thué nha bi tryc xudt hodic rmt gidy phép hoat
dong tai Viét Nam,;

- Theo dé nghi cda mét trong hai bén va duge co quan
cdp gidy phép chidp thuin.

Hop déng lap thanh 3 ban bing tiéng Viét Nam va tiéng
nudc ngodi théng dung. Mdi bén git mét bdn va luu mét
ban tal co quan cap gidy phép cho thué nha. Hop ddng ¢o
gia tri thuc hién k& tir ngay duge co quan cdp gidy phép
xac nhén. '

... Bgly ... thing ... nim 199....

BEN CHO THUE NHA BEN THUE NHA

XAC NHAN CUA
Co quan cip gidy phép, ngay../../19..
(K¢ tén. dong diu)
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Phy lyc sb6 5
UBND TiNH, THANH PHO CONG HOA XA HOI CHU NGHIA VIET NAM
Péc lap - Ty do - Hanh phiic

GIAY PHEP
CHO NGUGT NUGC NGOAI THUE VA SU DUNG NHA

C4p cho Ong (Ba)ueoeceneinns 1a chd ¢ nha cho thud
Hoic 1a dai dién hop phap cia doanh nghiép

¢6 86 hiru ngdi nha sGi..werieeees Pho:...ccecvrveeienns
ATUT:Y o LU

Dao didm nha: Biét thy (nha lam vige, nha can ho doc
lap, chung cu)

Ngéi nha gom:.....eeeewn tang

Dién tich xiy AUDE:.cccrnons m>

Dién tich AN VUL wrrccionrrs T |

Puge phép cho ngudt nude ngoai thué va st dung lam........
Nha é: Dién tich chinh........ m2; Dién tich phu:..... m?
Dién tich san vuén:.... m2; Dién tich khac:..... m?

Gidy phép nay co gia tri ké tit ngay..... thang..... nim...
dén ngay... thang.... ndm...

Ngay... thdng... ndm....
Giam dbc S&
(K¢ tén, dong dAu)
Ghi cii: Ngudi duoe cdp gidy phép nay phai thyee hién
nghiém chinh eac quy dinh vé hoat dong kinh doanh cho

thué nha trong Quy ché ban hanh kém theo Nghi dinh s&
../CP ngay... thang.... ndm... ctia Chinh phu.
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13. DECREE NO.56/CP DATED 18
SEPTEMBER, 1995 OF THE GOVERNMENT
Promulgating regulations on lease of house in

Vietnam by foreigners and overseas

Vietnamese

THE GOVERNMENT

- Pursuant to the Law on the Organizatibn of the
Government dated 30 September 1992;

- To reinforce State management on the lease of houses
in Vietnam by foreigners and overseas Vietnamese;

- Following the proposal of the Minister of Construction;

DECREES

Article 1. To promulgate concurrently with this Decree
the Regulations on lease of house in Vietnam by foreigners
and overseas Vietnamese,

Article 2. The present Decree is of full force and effect

from its signing date. Previous regulations inconsistent with
this Decree are hereby repealed.

Article 3. Ministers, Ministerial bodies, Heads of
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Government Offices, Chairmen of People Committee of
Province and City under central authority shall take
responsibility to implement the present Decree.

FOR THE GOVERNMENT
THE PRIME MINISTER
YO VAN KIET
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REGULATIONS
ON LEASE OF HOUSE IN VIETNAM
BY FOREIGNERS AND OVERSE AS VIETNAMESE
(issued with Decree No.56-CP dated 18
September, 1995)

CHAPTER I

GENERAL PROVISIONS

Article 1. Economic, political and social organizations
and individuals (hereafter abbreviated the Lessor) having
house which satisfy the conditions set-forth in the provisions
of Article 3 of these regulations are allowed to lease to
foreigners and overseas Vietnamese (hereafter abbreviated
the foreign party) to inhabit, to set up representative office,
branch or to set up business establishments according to
the Law:

1. Enterprises specialized in housing business can be
established and operate in accordance with the Law,
including enterprises with foreign owned investment capital.

2. Other enterprises and organizations established and
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operating according to Law which owned houses and lmvmg
the right to use land. ST

3. Vietnamese citizen endowed with full civil capacityi
who own house and having the legal right to use land.

Article 2. The following objects shall not be allowed to
lease to foreigners:

a) State organs, Party organs, political organizations,
social organizations and Vietnamese citizen are not allowed
to lease state owned offices and house which are currently
put under their management or which they are using.

b) People who are under investigation for criminal
prosecution, who are discharging their sentence or whose
conviction has not been withdrawn."

Article 3. Houses which are to be leased to foreigners
must satisfy the following conditions:

1. Having a real address (house number, name of street,
ward number...), situated outside the area regulated in
provision 1 of Article 12 of Decree No. 04/CP dated 18
January of the Government.

2. To be separate {(not being part of an apartment or
using a same passage with another apartment).

3. Structurally safe.

LT .
4. Guaranteeing the conditions of security and order,
environmental hygiene, fire preventlon

5. To be free of any dispute on ownerkh.\p or the right
to use.

Article 4. The lessor can h.imself  Or assig'n a house
leasing service enterprise to proceed’ w1t.h the formalities
to lease the house to the foreignar em his: behalf, such as
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permit, leage contract signing and to implement the rights
and obligations stipulated in these Regulations. The
processing fee shall not be higher than 2% of the value of
the lease .contract regulated in Article 7 of these
Regulations. )

Where the owner has not been registered for permanent
residence in a province or city where he has a house to be
leased, he must give a pProxy to a person who has a family
census book with permanent residence in the locality to act
on his behalf to proceed with the above mentioned
formalities. But he shall not give his proxy to people who
are objects regulated in provisions B of Article 2 of these
regulations.

Article 5. The foreigner who leases a house to live must
have a permit allowing him to stay in Vietnam temporarily
for 6 months or longer. If the house is leased to be a
representative office, a branch of a company or business
establishment a pemmit for representative office, branch or
an investment and cooperation license must be issued by
Vietnam competent authority.

Article 6. The lease signed by the Lessor and the Lessee
must be prepared according to a regulated form (Appendix
§) and to be certified by the office which issues license to
lease house to foreigners. Rents and the value of rents are
accounted in VN Dong and can be converted into US Dollar
or any other Iconvertible foreign currency at the rate
published by State Bank of Vietnam at the time of payment.

Article 7. Rent is subject to agreement from both parties.
Sums payable to State budget as obligations of the Lessor
shall be calculated on the basis of the rents recorded in
the lease but shall not be lower than tax level prevailing
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at the locality which has been regulated by the Finance
Minister after consultation with the Chairmen of the
Province and City under central authority.

Article 8.

1. The Ministry of Construction shall be responsible for
the overall State management of the operation of house
leasing to foreigner. Shall preside and cooperate with other
Ministries, ministerial bodies, Government offices and
People committee of Province and city under central
authority to exercise state control over the operations of
premise leasing to foreigners in Vietnam.

2. People Committees of province and city under central
authority shall:

a) Exercise administrative .control over and instruct the
local competent authority to properly supervise, monitor
and control all the operations of premises leasing to
foreigners in their respective areas.

b) To designate an office under the authority of the
province or city to assume the responsibility for the issue,
extension or withdrawal of license for leasing house, to
monitor and supervise the activities of leasing premises to
foreigners in the locality (hereafter called licensing office)

¢) Clearly define locations where premises can be leased h
to foreigners in the locality,

d) Set up plans for the construction of premises to satisfy
the demand of foreigners.

€) Give authorization for the establishment of enterprises
or the registration for practice of service companies which.
arrage leasing.to foreigners in the area.
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g) Deal with: _bl‘eaéhha"oﬁ‘-the Provisions in Chapter 1V
of these regulatibhg " 1 E :

i8 responsible to assist the province or city under central
ag.lthgqt.ytql exercise control over the operations of promises
lgaging to foreigners in the locality, to collect fee for the
I58ue of Jicense, to control the operations of premises leasing
to foreigners, to propose to competent, authority to deal with

breaches of provisions of Chapter IV of these regulations,

CHAPTER 11

PROCEDURES FGR THE ISSUE, EXTENSION AND
WITHDRAWAL. OF LICENSE, PRESENTATION OF
LICENSE, PREMISES LEASE

Article 9. The lessor (the owner or the agent with proxy)
shall file an application for g permit to the licensing office

(Appendix No.1)

2. A resume of the lessor to be certified By local authority
where he lives (Appendix No.2)

3. A notarized copy of certificate of ownership of premise
and the right to use land.

4. A power of attorney assigning a service company (if
any), according to provisions in Article 4 of these
regulations,
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Article 10. Within 30 days at the maximum, after receipt
of the complete file, thé licensing office shall be responsible
to cooperate with other related bodies to examine the

“conditions of leasing premise regulated in Article 3 of these
regulations in order to let the applicant know whether the
license shall be issued or refused.

Article 11. The lessee can himself or through the premise
leasing service enterprise negotiate and proceed with the
formalities for the lease according to the provisions of these
regulations The file for the lease shall include:

1. Application to lease the house (Appendix No.3)

2. A notarized copy of the permit, regulated in Article
5 of these regulation.

Article 12. Upon the hand-over of the premise to the
lessee, the lessor is required to present the lease permit
and contract to the police and the tax office (district level)
in the locality.

Article 13. Upon expiry of the lease if both parties agree
to an extension to the lease or enter into a new agreement
they must still comply to these regulations.

CHAPTER IIT

RIGHTS AND OBLIGATIONS OF THE LESSOR, THE
LESSEE THE LICENSING OFFICE AND THE SERVICE
COMPANY

Article 14. Rights and obligations of the Lessor.

1. To pay taxzes (license tax, turnover tax, profit tax,
land and housing tax,...} regulated by Law.
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In respect of enterprises stated in provision I, Article 1
of these regulations besides the above mentioned taxes they
are required to contribute additional charges to State budget
regulated by Law.

2. To pay fee for the issue of license to lease house to
foreigner according the amount fixed by the Finance
Ministry ’

3. To properly perform the lease which has been signed

4. To create favorable conditions for the relevant
authorities to implement their duties as stipulated in Article
8 of these regulations.

5. The lessor is entitled to terminate the lease according
to the terms which have been agreed upon by the parties
or regulated by Law provided a notice of 30 days in advance
must be sent to the lessee starting from the date the lease
is to be terminated. o

Resolution of dispute or compensation shall comply with
Vietnam Law. The Lessor must timely notify the licensing
office, the police and the tax office of the termination of
the lease.

Article 15. Rights and obligations of the Lessee:
1. To perform the lease which has been signed.

2. To register himself for temporary stay when he moves
into live or to work and register with the police for overnight
stay of his visitors.

3. Not e_ntitled to transfer the lease or to sub-lease the
premise.

4. The lessee is entitled to terminate the lease according
to the terms agreed upon by the parties or regulated by

-~
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Law. Resolution of dispute or compensation shall comply
with Vietnamese Law. '

Article 16. Rights and Obligations of Service Companies:

1. To fulfill the requirements of a broker and service
both the Lessor and the Lessee in accordance with the
contract. '

2. Is entitled to receive a fee (once only) according to
the amount regulated by the Finance Ministry and a service
fee according to Article 4 of these regulations.

3. To fulfill tax duties and other obligations regulated
by Law.

CHAPTER IV _
DEALINGS WITH BREACHES

Article 17. Enterprises and organizations which, and
individuals who conduct the business of premise leasing to
foreigner without a license shall be fined 50 million VND
and are forced to close operations. Serious breaches shall
be dealt by the Law.

Article 18. Enterprises and organizations with permit
to leasé premise to foreigner but have leased the premise
without a legitimate contract, or failed to make registration
as regulated in Article 6 and Article 12, or where the permit
and the lease have expired but failed to comply with the
provisions in Article 13 of these regulations shall be fined
20 million VND and forced to implement the required
procedures. Where the breach is repeated the fine shall be
doupled and business permit shall be withdrawn.
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Article 19. Where the Lessee is in breach of the
provisions in Article 15 of these Regulations he shall be
first served with a notice and be fined 2,000 USD (for
dwelling premise) and 5,000 USD (for premise which serves
as representative office, company branch or business
establishment).

Repetition of breach shall result in the fine being doubled.
Where serious consequences took place he shall be forced
to terminate the contract and dealt with according to
Vietnam Law. Objects who are not eligible, according to
these Regulations, to lease premise but persist in so doing
in Vietnam shall be served with a notice and fined 3,000
USD (for dwelling premise) and or 8,000 USD (for
representative office, company Branch or business
establishment) and are forced to terminate the lease. Where
serious consequences took place they shall be dealt with
according to Vietnam Law.

Article 20. Service enterprises which are in breach of
these regulations shall be fined Dong 20 million. Where
damages are caused to the concerned parties they are liable
to reimburse the service fee and indemnity for damages
caused. Where there is reiterated breach and serious
consequences took place the business license shall be
rescinded. '

* Article 21. Civil servants, officials of State management
organs stipulated in Article 8 and cadres, employees of
service enterprises who deliberately breach these
Regulations shall, depending on the extent of breach, be
dealt with according to the Law.
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CHAPTER V
IMPLEMENTING PROVISION

Article 22, State departments, mass and social
organizations, economic bodies without the function for
doing business in premise leasing, Vietnamese citizens and
foreigners settled in Vietnam, who are subleasing state
owned premises must pay all the collected rents to the
State budget starting from the day these Regulations take
effect.

The Ministry of Finance shall take responsibility to
manage, control, supervise the payments made to State
budget from premise leasing activities by the objects
stipulated in this article.

Article 23. Enterprisés, organizations which and
individuals who already have a permit for leasing premise
to foreigner according to regulations which were issued with
Decree No. 389/HDBT, dated 10 November 1990 of the
Council of Ministers, if the leases are not yet expired, may
continue to lease until 31 March 1996. From 1% April 1996
onwards if the owner wishes to continue leasing to
foreigners he shall be required to procced with the new
formalities stipulated in these Regulations.

Article 24. These Regulations shall supersede the
Regulations for premise leasing issued with Decree No.
389/HDBT dated 1, November 1990 of the Council of
Ministers and shall be of full force and effect from the
signing date. Previous regulations of the Ministries,
ministerial bodies, government bodies and people committee
of province and city under central authority on premise
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leasing to foreigner which are inconsistent with the present
regulations are hereby repealed.

The Ministry of Construction shall take responsibility to
guide the operations of service companies which are doing

business in premise leasing to foreigner in accordance with
point e, provision 2 of Article 8 of these Regulations.

Article 25. Premise leasing activities for diplomatic
corps, foreign consulate, intentional organizations, NGOs in
Vietnam (hereafter called Diplomatic Corps) shall comply
with separate Regulations.

People’s Committee of Hanoi and Ho Chi Minh shall
take responsibility to plan the construction of quarters to
lease to diplomatic corps working in their areas and to
control the premise leasing by these agencies in their
respective locality.

Article 26. Ministers, Ministerial bodies, Chairmen of

province and city under central authority shall ‘take
responsibility to implement these Regulations.

FOR THE GOVERNMENT
THE PRIME MINISTER
VO VAN KIET

3560



‘Appendix 1

APPLICATION FORM FOR HOUSE LEASING TO
FOREIGNERS

To: (The licence granting body of the province or city)

.........................................................................................

Who is owner of house (NOow..oviecniin e
street, ward, diStrich..) e

or legally represent to enterprisel ..o

Date

Located at house No......cooeemn street........ district......ceeeve
Now he/she is owner or authority to manage the
house No...ooveevrennnn... Street.....es district.............

Consiting of... storeys, and having building area of......
m2, and land area. .. mz; garden area... m?

Hereby applies for a licence to lease premises to
foreigner (area of house, court yard and garden, to lease
for living house, for establishing office)

For 2 QUIPation OFf ... ereensmernesse e sinmaninss s sae

The above mentioned house’s condititions are under the
conditions stipulated in Article 3 of Regulation promulgated
in conection with Decree No 56/CP date 18, September,
1995 of the govermment.
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Upon obtaining a licence for leasing, I here by undertake
to comply with it and the Regulation of the Government
on the leasing of houses in Vietnam to foreigners.

Date
Signature
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- Appendix 2

CURRICULUM VITEA

(Of the Vietnamese nominated. to lease the house
attached with application for leasing house)

I. Curriculum vitea:

Full name.........ccecvveiennenen, Alas ...

Given name..........coocevermrmrennnne. male/female ...........ccccc...
Date of birth.......ccccccoeinenns place of birth....................
THome 1aNd ...t reessees e ees s
Permanent household registration at...........cccceeeviiiiiionnnen,
Ethnic group......cccooviiiiiiinncns e Religion coovvveeeicinnnens

Political party

..........................................................................

Class: Family

...........................................................................

...............................................................

Foreign 1anguage ...
Occupation or trade.......ceeevvceeeveerrerreeeerevrrnennnes

Profession (Former and current)

II. Family relationships

(Stating name, profesions, places of residency of members
of Family including: Father, mother, brothers, sisters,
spouse, children and state any convictions).

III. In respect of the applicant

{A summary of previous activities, did what, where,
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when? If there are offences, state the penanties imposed;
if you have travelled overseas, state the numbers of trips,
the countries, the dates and the objects of these trips).

1V. Undertakings given:

(Clearly stating the responsibility and obligations to
observe the laws applicable to citizens)

Certification of the local Date
people's committee of the Signature of declarant
ward/village or certification ’

of an office
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Appendix 3
APPLICATION TO LEASE PREMISES

To: (*)

FUll NAME: ..ottt et e vss s asosresrassasassssssassnsens
Date of DITTR: oottt reeee s e e sssesssesasesnnes sone
OCCUPULION. ottt s neean
Nationality: e e e et e ae e ts 222 ee et eema et es et st e e s e e e e
Place of work in Vietnam:....c.cooiiceieiiieecicceceeenceeineens
Passport number.......vemveeeeriiieeereneen, 1ssued on

Temporary permit for residence in Vietnam No:.... by
{Ministry of Intérior or Ministry of Foreign Affair)... on...

Licence (establishing representative office, company
branch or investing in Vietnam) No... by (writing name of
Vietnamese authority)... on... applies for the lease of
premises.

- Residential house for............. persons

Total area of premises...... m?

- Representative office for...

Total area of premises.......... m?

For a period...

I have persued the Rugulation on the leassing of house
in Vietnam to foreigners ussued by Socialist Republic of
Vietnam. Government and undertake to comply fully with
the responsibilities of the lesseé stipulated in that
regulation

Date...
Signature
(*) Note

- Office manage houses of province/city

- Ownership or service company
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Appendix 4

LEASING CONTRACT

Lessor
Full name

Who is owner (or represent to owner or enterprise
specializing in business house) of leasing house No... street
{award)....c......... district...............

Having licence for leasing house to foreigners. No... by...

Lessee

Full name.....ccoooevimniireveennee, Nationality.......coooreeerereernen
Place of residence before arriving Vietnam..........cccoeeeuee
Occupation..................; passport No........ issued on:........

Have discuss to make a leasing house contract (for
PUTPOSE) .vvvenrvreerrrerrarrrernn et e et s as

At house No...coovverenn street {(award)....... district.......
consisting of....... storeys, the constructed area...... m® the
court yard, garden area...... m? For detailed use...

- Living house, main area............ m2; subarea...... m?

court yardfgafden area........... m2; to..uena. who regularly
register in this house.

- Office: main area.......... m2; sub area.......... m>

court yard/garden area... mz; to who register regulaly
working in this Office.

The lesse shall be entiled to use the following pacilities
and chattels:
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Rental: main area......................... USD/month

sub area.........cooceecrrnnnnn, USD/month
court yard/garden area...... USD/month
Total................. USD/month

(Writing in words)
Cost of utilities..................... S which shall be paid for
saparately according to the volume consumed in this house

Duration for lease................. months, from...........

- Cash (or cheque).....................
- Advance payment by.................. month ...... veeeeeeerroana

- Rent to be regularly paid on the.......... day of
every month

Both parties here by confirm their responsibilities as
follows:

A - Responsibilities of the lessor:

1. To give vacant possession of the premises, fixtures
and fittings to the lessee on the date of commencement of
the contract.

2. Warranty that the lessee shall be able to enjoy the
premises fully and privately.

3. To repair damage as soon as practicable.

4. To assist the lessee to comply with provisions during
temporary residency.

B. Responsibilities of the lessee
1. To pay rental on the due date

2. To use the premises in accordance with their purpose.
To obtain the consent of the owner for all repairs and
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renovations for the purposes of the tentant and to comply
with the Vietnamese provisions relating to capital
construction.

3. To be responsible for damage, missing, fittings
decoration, furniture caused by theirself, for all the
possession to third parties caused while using the premises;
your self to keep furnitures.

4. To observe the rules on protection of the environment
and provisions for common onder and security in their
living.

9. No to assign the leasing contract or sublet the
premises. When the lessee wishes to terminate the contract

before its expiry, is shall give at least 30 days advance
notice to the lessor.

"Both parties hereby undertake:

1. To perform all terms and conditions of this contract.
When there is a dispute or one party breaches this contract,
both parties shall refer the written to be dealt with by the
granting body. If either party is dissaticfied with the
decision of granting body, they may bring the dispute before
a court,

2. The contract shall terminate in:
- The term of the contract has expired.

- The leased premises are demolished pursuant to a
decision of the authorities.

- The lessee is deported or withdrawn a operation licence
in Vietnam. y

- At the proposal of both parties and accepted by granting
body.
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This contract shall be made 3 copies in Vietnamese and
English. Each party will have one copy and one copy will
be kept at the granting body. The contract shall be valid
from its date of certification by granting body

Date...
LESSOR LESSEE

CERTIFICATION OF
granting body, date...
(Sign, seal)
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Appendix 5

PEOPLE’S COMMITTEE SOCIALIST REPUBLIC OF VIETNAM .- .
OF PROVINCE/CITY Independence - Freedom - Happiness
Department..,
LICENCE

TO LEASE PREMISES TO A FOREIGNER

Hereby grant to Mr/Mrs who is the owner of premises
to lease or represent to enterprise... which is ownership of
house No... street.... district... style of house: Villa {(working
house, independence house, living quarter).

" A house cohsisting of............... storeys
A constructed area of............. m?
Court yard/garden area.......... m?
Permission lea?se house to foreigner
- For living: main area.......... m2; subarea.......... ‘m?
court yard/garden area............... m2

other area... m?

- For office; main area... m2; subarea.. m? court
yard/garden area.. m2 other area... m?

This contract is valid from................ 12 TOUONOIOO

Date...
DIRECTOR OF DEPARTMENT...
(sign, seal)

Note: the person who is granted this licence, must comply
theprovisions on the leasing of houses in the regulation
promulgated in connection with Decree No... /CP, dated...
of the Government.
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14. NGHI PINH SO 9-CP NGAY 30-1-1997
CUA CHINH PHU
Vé viéc sita ddi Didu 7 Quy ché cho nguéi -
nudc ngoai, ngudi Viét Nam dinh cu &
nwéc ngoai thué nha tai Viét Nam

CHINH PHU

Can cit Lugt T¢ chitc Chinh phi ngdy 30 thing 9 nim
1992;

Theo dé nghi cia Bé trudng Bé Tai chink va B¢ trudng
B Xy dung;

NGHI DINH:

Diéu I. Sta ddi Didu 7 cia Quy ché cho ngudi nuée
ngoai, ngudi Vigt Nam dinh cu & nuée ngoal thué nha tai
Viét Nam ban hanh kém theo Nghi dinh s§ 56-CP ngay
18-9-1895 nhu sau:

Giad thué nha do hai bén théa thudn. Cac khoan trich
ngp vao ngan sich Nha nudc cda bén cho thué nha phai
can cir vao gia ghi trong hep dong thué nha nhung khéng
duoc thap hon myc gid tinh thud ap dung tai dia phuong
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do Chi tich Uy ban nhan dan tinh, thanh phé tryc thuge
Trung wong quy dinh. Trong truéng hop giad nha cho thus
tai dia phuong c6 bién dong (+ 10%) thi Chi tich fly ban
nhan dan tinh, thanh phd tryc thude Trimg uong diéu chinh
lai gia tinh thué cho phu hop véi gid thuc t&.

Piéu 2. Nghi dinh nay c6 hisu lyc tir ngay 1 thang 2
nam 1997. Cac B truéng, Thi trudng ce quan ngang B3,
Thu trudng co quan thuge Chinh phd va Chi tich Uy ban
nhan dan tinh, thanh phé true thude Trung vong chiu trach
nhiém thi hanh Nghi dinh nay.

T.M. CHINH PHU

K.T. THU TUONG
Phé Thi tudng
PHAN VAN KHAI
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14. DECREE No.9-CP DATED 30
JANUARY, 1997 OF THE GOVERNMENT
Amending Article 7 of the Regulation on house
renting in Vietnam by foreigner and overseas
Vietnamese

THE GOVERNMENT:

Pursuant to the Law on Organisation of the Government
of September 30, 1992;

At the proposals of the Minister of Finance and the
Minister of Construction,

DECREE:

Article 1. To amend Article 7 of the Regulation on house -
renting in Vietnam by Foreign Nationals and Overseas
Vietnamese which was issued together with Decree No.
56/CP of September 18, 1995, as follows:

The renting price shall be agreed upon by the two parties.
The remittance to the State Budget by the renting party
shall be based on the price written in the renting contract
which shall not be lower than the taxable price applied in
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the locality by Decision of the President of the People’s
Committee of the province or city directly under the Central
Government. In case the house-renting price in the locality
is fluctuating at around 10%, the President of the People’s
Committee of the province or city directly under the Central
Government shall make adjustment to the taxbale price in
accordance with actual price.

Article 2. This Decree takes effect on February 1, 1997.
The Minister, the Heads of the ministerial - level agencies
and agencies attached to the Government, and the
Presidents of the People’s Committees of the provinces and
cities directly under the Central Government are
responsible for the implementation of this Decree.

ON BEHALF OF THE GOVERNMENT
- FOR THE PRIME MINISTER
DEPUTY PRIME MINISTER
PHAN VAN KHAI
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15. THONG TU SO 28-BXD/QLN NGAY
16-11-1995 CUA BQ XAY DUNG
Huémg din quan ly hoat déng cua
doanh nghiép dich vu cho nguoi
nuéc ngoai thué nha

- Can cit Quy ché cho ngudi nude ngoai, ngudi Viét Nam
dinh cu & nuéc ngoai thué nha tai Viét Nam ban hanh
theo Nghi dinh 56-CP ngay 18-9-1995 cda Chinh phi; Bé
Xay dung huémg dan qudn 1y hoat déng cia doanh nghiép
dich vu cho ngudi nuéc ngoai thué nha nhu sau:

I - QUY DINH CHUNG

1. Doanh nghiép dich vu cho nguéi nuéc ngoai thué nha
(sau day goi tat la Doanh nghiép dich vu) 1a t8 chitc kinh
té€ Nha nuéc do I:Ty ban nhan dan tinh, thanh phd truc
thudc Trung wong (sau day goi tat la fIy ban nhidn déan
tinh) thanh lap nham thyc hién cac hoat déng dich vu cho
ngudi nudc ngoai thué nha tai dia phuong,

Doanh nghiép dich vu la don vi c¢6 tuit cach phap nhan;
¢6 t8 chic phi hgp véi chitc ning moi gidi, dich vu cho
thué nha; cé cde quyén va nghia vu trong hoat déng kinh
doanh theo quy dinh cia phap luat.
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Doanh nghiép dich vu phai duge thanh lap va dang ky
kinh doanh theo diing quy dinh ciia phap lugt.

2. Doanh nghiép dich vu can phdi dap tng cic yéu ciu
co ban sau day:

a) Cé co cau t8 chite va bién ché theo quy dinh cta Uy
ban nhan din tinh;

b) Co d6i ngui can bd va nhan vién nim ving ciac nguyén
tdc hoat dong kinh t&; am hiéu phap luat va cac ché do,
chinh sach vé quéan 1y, sit dung nha dit va linh vie xay
dung; thong thao nghiép vu vé mai giéi cho thué nha va
thué nhja;

¢) Luc lugng can bo, nhan vién truc tiép lam nhiém vu
giao dich phdi théng thao ngoai ngw, hiéu bidt vé nguyén
tic giao tiép cing nhu phong tuc, tap quan va thi hidu cia
ngudi nude ngodi;

d) Cé da phuong tién lam viéc can thiét theo yéu ciu
chuyén moén.

3. Hoat déng dich vu cho ngudi nude ngoai thué nha bao
gdém toan bd cic ndi dung lién quan tdi vide mai gidi, dich
vu, théng tin, tr vAn nhim dap {mg yéu ciu cia ci bén
cho thué nha va bén thué nha va cic hoat déng nghiép vu
vé tiép thi, quang cdo, tim hidu nhu cdu, thi hidu cda
khach hang cing nhu cic hoat ddng can thiét khac phu
hop theo quy dinh cia phap luat.

I1 - QUY PINH CU THE

1. Thi tyc xin thanh lip doanh nghiép dich vu duoc
thye hién theo quy dinh tai Chuong III ctia Luit doanh
nghiép Nha nuée, cy thé nhu sau:

a}) Thu trudng co quan sang lap doanh nghidp dich vu
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la ngu&i dé nghi thanh lap va td chirc thuc hién céac thu
tuc dé nghi thanh lap doanh nghiép dich vu.

b) Ngudi dé nghi thanh 1ap doanh nghidp d.idh vu phai
lap va g hé so dé nghi thanh 13p doanh nghiép dich vu
dén Uy ban nhan dan tinh. Hé so gém cé:

- T& trinh @& nghi thanh lap doanh nghiép dich vu;
- bé an thanh lip doanh ngh{ép;

- Du ki&én muc von didu 18;

- Dy thdo diéu l& cia doanh nghiép.

¢) Co quan sang lap doanh nghiép dich vu néu tai Tiét
a, Diém 1, Muc II 1a co quan ¢6 chic ning quan ly nha
dat.

2. Thi tuc dang ky kinh doanh cia doanh nghiép dich
vu thyc hién theo quy dinh tai Chuong III Luat doanh
nghiép Nha nuéc, cy thé nhu sau:

a} Doanh nghiép thuc hién ding ky kinh doanh tat Uy
ban ké hoach tinh, noi doanh nghiép dat tru s¢ chinh.

Hé so dang k¥ kinh doanh gém:

- Quyét dinh thanh lap doanh nghiép;

- Piéu 1& doanh nghiép;

- Giay chimg nhan tru sé chinh cia doanh nghiép;
- Quyét dinh bé nhidm Gidm {ddc doanh nghiép.

b) Trong thoi han khéng qua 60 ngay ké tir ngay cb
quyét dinh thanh lap, doanh nghiép phai ding ky kinh
doanh,

¢) Ké tir ngay duoc cap gidy chimg nhin ding ky kinh
doanh, doanh nghiép dich vu mé&i b tu cach phap nhan va
duge chinh thitc hoat ddng.
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3. Hoat déng dich vu cho ngudi nudc ngoai thué nha la
viéc ddm nhan thay mit bén cho thué nha thyc hién toan
b cac hoat dong vé ¢ho thué nha (nhan Gy thac) hodc thuc
hién mgt hay mét 86 néi dung céng viéc cu thé litn quan
téi hoat dong vé thué nha hoic cho thué nha sau day:

- Tu van vé phap ludt theo yéu cdu cia khach hang
(bén cho thué nha hoic bén thué nha);

- Théng tin, giéi thiéu theo yéu cau cda khach hang vé
nha can thué hodc can cho thué:

- Thye hién cdc thui tuc phap 1y theo yéu cdu ctia khach
hang d6i véi hoat dong thué nha hoac cho thué nha, bao
gbm cac cong viéec nhi: Lam thid tuc xin cdp gidy phép cho
thué nha, lam thd tyc xin thué nha hodc cac thi tue cin
thiét khéac theo quy dinh cda phap luat.

4. Hoat ddng dich vu thué nha va cho thué nha phai
duge thue hién théng qua hop déng duge ky k&t giwta hai
bén : doanh nghiép dich vu va khach hang.

Hop dong cdn phdi néu duge cac ndi dung chii yéu sau
dayv:

a) Tén dia chi cia hai bén;

b} Noi dung céng viéc hop déng;

¢) Trach nhiém, quyén loi méi bén;

d} Thoi han hiéu lyc cia hop dong:

e) Kinh phi va thé thic thanh toan gita hai bén.

5. Doanh nghiép dich vu c6 nghia vu thue hién nghiém
chinh ché d6 k& toan, thong ké theo quy dinh cia Phap
lénh k€ toan thong ké; thyc hién ké khai, ding ky nép
thué véi co quan thué theo ding quy dinh hién hanh.

Trong qua trinh hoat déng dich vu theo yéu ciu cda
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khach hang, doanh nghiép dich vu cd trach nhiém thye
hién dvng ndi dung hgp dong 43 ky voi khach hang; khing
duge gay phién ha d8i voi bén cho thué nha, bén thué nha
va khéng d_ucjc thu thém bat ky khoan thu nao khic ngoai
c4c khoan thu vé 18 phi, dich vu phi (ho#ic phi Uy thac)
theo quy dinh cia B¢ Tai chinh. :

6. Co quan cip gidy phép cho thué nha va cac co quan
khéc tai dia phuong c6 trach nhiém tao didu kién d€ doanh
nghiép dich vu thuc hién dung chite nang hoat ddng theo
quy dinh ctia- phap ludt; ddm bao thai han cip gidy phép
cho thué nha dung quy dinh (T6i da khéng qua 30 ngay);
khong duge gay phién ha d46i véi bén cho thué nha, bén
thué nha va doanh nghiép dich vu; khong.duge thu thém
bat ky chi phi n¥o khac ngoai khoan thu hop 1é theo quy
dinh cia Bé Tai chinh.

7. Cac vi pham cda doanh nghiép dich vu trong qua
trinh thuc hién hoat dong cho ngudi nudc ngoai thué nha
sé bi xi 1§ theo phap luat hién hanh.

111 - TO CHOC THUC HIEN

Uy ban nhén dan tinh, thanh phé tryc thudéc Trung wong
6 trach nhiém sip xép lai cac don vi dich vu cho ngudi
nuéc ngoai thué nha trén dia ban 1anh thé; dinh chi hoat
déng cda cac t§ chire, co quan tai dia phuong trai vé quy
dinh cia Quy ché ban hanh kém theo Nghi dinh 56-CP va
n6i dung huémg dén cia Théng tu nay; xem xét, quyét dinh
thanh 1ap doanh nghiép dich vu hoac giao cho doanh nghiép
Nha nuée chuyén kinh doanh nha dam nhén cac hoat dong
dich vu cho ngusi nudc ngoai thué nha cho phu hop voi
tinh hinh thuc té tai dia phuong. '

Théng tu nay thay thé nhing huéng din trude day vé
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hoat déng dich vu cho ngudi nuéc ngoai thué nha va ¢b
hidu lyc ké tit ngay ban hanh,

Trong qua trinh thye hién néu gap kho khan, vuéng méc
dé nghi cac nganh va dia phuong phan anh kip thoi vé B
X3y dyng d€ phsi hop nghién cttu giai quyet

BO XAY DUNG
K.T BO TRUONG
Thir truing
NGUYEN MANH KIEM
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15. CIRCULAR No. 28-BXD/QLN DATED 16
NOVEMBER, 1995 OF THE MINISTRY OF
CONSTRUCTION
Guiding the management over activities of
service businesses leasing premises to
foreigners

Based on the Regulations on leasing premises in Vietnam
to foreigners and overseas Vietnamese, issued along with
Decree 56/CP dated 18 November, 1995 of the Government,
the Ministry of Construction hereby provides guidance on
the management over activities of service businesses leasing
premises to foreigners as follows.

I. GENERAI PROVISIONS

1. A service business leasing premises to foreigners,
hereinafter called service business, means a State-run
economic organisation established by the People's
Committee of a province or city under the direct central
management {"provincial People’s Committee”) to provide
services to foreigners who take a lease of premises in the
locality.

A service business shall enjoy juridical person status,
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shall have an organisational structure appropriate to its
brokering and leasing services, and shall during its
operation exercise such rights and fulfil such obligations as
are stipulated for it by the law.

Any'service business is required to be established, and
its business activities registered, in accordance with the
law, :

2. Any service business shall meet the essential
requirements set forth below:

a) It shall have such organisational structure and staff
as determined by the provincial People’s Committe;

b) Its officials and workers shall have a thorough grasp
of the principles of economic activities, a thorough
knowledge of the laws, policies and regulations on
management and wuse of land and houses and
construction-related matters, and shall be proficient in
granting and taking leases of premises;

¢} Those of its officials and workers who directly
participate in business transactions shall be conversant in
foreign languages, have an essential knowledge of the
principles of communication and contact as well as the
customs, rites and taste of foreigners.

d) Is shall be equipped to the extent required by its
business operation.

3. Leasing services provided to foreigners shall include
brokering, information, consultancy and other services to
be provided in meeting the demand of both the party
granting and the party taking the lease, and other
professional activities such as marketing, advertising,
making enquiries to customers’ demand and tastes and
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other necesSary aciivities which shall be carried out in
compliance with the law, '

II. DETAILED PROVISIONS

1. A sérvice business shall be established under the
procedure stipulated in Chapter III of the Law on State
Enterprises, more specifically:

a) Head of the organ having the authority to establish
the service business shall make a proposal and then arrange
the fulfilment of the procedure for the establishment of the
service business;

b) The person who makes such proposal shall set up and
submit to the provincial People’s Committee an application
file comprising:

- A letter of submission, containing the proposal for the
establishment of the service business;

- The plan for the establishment of the service business;
- Proposed registered capital; and
- Draft charter

¢) The organ having the authority to establish the service
business mentioned in paragraph a, Clause 1 of Part II
shall be the organ exercising land and house management
functions,

2. Business activities of the service business shall be
- duly registered in accordance with the procedure stipulated
in Chapter III of the Law on State Enterprises, more
specifically:

a) The service business shall register its business with

the planning department of the province where it places
its head office.
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A business registration file shall comprise: .
- Decision of establishment;

- Charter;

- Certificate confirming the head office of the service
business; :

- Decision appointing the director of the service business. -

b) The service business shall register its business no
later than 60 days after issuance of the decision establishing
it.

¢) The service business shall obtain juridical person
status and be permitted to start its business activities

officially oply as from the date it obtains a certificate of
business registration.

3. The provision of services to foreigners shall include
the assumption, whether by authorisation or not, and
fulfilment of the responsibility for the carrying out, on
behalf of the lessor, of all or particular leasing activities,
including:

- Provision of legal consultancy on request (of either the
lessor or the lessee);

- Provision of relevant information on, or introduction to
any premises to be leased, whether on the lessor’s or lessee’s
request;

- Completion, at customers’ request, of any legal
procedures required for granting or taking a lease, such as:
application procedures for obtaining a permit to carry out

‘leasing activities, procedures for a lease of premises and
other necessary formalities required by the law.

4. Leasing services {whether in the case of granting or
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taking a lease) shall be provided only through a contract
to be signed between the service business and the customer,
essential contents of which shall be:

a) Name and address of the parties;

b} Subject matter of the contract;

¢) Rights and obligations of each party;
d) Valid term of the contract;

e} Calculation of rental and other expenses, and manner
of payment.

5. Service businesses shall be obligated to comply with
the accounting: and statistic regime determined by the
Ordinance on Accounting and Statistics and complete tax
declaration and tax payment registration procedures with
the taxation office in accordance with the currently
applicable laws and regulations.

During the course of their service activities, service
businesses shall be responsible for duly pefforming the
provisions of contracts signed with customers, without
causing any troubles or hinderances to either lessors or
lessees and shall be prohibited from charging any sums of
money other than the fees and service charge (or
authorisation fee) determined by the Ministry of Finance.

6. The lease licensing authorities and other local
authorities shall be responsible for creating favourable
conditions for proper exercise by service businesses of their
functions and conduct of their activities in accordance with
the law, in particular to ensure that lease permits are
granted within the time limit determined by the law (i.e.
no later than 30 days after application), that no troubles
may be caused to any lessors, lessees or service businesses,
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and that no extra charges are payable other than those
determined by the Ministry of Finance.

7. Any breach by service businesses during their business
activities in respect of foreign lessees shall be treated in
accordance with the currently applicable laws.

III. ORGANISING THE IMPLEMENTATION

The People’s Committees of provinces and cities under
the direct central management shall be responsible for
re-organising and re-arranging the service businesses
currently existing in their respective territory, shall suspend
activities of any local organisations and bodies operating
not in compliance with the Regulations issued along with
Decree 56/CP and this Circular, and shall consider and
make decision on establishment of service businesses with
a viewto, or shall assign relevant State businesses the task
for, providing leasing services to foreigners in conformity
with the realities of their localities.

This Circular shall replace all previous guidances on
provision of leasing services to foreigners and shall take
effect as from the date of issuance.

Any query is kindly requested to be referred to the
Ministry of Construction for consideration and settlement.

FOR THE MINISTER OF CONSTRUCTION
DEPUTY MINISTER
NGUYEN MANH KIEM
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16. QUYET DINH SO 62-BXD/QLN NGAY

1.3-1996 CUA BQ TRUONG BO XAY DU'NG

Ban hanh quy dinh vé viéc cho Doan ngoai
giao thué nha tai Viét Nam

BO TRUGNG B) XAY DUNG

Can cir Nghi dinh 8§ 15-CP ngay 4 thang 3 nam 1994
ctia Chinh phi quy dinh chic ning, nhiém vy, quyén han
va co cau té chuc cia Bd Xay dung;

. Can ¢t Nghi dinh s6 56-CP ngay 18 thing 9 nam 1995
cia Chinh phd ban hanh Quy ché cho ngudi nude ngoai,
ngudi Viét Nam dinh cu & nudc ngoai thué nha tai Viét
Nam;

Can o Nghi dinh s& 73-CP ngay 30 thang 7 ndm 1994
cia Chinh phi quy dinh chi tidt thi hanh Phap 1énh vé
quyén uu dal midn trix danh cho co quan dai dién Ngoai
giao, ¢ quan lianh sy nudc ngoai va co quan t8 chic qudc
t& tai Viét Nam;

Can ci Cong van s§ 655/QHQT ngay 6 thing 2 nam
1996 ctia Van phong Chinh phi théng bao ¥ kién cia Thu
tuéng Chinh phu vé viéc ban hanh Quy ché cho Doan Ngoal
giao thué nha tai Viét Nam;
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QUYET DINH

Diéu 1. Ban hanh kém theo Quyét dinh nay ban Quy
dinh vé viéc cho Doan ngoai giao thué nha tai Viét Nam.,

Didu 2. Quy dinh nay cé higu lyc thi hanh théng nhit
trong cd nuéc ké tir ngay ban hanh. Cac quy dinh trude
déy vé viéc cho Doan ngoai giao thué nha trai véi quy dinh
nay déu bai bé,

biéu 3. Cac B$, co quan ngang B, co quan thudc Chinh
phu, ny ban nhin din cac tinh, thanh phd trye thude Trung
ueng cb trach nhiém thi hanh Quyét dinh nay.

BO TRUGNG BO XAY DUNG
NGO XUAN LOC
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QUY DINH
Vé viéc cho doan ngoai giao thué nha
tai Viét Nam
{Ban hanh kém theo Quyét dinh sé 62-BXD/QLN ngay
01-3-1996 cia Bo trudng Bé Xay dung)

Diéu 1. _

1. Quy dinh nay quy dinh nhing nguyén tic d6i véi viéc
thué nha cda co quan dai dién Ngoai giao, ¢d quan Lanh
sy nudc ngoal, co quan dai dién cic td chic qudc té, co
quan dai dién cic td chitc phi chinh pha tai Viét Nam (sau
day goi chung la co quan Doan ngoai giaoc).

2. Viéde thué nha cia vién chite, nhan vién Doan ngoai
giao va céng dan nudc ngoai khac ding ky trong danh sach
Poan hgoai giao tai Viét Nam (sau ddy goi chung la ca
nhan thudc Poan ngoai giao) cing ap dung theo Quy dinh
nay.

3. Trong trudng hop diéu udc Quéc t& ma Cong hoa xa
hoi chi nghia Viét Nam ky két hodc tham gia ¢6 quy dinh
khac véi Quy dinh nay thi ap dung theo diéu wéc qudc té
do.

Diéu 2.

1. Tai Thd d6 Ha Nai, Bé Ngoai giao dy quyén cho mét
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don vi trge thuge thye hién chitc ning ddu méi xem xét,
xac phan d81 tugng va nhu ciu thud nha cia co quan, ci
nhan thujc Doan ngoai giao thué nha va si dung nha tai
Vigt Nam theo diing phép luat Viét Nam va diéu uéc quéc
t€ ma Viét Nam k§ két hoiic tham gia; bdo ddm thuyc hién
cac muc dich chinh tri d6i ngoai, an ninh quéc gia, an toan
x4 héi theo dung phap luat.

2. Tai cac dia phuong khac, B4 Ngoai giao thda thuin
v6i Uy ban nhan dan tinh, thanh phd tryc thuge Trung
wong vé viéc iy quyén cho mét co quan tryc thuse Uy ban
nhin dan dia phucmg thue hién chic nang quy dinh tai
khodan 1 Diéu nay.

3. Co quan duge vy quyén quy dinh tai khoan 1 Diéu
nay c6 trach nhiém 1ap k& hoic dap tmg nhu ciu thué nha
cia cac co' quan va cd nhan thudc Poan ngoai giao tai Viét
Nam dé Lién Bd: Ngoai giao, Xay dung, Néi vu va Uy ban
nhin dén tinh, thanh phé tryc thuéc Trung wong trinh
Chinh phu quyét dinh.

Piéu 3.

1. Cac t6 chuc kinh t&, td chite chinh tri, xa héi va ca
nhan da co gidy phép cho ngudi nudc ngoai thué nha theo
Quy ché ban hanh kém theo Nghi dinh s& 56-CP ngay 18
thang ‘9 nam 1995 cia Chinh phi (sau day goi tat la Bén
cho thué nha) néu ¢6 nhu cdu cho c¢ quan hoic ci nhan
thudc Doan ngoai giao thué nha thi phai ndp cho co quan
duge 4y quyén quy dinh tai Diéu 2 cia Quy dinh nay cac
gidy t& sau day:

a) Don xin cho Poan ngoai giao thué nha (miu sé /DNG
kém theo Quy dinh nay);
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b} Bén sao Gidy phép cho ngu¥i nudc ngoai thué nha
do co quan Nha nudc c6 thidm quyén cap. _

2. Trong thdi gian tdi da 20 ngay, ké tit ngay nhin duge
cic gidy t& néu tgi khodn 1 Diéu nay, co quan duge dy
quyén quy dinh tai Pidu 2 cia Quy dinh nay cbé trich
nhiém xem xét, trd 1o bing van ban vé su chdp thuan
ho#c khéng chap thuin 461 voi viéc xin cho DPoan ngoai
giao thué nha. '

Diéu 4.

1. Cac co quan va ca nhén thujc Poan ngoal giao tai
Viét Nam néu c6 nhu ciu thué nha d€ dat tru s& co quan,
vian phong hoic dé & (sau day goi tdt 1la Bén thué nha)
phdi giti van ban téi co quan duge Uy quyén quy dinh tai
biéu 2 cia Quy dinh nay, néu ré yéu cau vé nha can thué:
vi tri, dia diém, dién tich, cdu tric, trang thiét bi ndi that,
muc dich, sit dung, théi han thué, v.v...

2. Trong th&i gian toi da 60 ngay, ké it ngay nhan duge
van bian cia Bén thué nha, co quan duge vy quyén quy
dinh tai Diéu 2 cia Quy dinh niy c6 trach nhiém tra loi
bang vian ban va chi din, gitp Doan ngoai giao tim nha
dd diéu kién, tiéu chuin quy dinh.

Diéu 5. Hop déng cho co quan, cd nhéan thudc Doan
Ngoai giao thué nha tai Viét Nam thue hién theo méu
s6 2 kem theo. Truong hop hai bén co6 thém théa thuan
khiac thi duge phép bd sung nhung khéng duge trai véi
phap luit hién hanh cia Nha nuéc Viét Nam.'

Hop déng nay chi c¢6 hiéu lyc phap 1y khi ¢6 xac nhan
clia co quan cip gidy phép cho thué nha va co quan duge
Uy quyén quy dinh tai Diéu 2 cha Quy dinh nay.

Diéu 6. Quvén loi va nghia vu cda Bén cho thué nha,
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Bén thué nha va doanh nghiép dich vu cho cg quan, cA
nhén thude Poan ngoai giao thué nha thyc hién theo quy
dinh tai Chuong III Quy ch& ban hanh kém theo Nghi dinh
86 56-CP ngay 18 thang 9 nim 1995 ciia Chinh phi.

Diéu 7, Vide xt ly vi pham cic quy dinh vé viée cho
DPoan ngoai giao thué nha tai Vigt Nam thye hién theo quy
dinh tai Chuong IV Quy ché& ban hanh kém theo Nghi dinh
s6 56-CP ngay 18 thing 9 nim 1995 cia Chinh phi.

Diéu 8. Trong théi han 180 ngay ké tit ngay ban hanh
Quy dinh nay, cac trudng hop cho thué nha d6i véi co quan,
ca nhan thuge Poan ngoai giao tai Viét Nam chua thue
hién theo ding cac quy dinh cda van ban nay, thi Bén cho
-thué nha va Bén thué nha phdi lam lai thi tuc cho ph1i
hep.

Diéu 9. Quy dinh nay co hiéu lyec thi hanh k& tuo ngay
ban hanh. Nhimg quy dinh truge day vé viée cho Doan
ngoal giao thué nha tai Viét Nam trai véi Quy dinh nay
déu bai ba.

Diéu 10. Bs Ngoai giao phéi hop véi Bo Xay dung cung
vl [in ban nhédn dan cac tinh, thanh ph¢ tryc thude Trung
wong va cac cd quan cb lién quan chi dao, huémg din va
kiém tra thye hién Quy dinh nay.

BO TRUONG BO XAY DUNG
NGO XUAN LOC
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16. DECISION No.62-BXD/QLN DATED 1
MARCH, 1996 OF THE MINISTER OF
CONSTRUCTION
On the leasing of houses to the diplomatic
corps in Vietnam

THE MINISTER OF CONSTRUCTION

Pursuant to Decree No.15/CP dated 4 March, 1994 of
the Government stipulating the function, tasks, powers and
organisational structure of the MC;

Pursuant to Decree No. 56/CP dated 18 September, 1995

of the Government issuing the Regulations on the leasing
of houses to foreigners and overseas Vietnamese in Vietnam,;

Pursuant to Decree No. 73/CP dated 30 July, 1994 of
the Government giving detailed stipulations on the
implementation of the Ordinance on the Privileges and
Immunities of Foreign Diplomatic Representations and
Consulates and International Organisations in Vietnam;

Pursuant to Official Dispatch No. 655/QHQT dated 6
February, 1996 of the Office of the Government reporting
the Prime Minister's opinion on the issuance of the
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Regulations on the leasing of houses to the Diplomatic
Corps in Vietnam.

DECIDES:

Article 1. To issue together with this Decision the
Regulations on the leasing of houses to the Diplomatic
Corps in Vietnam.

Article 2. These regulations take effect in the whole
country from the date of their issuance. All stipulations
made earlier on the leasing of house to the Diplomatic corps
which are contrary to these regulations are now annulled.

Article 3. The Ministers, the ministerial-level agencies,
the agencies attached to the Government, and the People’s
Committees in the provincies and cities directly under the
Central Government shall have to implement this Decision.

THE MINISTER OF CONSTRUCTION
NGO XUAN LOC
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REGULATIONS ON THE LEASING OF
HOUSES TO THE DIPLOMATIC CORPS IN
VIETNAM
(Issued together with Decision No. 62/BXD-QLN
dated 1 March, 1996 of the Minister of
Construction)

Article 1.

1. These regulations provide for the principles on the
leasing of houses by foreign diplomatic representations and
consulates, representative offices of international
organisations, and representative offices of non -
governmental organisations in Vietnam (hereunder referred
to as representations of the diplomatic corps in Vietnam).

2. These regulations also apply to the leasing of houses
by officials and employees’ of the Diplomatic Corps and
citizens of other countries who have been registered in the
list of the Diplomatic Corps in Vietnam (hereunder referred
to as individuals of the Diplomatic Corps).

3. Incase an international treaty which the Socialist
Republic of Vietnam has signed or acceded to contains
stipulations which are different from these regulations, that
international treaty shall apply.
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Article 2.

1. In Hanoi capital city, the Ministry of Foreign Affairs
shall authorize a unit under is management to consider
and ditermine the houses for rent and the requirements of
agencies and individuals of the Diplomatic Corps to rent
and use houses in Vietnam in accordance with Vietnam’s
laws and the international treaty which Vietnam has signed
or acceded to, and to ensure that the aims for external
political relations; for national security and social safety
are achived in conformity with law.

2. In other localities, the Ministry of Foreign Affairs shall
discuss and agree with the People’s Committees of the
provinces and cities directly under the Central Government
to authorize an agency under the management of the local;
People’s Committee to perform the function stipulated in
item 1 of this Article.

3. The agency with the authorization stipulated in item
1 of this Article shall have to outline a plan to meet the
requirements for leasing houses by agencies and individuals
of the Diplomatic Corps in Vietnam, so that the Ministry
of Foreign Affairs, the Ministry of Construction, the
Ministry of Interior, and the People’s Committees of the
provinces and cities directly under the Central Government
may submit it to the Government for Decision.

Article 3.

1. The economic organisations, political and social
organisations and individuals that have received a permit
to lease houses to foreigners in conformity with the
regulations issued together with Decree No. 56/CP dated-
18 September 1995 of the Government (hereunder referred
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to as the house-owner) must send the following papers to
the agency authorized under Article 2 of these regulations
if they want to lease houses to agencies or individuals of
the Diplomatic Corps,

a) An application for'leasing a house to the Diplomatic
Corps;

b) A copy of the permit to lease houses to foreigners
granted by the authorized State agency.

2. Within 20 days at the latest after receiving the papers
mentioned in item 1 of this Article, the agency authorized
under Article 2 of these regulations shall have to consider
and answer in writing whether it accepts or refuses the
application for leasing houses to the Diplomatic Corps.

Article 4.

L. If they want to rent a house for use as office or
accommodation, the agency and individual belonging to the
Diplomatic Corps in Vietnam (hereunder referred to as the
tenant) must send an application to the agence authorized
under Article 2 of these regulations exlgining the -
requirements for a house they want to rent: location, floor
space, structure, inner equipment, the aim and duration of
tenancy, ect.’

2. Within 60 days at the latest after recetving the
application of the prospective tenant, the agency with the
authorization stipulated in Article 2 of these regulations
shall have to answer in writing and guide the Diplomatic
Corps to find the house as required.

Article 5. A confract on the leasing of houses to agencies
and individuals of the Diplomatic Corps in Vietnam must
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be made according to the model contract. The two sides
may agree on other terms which must not be contrary to
the current laws of the Vietnamese State.

This contract shall be valid only when it is verrified by
the agency that issues the permlt for leasing houses and

by the agency authorized under Article 2 of these
regulations.

Article 6. The rights and obligations of the house-owner,
the tenant, and the service that helps the agencies and
individuals of the Diplomatic Corps to rent houses shall be
exercised according to the provisions of Chater III of the
regulations promulgated together with Decree No. 56/CP of
September 18, 1995 of the Government,

Article 7. The handling of violations of the regulations
on the leasing of houses to the Diplomatic Corps in Vietnam
shall be done according to the provisions of Chapter IV of
the regulations promulgated together with Decree No. 56fCP
dated 18 September 1995 of the Government.

Article 8. Within 180 days after these regulations are
issued, if the leasing of a house to an agency or individual
of the Diplomatic Corps in Vietnam varies with the
stipulations of this document, the house-owner and the
tenant must re-apply in conformity with these regulations,

Article 9. These regulations take effect from the date
of their issuance. All stipulations made earlier on the
leasing of houses to the Diplomatic Corps in Vietnam which
are contrary to these regulations are now annulled.

Article 10. The Ministry of Foreign Affairs, shall discuss
with the Ministry of Construction and the People’s
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Committees of the provinces and cities directly under the
Central Government and the agencies concerned to direct,
guide and supervise the implementation of these
regulations.

THE MINISTER OF CONSTRUCTION
" NGO XUAN LOC
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17. CONG VAN SO 1055/QHQT NGAY
8-3-1996 CUA CHINH PHU
Vé viéc thuc hién cac hop dong cho ngudi
nuéc ngoai thué nha thudéc sé hiu Nha nuée
tu sau ngay 1-4-1996

Kinh gi:
- Bé Xay dung,
- Bd Tai chinh,
- B& Ngoai giao,
- B Noi vy,
- Uy ban nhan dan thanh phd Ha Nai,
- Uy ban nhan dan thanh phéd Hé Chi Minh.
Xét @& nghi cia Bé Xay dyng (Cong van s6 39-BXD/QLN
ngay 10 thang 1 niam 1996 va s0 210-BXD/QLN ngay 01
thang 3 nam 1996) vé bign phap thuc hién Quy ch& cho
ngudi nude ngoai thué nha ban hanh kém theo Nghi dinh
s 56-CP ngay 18 thang 9 nam 1996 cia Chinh phi, Tha
tuéng Chinh phi cé ¥ kién nhu sau:
1 - Déng 7 A8 céc co quan, td chirc va ca nhan dang cho
ngudi nudc ngoai thué lai nha thude s¢ hiu Nha nude, néu
¢6 giay phép cia co quan c6 thdm quyén®va cd hop dong
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cho thué nha hop 1& ma dén thoi diém 1.4-1996 chua hét
han, thi duge tidp tuc cho thué dén hét han hop dong, va .
duge huémg 15% (ddi véi co quan, t8 chic) hodc 20% (d6i
v6i ca nhan) gia tri hgp dong thué nha hang thang, ké ti
ngay ban hanh Nghi dinh s§ 56-CP.

Khi hop déng thué nha hét thoi han, thi nhing nha
thudée dién quy dinh trén phai duge st dung theo ding
phap luit hién hanh cia Nha nude,

2 - By Xay dung va Bé Tai chinh sém ¢b van ban huéng
din thyc hién Quy ché ban hinh kém theo Nghi dinh s&
56-CP va quy dinh cia vin ban nay; t6 chirc kiém tra thye
hién va bdo cdo Thd tuéng Chinh phu biét két qud vao
ddu quy III nam 1996.

KT THU TUONG CHINH PHU
Phé Thu twdng
PHAN VAN KHAI
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17. OFFICIAL LETTER No. 1055/QHQT
DATED 8 MARCH, 1996 OF THE
GOVERNMENT
On implementation of lease of State - owned
houses to foreigners as from 1 April, 1996

To:
- Ministry of Construction
- Ministry of Finance

Ministry of Foreign Affairs

Ministry of Interior

People’s Committee of Hanoi City
People’s Committee of Ho Chi Minh City

Having considered the request of the Ministry of
Construction (contained in its Official letter No.
39-BXI/QLN dated 1 March 1998) regarding measures to
implement the Regulations on leasing houses to foreigners
issued along with Decree 56/CP dated 18 September, 1995

. of the Government, the Prime Minister of the Government
has given his opinion as set forth below.

1. Those {state] establishments and organisations and
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individuals who have been sub-leasing any State-owned
houses to foreigners shall, provided that a permit for the
lease has been obtained from a relevant State authority
and the lease contract has been duly executed, which
duration has still not expired as of 1 April 1996, hereby
be permitted to continue the lease until expiry of such lease
contract and shall each month; beginning from the date of
issuance of Decree 56/CP mentioned above, be entitled to
15% (if [State] establishments or organisations) or 20% (if
individuals) of the value of such lease contract.

Upon expiry of the lease contract, any houses as specified
above shall be used in strict compliance with the currently
applicable laws of the State.

2. The Ministry of Construction and the Ministry of
Finance shall as soon as practicable issue guidelines for
and organise and inspect the implementation of the
Regulations inssued along with Decree 56/CP and the
stipulations contained herein and shall at the beginning of
the third quarter of 1996 submit a report on the results
thereof to the Prime Minister of the Government.

FOR THE PRIME MINISTER
DEPUTY PRIME MINISTER
PHAN VAN KHAI
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18. THONG TU S0 51-TC/TCT NGAY
9-9-1996 CUA BO TAI CHINH
Hudng dan cac khoan thu Ngan sach
Nha nuéc d6i véi hoat dong cho nguei
nuéc ngoai, ngudi Viét Nam dinh cu &
nudc ngoai thué nha tai Viéet Nam

- Can ¢ Nghi dinh 36 56-CP ngay 18 thang 9 nam 1995
cda Chinh phd ban hanh Quy ché cho ngui nuée ngoai,
nguoi Viét Nam dinh cu ¢ nude ngoai thué nha tar Vigt
Nam; .

- Can cir cdc Ludt thué, Phap lénh thué hién hanh;

- Can cu Quyét dinh s6” 276-CT ngay 28 thdng 7 nam
1992 cda Chd tich Hpi dong Bé trudng (nay la Thu tudng
. Chinh phi) vé viéc théng nhat quan Iy cdc loai phi va Ié
phi; o _

B6 Tai chinh huéng dén cdc khodn thu Ngén sich nha
nuge déi voi hoat dong cho ngudi nuse ngoai, ngudi Viét
Nam dinh cu & nude ngoai (dudi diy goi tét la nguoi nuoe
ngoax) thué nha tai Viét Nam theo quy dinh tai Nghi dinh
" 56" 56-CP ngay 18-9-1995 cda Chinh phd, nhu sau:

I. PHAM VI AP DUNG .

+ Théng tu nay ap dung dsi vai:
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1. Céac &6i twgng dudi day duge phép cho ngudi nwde
ngoai thué nha dé &, dat tru sé vin phong dai, didn, chi
nhanh céng ty hodc co s& hoat déng kinh doanh theo quy
dinh tai Nghi dinh s6 56-CP ngay 18-9-1995; L

- Cac doanh nghiép chuyén kinh doanh nha duge thanh
1ap va hoat dong theo phap luit, ké ca ciac doanh nghiép
¢d vbn dau tu nude ngoai; :

- Cac doanh nghiép khie va cac t§ chite duwge thanh lap
va hoat déng theo phap luit, ¢6 nha thude sé¢ hiu cia minh
va cd quyén st dyng dat hop phap;

- Cong déan Viét Nam ¢4 nang lyc hanh vi dan su ddy
dd, c6 nha thugc s¢ hitu cita minh va ¢ quyén st dung
dat hop phap.

2. Cac ddi tugng duge phép hanh nghé hoat déng dich
vy, moi gidi cho ngudi nuéc ngoai thué nha quy dinh tai
Nghi dinh c¢ia Chinh phd s8 56-CP ngay 18-9-1995.

+ Cac do6i tugng dudi day khéng duge phép cho nguii
nudc ngoai thua phé: _

- Cac co quan Nha nuée, cdc co quan Pang, cac td chic
chinh tri, xa héi va céng dan Viét Nam, khong duge phép.
cho thué tru s& va nha & thudc s& hitu cda nha nudc ma
minh dang duge phép qudn 1y hoic si dung.

- Nguoi dang bi .truy ciru trach nhiém hinh sy, dang
trong théi gian chip hanh an, hodic chua dwge x6a an.

Il. NHONG QUY DINH CU THE VE CAC KHOAN THU
NGAN SACH NHA NUGC

1. Vé )¢ phi

a) Mitc thu 16 phi:

Bén che thué nha hodc ngudi duge Gy quyén hop phap,
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muén cho nguéi nudc ngoai thué nha phai xin phép co
quan Nha nuée c¢6 tham quyén cdp gidy phép vé hoat dong
cho ngudi nuée ngoai thué nha. Méi khi xin cip gidy phép,
xin gia han gidy phép, phai noép cho Nha nuée mot khodn
1é phi cdp gidy phép cho thué nha theo muc thu dudi day:

- Mtzc thu 18 phi cdp mét gidy phép cho thué nha la
700.000 ddng (bdy tram nghin déng);

- Muc thu 1& phi méi lan gia han mét. gidy phép cho
thué nha la 300.000 déng (ba trim nghin dbng).

b) Ché dp qudn ly, sut dung Ié phi cip gidy phép:

- Lé phi cdp gidy phép cho ngudi nudec ngoii thué nha
14 khodn thu cia Ngan sach nha nudc, do co quan ¢6 tham
quyén cAp gidy phép ddm nhén thu dong théi voi vige cap
gidy phép. Co quan cd thdm quyén cap gidy phép cho cde
hoat déng cho ngudi nudc ngoai thué nha phai dang ky véi
Cuc thué€ dia phuong 48 nhén sd sach k& toan, chimg tir
thu do Bd Tai chinh phat hanh va chiu trach nhidm quin
Iy, sit dung theo huéng dan cia co quan thué. Khi thu 18
phi co quan thu 1é phi phéi cdp bién lai cho ngudi nép.

- Co quan c¢d6 thdm quyén cip gidy phép va thu 18 phi
tam thoi duge gid lai 30% (ba muoi phan tram) sé 1& phi
thu duoc dé chi cho cac cong viéc sau:

+ Tham dinh cac hd so xin cdp gidy phép vé hoat déng
cho ngu&i nude ngoai thué nha (bao gdm ca viéc lap ho so
tham dinh, t chite tham dinh, 14y ¥ kién cia cac co quan
lién quan nhu: an ninh, mdi truimg...);

+ In giay phép, mau biéu hé so;

+ Kiém tra dinh ky hoat 46t xuat viéc tuan thi quy ché
cho thué nha cia bén cho thué nha, bén thué nha va doanh
nghiép dich vu trén dia ban;
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+ Chi bdi dudmg, chi thuéng cho nhing cén bd cong nhén
vién cb lién quan truc tiép téi vide td chirc thu 1¢ phij.me
chi mot nim mdt ngudi téi da khong qua 3 thang luong
co ban theo chd @ hién hanh cua Nha nudc.

Cac khodn chi trén ph:ii dung ch& d¢ tai chinh hién
hanh va co6 chimg tu hop lé.

- S6 16 phi con lai sau khi duge tam giw lai theo ty 18
nédu trén, co quan thu 1 phi phai ndp toan by vao Ngan
sach Nha nuéc. Dinh ky vao ngay 5 hang théng, cin o
vao chimg ti thu tién, don vi thu 1& phi c¢6 trach nhiém
lap bang ké, ching tir va ndp s tién thu duge cia thang
trudc vao Ngan sach tai Kho bac Nha nude, Muc 35 theo
Chuong-Loai-Khodn-Hang tuong tng. Truong hop téng s6
tién thu duge vugt qua 20 triéu déng thi mac di chua dén
k¥ han nép, co quan thu phi van phai lap bang ké, cming
tir, nép ngay vao Ngan sach Nha nudc, khong phai doi dén
ngay 5 thang sau.

- Hang nim co quan thu 18 phi phdi mé& s§ sach theo
dsi riéng cac khodn thu 18 phi cdp gidy phép va cac khoan
chi phi phuc vu cho viéc thu theo diing quy dinh cia Phap
lénh k€ toan thing ké va tai Thong tu nay. Cuéi nam quyét
todn viéc thu, nop; st dung s6 1é phi duge tam gi lai cung
véi quyét toan kinh phi cia don vi vdi co quan thué va co
- quan tai chinh cung cap. Néu cudi nam, khéng chi hét s6
1& phi tam giit lai thi phai nép toan bj vao Ngéan sach Nha
nudc. Truimg hop ¢6 nhu cau git lai s§ 1¢ phi chua su
‘dung hét d& dap tmg cho nam sau thi phdi duge co quan
tai chinh cing cip déng ¥ bing van bin. S¢ tién dé lai
dwoc téng hop vao ké hoach thu, chi tai chinh nam sau.
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2. Vé phi dich vu, phi uy thac viéc cho nguéi nuédc
ngoai thué nha

a) Theo quy dinh tai Diéu 4 cda ban Quy ché ban hanh
kém theo Nghi dinh 56-CP ngay 18-9-1995, doanh nghiép
dich vu khéng duge thu phi dy thic cac hon 2% gia tri
hop d6ng quy dinh tai Diéu 7 cida ban Quy ché.

b) Truimg hop bén c¢d nha cho thué & thué dich vu dé
thue hién mdt hodc mét sé phan viéc trong toan by cac
hoat déng vé cho ngudi nude ngoai thué nha nhu: xin cdp
gidy phép, tim khach thué nha, ky hop déng thué nha...
hodc trudng hep lam dich vu cho d3i tugng di thué nha,
co guan lam dich vu duge phép thu phi dich vu. Phi dich
vu thu cho méi hoat déng dich vu trong mét ldn dich vu
duge phép thu theo mic gia tu théa thudn giwa hai bén
(bén cung cdp dich vu va bén nhan dich vu), nhung khéng
duge vugt qua 2.000.000 déng (hai triéu déng).

Khi thu phi dich vu hodc phi dy thae, don vi thu phai
cap héa don thanh toan cho ngudi ndp. D6i vai bén co6 nha
cho thué, héa don nay la chimg tu dé€ xac dinh chi phi
hoat déng cho thué nha.

3. Vé nghia vu thyc hién céc loai thué

Bén cho thué nha va cidc doanh nghiép dich vu ¢6 hoat
dong kinh doanh vé cho ngudi nuéc ngoai thué nha phai
xudt trinh gidy phép, hop dong cho thué nha, dang ky, ké
khai v&i co quan thué dia phuong (noi ¢6 nha cho thué)
ndp cac loai thué va cic khodn thu khac theo quy dinh cia
phap luat (néu co) vao Ngan sach Nha nuéde, cu thé nhu
sau:

a) Thué mén bai:

Bén ¢6 nha cho thué va cac doanh nghiép dich vu phai
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nfp thu€ mén bai theo quy dinh phép luit vé thué mén
bai. Truimg hgp trong ndm ddu méi ra kinh doanh ma thi
diém ra kinh doanh vao 6 thang cuéi n&m thi trong nim
d6 phdi nép 50% (nim muoi phan tréim) s§ thué mén bai
c3 nam.

b) Thué& nha, dit; tién thué dat

T6 chirc, ¢ nhan c6 nha cho thué phai nép thué nha,
dat theo quy dinh cda phap luat vé thué nha, d4t. Néu 1
trudmg hop thué dat cia Nha nuéc thi phai nop tidn thus
d4t theo quy dinh cda phap luat vé tién thué dit hién
hanh. Truéng hop chi nha dy quyén cho ngudi khéc cho
thué nha thi ngusi duge By quyén (theo doan 2 Didu 4 cia
bdn Quy ché€ ban hanh kém theo Nghi dinh 56-CP) phai

ndp thu& nha &4t hoic nép tlen thué dat theo quy dinh
cia phap luat.

¢) Thué doanh thu:

- Bén cho thué nha phdi nép thué doanh thu hang thing
la 10% (mudi phén tram) trén doanh thu chiu thué. Doanh
thu chiu thué la toan bd sé tién thu vé cho ngudi nuée
ngoai thué nha ghi trong hop dﬁng thué nha. Truéng hop
gia ghi trong hgp déng thué nha thap hon muc gia tinh
thué ap dung tai dia phuong do B§ Tai chinh quy dinh
(ban quy dinh kém theo théng tu nay) thi doanh thu chiu
thué tinh theo gia tinh thué 4p dung tai dia phuong do
Bé Tai chinh quy dinh.

Trudng hop bén di thué nha trd bing ngoai té chuyén
déi, doanh thu chiu thu& phai duoc quy déi ra déng Vit
Nam theo ty gia chinh thuc do Ngan hang Nha nuée Vit
Nam cong bé tai th¥i diém nép thué.

Néu nguoi thué nha tra tién thué truéce cho nhiéu thang,
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nhiéu nam, doanh thu chiju thué 1 toan bé 20 tién nguii
thué da tra trude, bao gém cd s6 tidn chi sia chaa, xdy
dung lai nha.. do ngudi thué trd (ndu c6). Trudmg hep
trong thoi gian thué c¢6 didu chinh ting gia cho thué nha
thi doanh thu chju thué duge tinh lai theo gida méi tx thai
diém diéu chinh gia tré di.

- Doanh nghiép dich vy, méi gioi phai ndp thué doanh
thu hang thang la 15% (mudi lim phin tram) trén doanh
thu chju thué. Doanh thu chiu thu# 1a toan bd s8 tién thu
vé hoat déng dich vu, méi gigi cho ngudi nudc ngoai thud
nha theo hgp déng.

d) Thué lgi tie:

a. Dol vai cac doanh nghiép duoc phép cho ngudi nuée
ngoai thué nha, doanh nghiép dich vu phai hach toan ré
rang, chinh xdc két qud hoat déng cho thué nha, két qua
hoat dong dich vu, tam nép thué loi tirc hang thang, thanh
quyét toan thué loi tic c3 nim theo dung cac quy dinh vé
dang k¥, ké khai, nép thu# loi tic theo huéng dan cda co
quan thué tryc tiép quan ly.

Truimg hop tién cho thué nha dugc thanh toan trudc
cho nhiéu nam, nép thué doanh thu mét 1an theo quy dinh
tai diém 3.c néu trén, khi quyét toan nam, loi tic chiu
thué duge xac dinh nhu sau:

P Thué Chi phi

Loi tre d-l;g:l% . doanh hop Iy,
chiu thu thu 43 ho'g 1é
thué _ : nép — cua
hang - nam
nam S6 nam da tra tién Lyt

Vi du: Nam 1966 Céng ty kinh doanh nha Quan A ¢
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hoat d¢ng cho thué nha, theo hgp ddng ky k&t véi bén di
thué la:

o Thoi gian thué 10 nam

« Gia cho thué quy ddi ra ddng Viét Nam theo hop dé'ng.‘
la 30 triéu déng/mam _

e Diéu khodn thanh toan trong hgp déng: Bén &i thué
thanh toan 150 tridu ddng-sau khi k¥ hop déng (tra
trudec b nam).

« Chi phi hop 1¥, hop 1é cia hoat déng cho thué nha
phan bd cho 1 nam; 10 tridu déng.

» Thué€ dganh thu d4 nép ndm 1966 (ndép 1 lan cho 5
niam) la:

150 Tr.d x 10% = 15 tridu déng
Loi tite chin thué hang nim theo céng thie la:
150 Tr.d - 15 Tr.d - 10 Tr.d = 17 Tr.d

5 niam

b. D3l véi cac ca nhén, t6 chic (khéng phai 14 doanh
nghiép) tuy theo tinh hinh dic diém clda dia phuong va
quy dinh cda Luiat thué doanh thu, thué€ loi tue, co quan
thué dia phuong truc tiép quan 1y td chite thu thué loi tire,
theo hinh thie ké khai hoéc hinh thie khoan déi véi trudng
hop ndp thué loi tic khoan trén doanh thu. Co quan thué
can ¢t vao tai lidu diéu tra c6 quyén 4n dinh lgi tirc chiu
thué dé tinh 8§ thué lgi tire phai nép cd nim va tam thu
hang thang, k& cid trudng hop tién thué nha duge thanh
todn trudc cho nhiéu thang, quy, nam. Thué lgi tie nop
cung véi thué doanh thu thee quy dinh cda co quan thué.

¢. Trudng hgp Bén cho thué nha duoc Bén thué nha tra
tién truée cho nhiédu thang, nhiéu nim va d4 nép thué theo
quy dinh tai Thong tu nay, nhung vi 1§ do nao 46 duge
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quyén hiy hop déng thué nha theo quy dinh tai khodn 4
Diéu 15 cia bdn Quy ch& ban hanh kém theo Nghi dinh
86 56-CP ngay 18-9-1995 thi sé¢ dugc co quan thud xem xét
hoan trd s6 thué dd ndp cho thoi gian k& tir khi hiy bé
hodc cham dit hop déng néu co diy dd hé so chimg tu
chitng minh.

4. Vé Quy nha thudéc s¢ hiru Nha nuéc c6 cho
ngudi nudc ngoai thué

b6t véi Quy nha thuéc sé hitu Nha nude chuyén sang
phuong thitc kinh doanh giao cho cac Céng ty chuyén kinh
doanh nha qudn 1y, theo quy dinh cia Nghi dinh 61-CP
ngay 5-7-1994 cia Chinh phd, néu ¢6 cho ngudi nuée ngoai
thué thi toan bé s8 tién thué thu duge sé duoc x4c dinh
la doanh thu cda coéng ty, hoat déng nay phai duge hach
toan riéng va phai nop thué theo Luat dinh.

Ul XU LY VI PHAM

1 - T§ chitc, ca nhan c6 hanh vi vi pham quy ché cho
“gudl nudc ngoai, ngudi Viét Nam dinh cu & nuée ngoai
thué nha tai Viét Nam thi bi xi Iy theo quy dinh tai cac

~ Didu 17, 18, 19, 20 va Diéu 21 cia bin quy ché ban hanh
_kém theo Nghi dinh cda Chinh phd s6 56-CP ngay
18-9-1995.

2 - Cac doanh nghiép, t3 chic, ca nhan nép cham tién
thugé, tién phat theo quy dinh thi ngoai viéc phai nop dd
86 thué hoac tién phat theo quy dinh, méi ngay nop cham
bi phat 0,2% theo Théng tu 45TC/TCT ngay 1-8-1996 cia
Bg Tai chinh huéng din thi hanh Nghi dinh 22-CP cda
Chinh phii.

Thi trudng co quan thué duge phat nép cham ds5i véi
cac d6i tuong do co quan thué trye tidp quan 1y thu thué.

3 - Moi trudng hep thu tién phat phai su dung chiing
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tit thu do B Tai chinh (Téng cuc thué) théng nhat phat
hanh.

4 - Viéc quan 1y, sit dung s8 tién phat thu duge thye
hién theo quy &inh cia phép luat vé xi phat vi pham hanh
chinh trong linh vyc thu& hién hanh.

IV. TO CHUC THUC HIEN

1 - Cac co quan td chitc va ci nhan dang cho nguoi nude
ngoai thué lai nha thuge sé hiu Nha nuéc, néu cb gidy
phép cda co quan c¢6 thadm quyén va ¢6 hop dong thué nha
hop 16 ma dén thoi diém 1-4-1996 chua hét han, thi duge
tiép tuc cho thué dén hét han hop dong, va duge hudng:
15% (d61 vdi co quan, t8 chire), 20% (481 véi ca nhan) gia
tri hop déng thué nha hang thang ké ti ngay ban hanh
Nghi dinh s6 56-CP. 5§ con lai phai nfp toan bd vao Ngan
sach Nha nude tai Kho bac Nha nusc Myc 21 "Tién thué
nha, mat dat, mat nude”, chuong, loai, khoan, hang tuong
ang. :

Bén cho thué lai nha phai nop cic loai thué theo Luat

dinh, doanh thu duoc xac dinh trén toan bd sé tién duge
hudéng theo ty 1&é néu trén.

Cyc thué tinh, thanh phd tryc thudéc Trung wong chiu
trach nhidm t8 chic thu nop s6 tién thué con lai: 85% (déi
véi co quan, t6 chirc), 80% (d6i véi c¢a nhan) vao Ngin séach
Nha nude.

Khi hop déng thué nha hét thoi han, thi nhing nha
thuéc dién quy dinh trén phai duge st dung theo ding
phap luit hién hanh cia Nha nwée.

Riéng d6i véi d6i tuong la ca nhan (cong dan Viét Nam,
¢éng dan nude ngoai dinh cu tai Viét Nam) hién dang cho
ngudi nude ngoai thué lai nha thudc s¢ hitu cia Nha nuée
Viét Nam, théng qua céng ty hodc xi nghiép chuyén kinh
doanh nha dat (duti day goi tat la Céng ty chuyén kinh
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doanh nha) duge Uy ban nhan dén tinh, thanh phé§ tryc
thude Trung uwong thanh lap va. giao trach nhiém quén ly
viéc cho ngudi nudc ngoai thué nha tai dia phuong theo
quy dinh cda Nghi dinh 389/HPBT ngay 10-11-1990 cida
Hoi déng Bo trudng (nay la Chinh phi) va Théng tu s6
03/TT-LB ngay 8-4-1991 ciia Lién bd X4y dung - Lao dong
- Thuong binh - Xa hoi - N6i vu - Tai chinh huing dan
thi hanh Nghi dinh néi trén, thi ¢éng ty chuyén kinh doanh
nha cé trach nhiém thu va nép toan bd sé tién thué nha
nay trong thdi gian hgp dong ky trude 18-9-1995 co6 hidu
lwe vao Ngan sich Nha nuéc theo quy dinh tai Thong tu
g6 08/LB-TT ngay 10-2-1993 nédi trén.

2 - Tién thu vé hoat ddong cho ngud nuédc ngoai, ngudi
Viét Nam dinh cu ¢ nuwdc ngoal thué nha tai Viét Nam
dugc dua vao Ngan sach Nha nuéc theo quy dinh vé quan
l¥ va phén cAp Ngin sach Nha nuéc hién hanh.

3 - Théng tu nay co6 hidu hyc thi hanh ké tir ngay ky
va thay thé Théong tu s& 03/TT-LB ngay 13-5-1992 ciia Lién
B3 Xiy dung - Uy ban vat gia Nha nuéc quy dinh gia téi
thiéu cho thué nha ap dung d6i v6i ngudi nudc ngoai, ngudi
géc Viét Nam dinh cu & nude ngoai luwu tri tai Viét Nam.
Nhitng quy dinh vé nhimg khodn thu Ngan sich Nha nuée
trudc day dol vol hoat déng cho ngudi nudc ngoai thué nha
trai véi Thong tu nay déu bai bé.

Trong qua trinh thyc hién néu cé vudéng mac, dé nghi
cac B, nganh, Uy ban nhan dan cac tinh, thanh phé va
cac co quan lién quan phan 4dnh vé B Tai chinh dé nghién
ctru gidi quyét.

K.T BO TRUONG BO TAI CHINH
Thit trudng
vU MONG GIAO
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BAN QUY DINH GIA TINH THUE AP
DUNG CHO NGUOI NUGC NGOAI, NGUOI
VIET NAM DPINH CU 0 NUGC NGOAI
THUE NHA TAI VIET NAM
(Ban hanh kém theo Théng tu so :

51 TC/CSTC ngay 9 thang 9 nim 1996

cia B Tai chinh huéng din cac khoan thu

Ngan sach Nha nuéc d8i véi hoat dong cho
ngudi nude ngoai, ngudi Viét Nam dinh cu

¢ nuéc ngoai thué nha tai Viét Nam)

I. NGUYEN TAC CHUNG
1. Mirc gia tinh thud cho ngwdi nuée ngoai, ngudi Viét
Nam dinh cu & nuéc ngodi thué nha tai Viét Nam tai Bin
quy dinh nay ap dung d€ xic dinh cac khodn trich ndp vao
Ngan sich Nha nuéc theo nghia vu cda bén cho thué nha,
trong truomg hop gid ghi trong hgp ddéng thué nha thap
hon gia tai Ban quy dinh nay.
2. Ban quy dinh gia tinh thué nay ap dung cho d6 thi
loai I1a Ha N&i va thanh phé Ho Chi Minh. Uy ban nhén
dan cac tinh, thanh phd quy dinh mitc gia tinh thué cho
cac d6 thi khéng phai la leai I (quy dinh trong Ban quy
dinh nay) pha hop véi tinh hinh cu thé tai dia phuong
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nhung khéng duge thap hon 50% muc gia quy dinh tai Ban
quy dinh nay. Truong hop khi xay dung mic gia cho thua
nha tai dia phuong thip hon 50% muc gia quy dinh tai
Ban quy dinh nay thi phai trao dg va ¢b ¥ kién théng
nhat bang van ban cda Bé Tai chinh.

3. Cach tinh: Tinh theo cdng thic:

Gia nha cheo thua Gia

theo tung loai = quy dinh cla dia X [14+K]
dién tich sir dung phuong

Trong d6: K 1a hé s¢ khu vuc trong néi thanh va ven
noi thube timg thanh phs, thi xa (quy dinh tai phan IID).

II. MUC GIA AP DUNG CHO TUNG LOAI NHA THEO
DIEN TiCH SU DUNG

1. Phan loai nha: Déi véi nha cho thué duge phan lam
3 loai theo nhu quy dinh cta Bé Xay duyng, gbm:

- Nha biét thy;

- Nha décMap;

- Nha chung cu.

2. Dién tich st dyng:

Dién tich si dung duge phan theo muc dich st dung
trong ngéi nha, bao gém cac loai:

- Dién tich chinh: bao gém dién tich phong ngi, phong
khach, phong lam viée, phéng an, nha bép, khu vé sinh.

- Dién tich phu: bao gém ban cdng, ga ra xe, kho, nha
thudng true...

- Dién tich san, vuon: bao goém dién tich san, dudng
di (trong khuén vién thuéc pham vi ngéi nha, bigt thy),
vudn hoa, ciy canh... :
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- Dién tich khéc: bao gém cic ¢dng trinh théd thao nhu:
bé bdi, san choi, san quin vot... ' ' :

3. Mitc gid 4p dung cho db thi loai I (Ha Noi va
thanh phé Hé Chi Minh) . -

Don vj: USD/m? /théng

STT|  Mdc gia: Bigt thy  [Nha doc tap| N Shung
1 |Dién tich chinh 22 20 10
2 iDién tich phy 10 8 6
3 [Dién tich san, vuon 3 -
4 [Dién tich khac

4. Riéng d61 véi cac ngsi nha co gia cho thué dic bist
khéng theo tiéu chuin phén loai hodc cach dinh gia cda
bdn quy dinh nay nhw: Cac téa nha nhiéu tdng chuyén
ding d€ cho ngudi nude ngoai thué lam van phong dai
dién, hoat déng kinh doanh... thi 4p dung theo mure gia
trung binh la 40 USD/m®/thang, khéng phan bigt theo téng
hay khu vue;...

HI. PHAN LOAI KHU VUC

Tuy tinh hinh cy thé€ clia méi thanh phé, thi xa cb thé
phin ra tir 2 @&n 3 khu vue dé xay dyng bing gia phu
hop véi thye t8, hé s§ khu vuc (K) duge quy dinh nhu sau:

Khu vue: Trung tdm | Can trung tam Ven ndi
Tri 6 (K): 0,00 -0,10 - -0,20

1. Khu vuc trung tam thanh phé, thi xi: La khu
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vuc co mit do xay dung va mat d9 dan cur cao nh&t thanh
phd, thi xi. Dng théi théa man 2 trong 3 tidu chufn vé
trung tdm: Chinh tri - kinh t&; Vin héa - th€ duc thé thao;
Du lich. C6 hé théng dich vu cong cong thuin tién, déng
bo.

2. Khu c4n trung tim: Li khu sat khu trung tam
thanh phd, thi x4, cé cac trung tam phuy (trung tim quan,
phudng). Mat d6 xiy dumg, mat d6 dan cu wira phai. Co
hé¢ théng dich vu céng cong thuan tién (giao théng, dién
‘nude...) tuong d6i ddng bé.

3. Khu vyre ven ngi thanh, néi thy: Bao gém cac viing
sat khu cdn trung tdm cé cac d4du méi giao thong dang
trong qua trinh dé thi héa. Hé théng dich wy céng cOng
chua thuan lgi, hoan chinh. _

Thi du: Vé viéc ap dung hé s6 khu vue: Gia 1m? cda
ngoéi nha cho thué tai Khu vyc trung tam thanh phé hoac
thi xa la 100.000 déng thi cing 1m? cda ng6i nha c¢é cung
cac diéu kién nhu vay nhung tai khu vyc cdn trung tam
14 90.000 dong; va tai khu vuc ven noi thanh, néi thj la
80.000 dong.
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18. CIRCULAR No. 51-TC/CSTC
DATED 9 SEPTEMBER, 1996 OF THE
MINISTRY OF FINANCE
Providing guidance on collecting fees for the
state budget applicable to leasing houses to
foreigners and overseas Vietnamese

- Pursuant to Decree No-56/CP dated 18 September 1995
of the Government on the issuance of Regulation on leasing
houses in Vietnam to foreigners and overseas Vietnamese:

- Pursuant to the existing Laws and Ordinances on taxes;

- Pursuant to Decision No.276/CT dated 28 July 1992 of -
the chairman of the Council of Ministers (now called the
Government) on the unified management of fees:

The Ministry of Finance (MoF) hereby provides guidance
on collecting fees for the State Budget applicable to leasing
houses to foreigners and overseas Vietnamese (hereafter to

as foreigners) under regulation in Decree No 56/CP dated
18 September 1995 of the Government.

I. SCOPE OF APPLICATION

+ This Circular is applicable to:

1. The following entities can lease houses to foreigners
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for living, establishing representative offices, company
branches or business agents, according to regulations in
Decree No.56/CP dated 18 September 1995;

- Enterprises specializing in housing business,
established and operational under laws, including foreign
investment enterprises;

- Other enterprises and ofrganisations established and
operating under laws, processing houses of their own and
.having the legal land use right;

- Vietnamese citizens who have full ability of civil,
behavior, prossessing houses of their own and having ‘the
legaleland use right.

2. The entities who can run intermediary services on
leasing houses to foreigners are stated in the Government
Decree No.56/CP dated 18 September 1995.

+ The following entities cannot lease houses to foreigners:

- State bodies, Party bodies, political and social
organisations and the Vietnamese citizens cannot lease the
State-own offices or houses being managed an used by them.

- Those who are considered by law as criminals, who are
serving the court sentence, and who have not completed
their punishment period.

II. SPECIFIC PROVISIONS ON THE STATE BUDGET
COLLECTIONS

1. Fees:

a) Fee levels:

The lessor or his legal entrustee wishing to lease houses
to foreigners shall apply for a licence from the State
authoritative body on the operation. For each time of

410



application for a licence or a licence extension, the applicant.
shall pay fee for the licence granting at the following levels:

- A fee for a licence for leasing houses is VND 700,000
(seven hundred thousand Vietnamese dong);

- A fee for a licence for leasing houses to be extended
is VND 300,000 (three hundred thousand Vietnamese dong);

b} Regulation on management and use of the licence
granting fees:

- The fee for a licence for leasing houses to foreigners,
is State income, collected by the authoritative body granting
the licence. The authoritative bodies who can grant a license
for leasing houses to foreigners, shall make a registration
at the local Taxation-office in order to get accounting books,
and collection proofs receipts issued by the MoF, and are
responsible for the managéement and use of the fee to be
collected under the regulations of the Taxation body. When
collecting the fee, the body shall give the payer the receipt.

- The authoritative bodies who can grant a licence for
leasing houses to foreigners and collect the fee, can initially

spend 30% (thirty per cent) of the collecied fees on the
following works:

+ To appraise the files for applying for a licence for
leasing houses to foreigners (including: to make files for
appraisal, to organize and appraisal, to consult with the
concerned bodies such as security, environment...)

+ To print licence, formulas of the files:

+ To conduct a regular or extraordinary check about the
observation of the regulations on house leasing by the lessor,
lessee and the service-running enterprise on the area,

+ To provide allowance or bonus for the staff directly
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concerned with organizing the fee collection; The total
annual payment for each person shall not exceed his three

monthly salaries combination as regulated by the State
existing laws.

The above-mentioned expenses must be carried out under
. the existing financial regulations and made in legal proofs.

- The remainder, after the above rate is deducted, shall
be contributed to the State Budget by the fee collecting
body. Regularly, on the fifth day of each month, the fee
collecting body shall, pursuant to the receipt of collection,
make a list of the collection proofs and contribute the
collected fee in the previous month to the Budget at the
State Treasury, Part 35, according to the corresponding
Chapter-Types-Items-Class. If the total collected fee exceeds
VND 20 million, despite the limited time of contribution
not coming to an end, the fee collecting body shall make a
list of the collection proofs and contribute the collected fee
to the Sate Budget, but not until the fifth day of the next
month.

- Annually the fee collecting body shall set a book to
cover the fees for a licence, and the expenses serving the
collection under the regulations stated in the Ordinance on
Accounting and Statistic and in this Circular. At the end
of every year, the body shall make a balance sheet stating
its collection and contribution and the use of temporarily
attained fee and submit it in combination with the balance
sheet of its own to the Taxation body and the financial
body at the same level. If at the year’s and, the fee collecting
body has not spent the attained fee, the remainder shall
be contributed to the State Budget. Ifi the body wishes to .
keep the remainder for the use in the following year, this
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must be agrged in writing by the financial body at.the
same level. This remainder shall be calculated in the plan
for collection and expenditure of the following year.

2. Fees for a serviqe on and authorization of leasing
houses to foreigners:

a) According to regulation in Article 4 of the Regulation
attached to Decree No 56/CP dated 18 September 1995, the
service-runhing enterprise cannot charge an authorization
fee of higher than 2 per cent of the contract value stated
-in Article 7 of the regulation.

b) If the lessor hires a party to carry out one or more
services related to leasing their houses to foreigners such
as application for liecense,. looking for the lessee, signing
a house rent contract... or if a party runs services for the
lessee, the service-running party can charge a services fee.
The fee charged for each activity of such a service shall be
negotiated by the two parties (the service-running party
and the service requiring party) but the fee must not exceed
VND 2,000,000 (two million Vietnamese dong).

When collecting service fees or authorization fees, the
collecting body shall give a receipt to the payer. For the
lessor, the receipt is the proof for defining the expenditure
of the house leasing.

3. Obligations to execute tax payment:

The house lessor and the service-running enterprises that
carry out activities of leasing houses to foreigners, shall
show their license and house rent contract, register and
declare their activities at the local taxation body (where
the rented house is located), and contribute taxes and other
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fees (if any) regulated by laws to the State ‘Budg-et, which
are: : -

a) Licence tax:

The lessor and the service-running party shall pay a
licence tax under the by law regulation on the license tax.
If the lessor leases houses for the first time and the starting
point is in the second half of the year, for that year, the

lessor shall pay 50% (fifty per cent) of the whole year’s
licence tax.

b} Tax on the house, the land, the land rent:

Organisation and individuals having houses to lend, shall
pay tax on the house and the land, under by law regulations
on tax on houses and land. If the land is rented from the
State, they shall have to pay the land rent under the
existing by law regulations on land rent. If the lessor
authorizes another person to lease their house, the
authorized person (according to paragraph 2, Article 4 of
the regulation attached to Decree No 56/CP) shall have to
pay the tax on the house, the land or the land rent under
by law regulations.

¢} Turnover tax:

- The lessor shall pay a monthly turnover tax of 10%
(ten per cent) of the taxable turnover. Taxable turnover is
the total sum of money earned by the lessor from leasing
houses to foreigners stated in the house rent contract. If
the price stated in the house rent contract is lower than
the taxable price applied in the location as regulated by
the MoF (the Regulation is attached to this Circular), the
taxable turnover shall be calculated according to the taxable
price applied in the location as regulated by the MoF.
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If the lessee pays in convertible foreign currencies, the
taxable turnover shall be converted in to Vietnamese dong
according to the rate officially annouced by the State Bank
of Vietnam at the moment of the tax being paid.

If the lessee pays the rent for more than one month,
year, taxable turnover is the total advanced payment,
including the expenses for renovation, rebuiding of the
house,... paid by the lessee (if any). If the rent is adjusted
to be higher during the time of the house being rented, the
taxable turnover shall be recalculated according to the new
rent, from the moment of the rent being adjusted.

- Service-running enterprises and the intermediary shall
pay a monthly turnover tax of 15% (fifteen per cent) of
their taxable turnover. This taxable turnover is the total
sum of money earned from running the service and the
intermediation.

d} Revenue tax:

a) For the enterprise that can lease houses to foreigners,
the service-running enterprise shall keep clear and accurate
account of the activities of leasing houses and running
services; shall temporarily pay the monthly revenue tax,
pay the annual revenue tax under regulations on
registration, declaration and payment of revenue tax
according to the guidance of their direct management
taxation body.

If the rent is advanced for more than one year, turnover
tax shall be paid once according to point 3.c above. When
the annual balance sheet is made, the taxable revenue shall
be calculated as follows
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Total _ Already paid .. Logica! and

Annual turnever turnover tax tegal axpenses

faxable = - ¥ - of the year

revenue Number of the years balance sheet
already paid being made

Example: In 1996, a hogsing business enterpriée of
Quarter A is leasing house, according to the contract signed
with the lessee as follows:

. The duration of rent is 10 years.

. The rent converted to Vietnamese dong under the
contract is VND 30 million/year.

. Mode of payment stated in the contract: The lessee
shall pay VND 150 million when the contract has been
signed (advancement is made for § years). “

The logical and legal expenses of the enterprise
distributed for one year is VND 10 million.

. The turnover tax paid for 1996 (paid once for the 5
years) is:

VND 150 million X 10% = VND 15 million
The annual taxable revenue is calculated as follows:

VND 150 mil. - VND 15 mil/ § years - VND 10 mil. =
VND 17 mil.

b) For individuals, organisations (not enterprises)
depending on the local circumstances and the regulations
in the law on turnevor tax and revenue tax, their direct
management taxation body shall collect the revenue tax in
the forms of declaration or contract applicable to those who
pay revenue tax based on their turnover. The taxation body
shall, pursuant to the serveyed statistics, have the right to
decide the taxable revenue in order to calculate the revenue
tax to be paid for the whole year and temporarily collect
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monthly. This shall also be applied to the cases where the
rent is paid for more than one month, quarter, year. The
revenue tax and the turnover tax shall be paid together as
regulated by the taxation body.

¢) If the lessor is advanced by the lessee for more than
one month, year and they have already paid taxes according
to this Circular, but for some reasons they can terminate
the house rent contract as stipulated in point 4, Article 15
of the regulation attached to Decree No 56/CP dated 18
September 1995, the taxation body shall consider and repay
the lessor the tax already advanced for the time calculated
from the monment of the contract being terminated if they
have acceptablg proofs.

4. State owned houses to be leased to foreigners:

For the State owned houses which are handed to housing
business enterprises, for management, under regulations of
the Government Decree No 61/CP dated 5 July 1994, if the
houses are leased to foreigner, the rent to be collected shall
be accounted separately and the enterprises shall pay tax
according to by law regulations.

III, SETTLEMENT OF VIOLATION(S)

1. Organisations, individuals committing act(s) of
violation against regulations on leasing houses to foreigners
shall be dealt with under stipulations in Article 17, 18, 19,
20 and 21 of the regulation attathed to the Government
Decree No. 56/CP dated 18 September, 1995.

2. Enterprises, organisations or individuals who is late
to pay taxes and fine under regulations shall, apart from
having to pay the regulated taxes and fine, have to pay
the fine for their lateness of 0,2% according to Circular
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No.45-TC/TCT dated 1 August 1996 of the MoF providing
guidance for the implementation of Decree No. 22/CP of
the Government,

Heads of Taxation bodies can fine the entities of their
direct management for the late tax payment.

3. The collection of any fines shall be made in papers
issued by the MoF (the General taxation Department).

4, The management and the use of the collected fines
shall be carried out according to the existing laws on the
settlement of administrative violation(s) against tax polices.

IV. IMPLEMENTATION ORGANISATION:

1. Organisations and individuals who are releasing the
State owned houses to foreigners, if they have got
permission of the authoritative body and legal house rent
contracts which do not come to an end by 1 April 1996,
they shall be able to continue until the contracts coming
to an end, and to enjoy 15% (applied to bodies,
organisations) and 20% (applied to individuals) of the
monthly house rent contract value since the date of Decree
No 56/CP being issued. The remainder shall be contributed
to the State Budget at the State Treasury point 21 "The
rent of houses, land surface, water surface" and the
corresponding chapter, type, item, class. ’

The lessor shall have to pay taxes under by law
regulations. Their turnover shall be calculated on basis of
the enjoyment made according to the above-mentioned rate.

Provincial taxation department are responsible to
organize the collection of the remainder of 859 (applied to
bodies, organisations) and 80% (applied to individuals), and
contribute to the State Budget.
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When the house rent contracts come to-an end, the houses

of the above-mentioned type shall be used under the:State
existing laws.

For individual alone (Vietnamese citizens, expartriates
residing in Vietnam) who are.re-leasing the State owned
huses to foreigners, through a company or a housing and
land business enterprise (here after called a housing
business company) allowed and entrusted by the provincial
People’s Committees to be established and manage the
leasing house# to foreigners in their locations according to
Decree No. 389/HDBT dated 10 November 1990 of the
Council of Ministers (now Government} and Inter-
Ministerial Circular No 03/TT-LB dated 8 April 1991 of the
Mimstries of Construction-Labour, War Invalids and Social
Affairs-Interior-Finance providing the guidance for the
implementation of the Decree above, the housing business
company shall be responsible to collect the rent of the house
for the validity time of the contracts signed before 18
September 1995 and contribute the rent to the State Budget
under regulations in the above-mentioned Circular No
08/LB-TT dated 10 February 1993.

2, The money collected from leasing houses to foreigners
shall be contributed into the State Budget under the existing

regulation on the management and distribution of the State
Budget.

3. This Circular comes into effect from the signing date
and replaces inter-circular No 03/TT-LB dated 13 May 1992
of the MC and the State Pricing Committee providing
minimum price of rent applicable to leasing house to
foreigners, overseas Vietnamese residing in Vietnam. The
previous regulations on collection for the State Budget
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applicable to leasing houses to foreigners which are contrary
to this Circular shall be abrogated.

During the implementation by Ministries, Branches,

- Provincial People’s Committees and Bodies concerned, any
difficulties shall be reported to the MoF for resolution.

FOR THE MINISTER OF FINANCE °
DEPUTY MINISTER
VU MONG GIAO
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" REGULATION ON TAXATION FEES
APPLIED TO FOREIGNERS AND
OVERSEAS VIETNAMESE LEASING
HOUSES IN VIETNAM
(Promulgated in connection with Circular
No. 51-TC/CSTC dated 9 September, 1996 of
the MoF providing guidance on collecting
fees for the State Budget applicable to leasing
houses to foreigners and overseas Vietnamese)

I. GENERAL PRINCIPLES:

1. Taxable price applied to foreigners and overseas
Vietnamese renting houses in Vietnam to be stated in this
Regulation shall be used for calculating the sum to be
contributed to the State Budget by the lessor according to
their obligations, in case the price stated in the house rent
contract is lower than that stated in their regulation.

2. This regulation on taxable prices shall be applied to
urban area type I of Hanoi and Ho Chi Minh City. Provincial
people’s Committees shall regulate taxable prices to be
applied to the urban areas of not type 1 (as stated in this
regulation) inaccordance with the local  specific
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circumstances, but shall not be lower than 50% of the price
stated in this regulation. If the local rent price is lower’
than that stated in this regulation, this must be agreed
upon by the MoF in writing.

3. Calculation: According to the following formula:

The leasing
price based on
the type of land
area to be used

The pricé
(regulated by X [{1+K]
the location}

Of which: K is the coefficient of the urban areas and
the surroundings belonging to different cities, towns
(regulated in Part III).

I1. THE RENT APPLICABLE TO EACH TYPE OF HOUSES
ACCORDING TO THE AREA TO BE USED.

1. Classification of houses: Houses to let are classified
into three types by the MoF as follows:

- Villas; ,
- Independent houses;
- Apartments;
2. Area to be used:

The area is classified according to the purpose of use in
the house, including the following categories:

- Main area: in¢luding bedroom, living room, working
room, dining room, kitchen, toilet.

. Additional area: including balcony, garage, store,
reception room...

- - Area of yards, garden: including the yard, path (within
the house area), garden, decoration tree area...
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- Other aréas: including sport areas such as swnmnung
pool, playing ground, tennis court... - g

3. The rent applicable to the urban area type I (Hanoi
and Ho Chi Minh City) '

. Unit: USD/m%/month

No Price level vitla {'"dePEndent oz ment
1 Main area 22 20- 10
2 Additional area 10 8 8
3 | Area of yards, gardens 3 - -
4 Other areas 5 - -

4. For the houses which are leased at a specific price
other than that fixed according to the classification or the
pricing stated in this regulation, such as: multi storey
buidings to let to forewgner as representative offices,
business... the rent to be applied shall be USD 40fm2fm0nth,

without classification of the height or the location of the
buidings.

ITI. CLASSIFICATION BY THE LOCATION

Upon the specific circumstances of each city and town,
it is possible to classify the location into 2 or 3 types in
order to fix a price list suitable to the real circumstances.
The coefficient of the location (K) is regulated as follows:

. Central .
Location Centre surroundings Outskirts
Coefficient K 0,00 0,01 0.02
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1. Centre of city, town is the location with the highest
of the city, town buiding and population density. And the
area meets two of the three standards as the
political-economic centre; cultural-sport, tourism; and
provides a convenient public services.

2. Central surrounding is the area which is located next
to the centre of city, town having additional centres (quarter .
or district centres). The buiding and population density is
reasonable and the area prov1des a respectively convenient
public services.

3. The outskirts: include the areas which are located
next to the central surroundings and have traffic ends being

urbanized. The public services are not very convenient or
completed.

Example: The application of coefficient of the location:
If the rent of 1m?2 o7f a house in the centre of a city or
town is VND 100,000 1m? of the house in the same
conditions located in the central surroundings shall be VND
90,000 and that located in the outskirt shall be VND 80,000.
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19. THONG TU SO 11/LDTBXH-TT NGAY
3-5-1995 CUA BO LAO DONG -
THUONG BINH VA XA HOI
Hudéng dﬁn_thl;c hién nghi dinh sé 197-CP
cia Chinh phu vé tién lwong d6i véi lao déng
Viét Nam lam viéc trong cic doanh nghiép cé
von dau tw nude ngoai va edc co quan, té
chic nuéc ngoai hodc quéc té& tai Viét Nam

Thi hanh Nghi dinh s§ 197-CP ngay 31-12-1994 cia
Chinh phu quy dinh chi tiét va huéng din thi hanh mét
s6 diéu cda Bé luat lao dong vé tién luong, sau khi trao
d6i ¥ kién véi Uy ban Nha nuéc vé hop tac va diu tu,
Tong lién doan Lao déng Viét Nam va mét sé Bg, nganh
c6 lién quan; Bé Lao ddng - Thuong binh va Xa héi huéng
dan thuc hién vé tién luong d6i véi lac dong Vit Nam lam
vigc trong cac doanh nghiép ¢6 vén ddu tu nudc ngoai,
trong khu ché xuit, khu ¢éng nghiép va cic co quan, t§
chitc nudc ngoai hodc quéc té& tai Viét Nam nhu sau:

1. BOI TUONG VA PHAM VI AP DUNG
1. Péi tuong va pham vi ap dung:

Déi tugng va pham vi 4p dung tién luong theo Théng

425




tu nay la d6i tugng, pham vi ap dung quy dinh tai khoin
5, Diéu 6, Diéu 1 cia Nghi dinh 56 197-CP, cy thé:

- Doanh nghiép c6 vén ddu tu nusc ngoai theo Luit diu
tu nudc ngoai tai Viet Nam ban hanh nam 1987 va Luat
sia d6i bd sung mét s§ didu cia Ludt diu tu nudc ngoai
tar Viét Nam ngay 30-6-1990 va ngay 23-12-1992;

- Doanh nghiép c6 vén dau tu nuoc ngoai, bén nuéc ngoai
hop doanh duge thanh lap va hoat déng trong Khu ché
xudt theo Nghi dinh s6 322-HDBT, ngay 18-10-1991 cda
Hér déng Bé truéng (nay 13 Chinh phi) va trong Khu céng
nghiép theo Nghi dinh s§ 192-CP ngay 25-12-1994 cia
Chinh phu;

- Cac van phong dai dién kinh té, thuong mai nude ngoai
duge thanh ldp va heat dong tai Viét Nam theo gisv phép
do Bé Thuong mai cdp ¢6 thué muén lao déng la nguwvi
Viét Nam; '

- Cac co quan dai dién Ngoai giao (Dai st quan, Téng
lanh su, lanh sy quan, co quan dai dién...), cac t8 chire
qudc t& hoidc t§ chic phi Chinh phu, cic co quan théng tan
bao chi, phat thanh truyén hinh nude ngoai A4t tai Vidt
Nam ¢6 thué mudm lao ddng la ngudi Viét Nam, trir trudng
hop diéu uée quéc t& ma nuse Cong hoa xa héi chd nghia
Viét Nam tham gia ky ket hodc ¢6 quy dinh khac;

- Ngudi nuée ngoai, ngusi gée Viét Nam dinh cu & muéc
ngoai luu tru tai Viét Nam c¢é thué lao déng 14 ngusi Viat
Nam theo Nghi dinh s6 389-HDBT ngay 10-11-1990 cia
Hoi dong Bs trudng (nay la Chinh phu).

2. D6i tuong va pham vi khong ap dung:

Lao dong 1a ngusi Viét Nam lam viéc trong cac td chie
cua ngudi Viét Nam dinh cu ¢ nude ngoai, nguol nudc ngoai
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cu tru lau dai tai Viét Nam ddu tu vao cac linh vye kinh
t& - xa hoi theo Luat khuyén khich dau tu trong nuéc ban
hanh ngay 22-6-1994. '

II. LUONG TOI THIEU, HE THONG THANG, BANG
LUCONG:

1. Luong téi thiéu:

Luong t61 thidu quy dinh tai khoan 3, Diéu 3 clia Nghi
dinh 86 197-CP dugce thye hién nhu sau:

a) Mic luong t61 thiéu la muic luong dé tra cho nguo
lao déng lam cdng viée gidan don nhat (khong qua daoe tao)
vél didu kién lao déng va méi trudng lao déng binh thuong.

b) Mite luong tdi thidu quy dinh duge tinh bing déng
déla My (USD/thang).

Muc luong t&1 thiéu hién nay la 35 USD/thang, ap dung
déi voi cac doanh nghiép c6 vén diu tu nudc ngoai dong
trén dia ban Ha N6i va thanh phd HS6 Chi Minh;
30USD/thang ap dung d6i véi cac doanh nghiép ¢é vén dau
tu nudc ngoai dong trén dia ban cac tinh, thanh phé, thi
x4, thi trdn con lai hosic cac doanh nghiép st dung nhiéu
lao dong gidn don thude cdc ngdnh: nong nghiép, lam
nghidp, nudi tréng thiy sidn. D81 véi mét s6 nganh, nghé
d4 dugc théa thuan mic lwong t8i thidu cao hon thi tiép
tue thue hién mie luong t61 thidu d6 cho dén khi co6 quyét
dinh méi.

Mtc luong téi thidu nay c6 thé van dung dé tra cho lao
dong trong thdi gian thi viée nhung téi da khéng qui 60
ngay theo quy dinh tai Diéu 5, Nghi dinh s6 198/CP ngay
31-12-1994 cia Chinh phi trong trudong hop muc luong tha
viée thap hon mirc luong téi thidu.
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Khong duge ding mic luong t6i thiéu 4@ tra cho lao
déng chuyén mén, ky thuat da qua dao tao.

2. Thang lwong, bang luong, phu cp luong'

Thang luong, bang lwong, mirc luong, phu cap luong va
Quy ché trd luong quy dinh tai Diéu 22 cta Nghi dinh s6
197- CP‘duo’c thyc hién nhu sau:

a) Doanh nghiép duoc xay dung va ap dung hé théng
thang luong, bang luong theo nganh, nghé hodc nhém
nganh, nghé tuong tng véi hé thong thang luong, bang
lwong theo nganh, nghé hodc nhém nganh, nghé do Chinh
phi quy dinh d6i véi cac doanh nghiép trong nuée theo
nguyén tic saw

- 8§ bac cia thang luong, bang luong tuy thuge vao mire
d6 phuc tap cda cong viée doi hoi nhamg hé so mdi bac
luong khong thap hon hé s6 bac luong tuong itng trong cac
thang luong, bang luong ap dung déi véi cac doanh nghiép
trong nudc; bdi s§ cia thang luong khong duge thap hon
béi s§ thang luong theo nganh, nghé hoic nhém nganh,
nghé 4p dung d5i véi cac doanh nghiép trong nuae.

- Miite luong béac 1 clia cac thang luong, bang luong trong
didu kién lao déng binh thudng phai cao hon muc luong
t5i thiu (30 hoac 35 USD/thang tuy ting vung, timg nghé
theo quy dinh tai Quyét dinh s6 242-LDTBXH/QD ngay
5-5-1992 ctia Bo truéng Bo Lao doéng - Thuong binh va xa
hoi).

- Viée xdy dung hé théng thang luong, bang luong can
14y ¥ kién cda t8 chie céng doan co s¢ hodc t6 chirc cong
doan 1am thoi noi chua co t8 chirc cong doan chinh thic
va ghi vao théa uéc lao dong tap thé.

b) Péi véi doanh nghiép méi thanh 1ap con cé kho khan
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trong hoat ddng sdn xu4t, kinh doanh chuwa théd ap dung
ngay hé théng thang luomg, bang luong do Nha nuée quy
dinh thi trong ¢héi gian t6i da 6 thang nguoi si dung lao
déng co6 thé tra thip hon khodng 10% - 15% mic luong
tinh theo hé s bic luong tuong ung hé s bac luong theo
nganh, nghé hodc nhém nganh, nghé trong cac thang luong,
bing luong do Nha nude quy dinh d6i véi cac doanh nghiép
trong nude, nhung mire luong cia bac thap nhat khéng
dugc thap hon mite luong t6i thidu. Truse khi thye hién
phdi tham khdo ¥ kién ciia t§ chirc céng doan co sd hoic
t6 chirc cong doan lam thdi noi chua o6 t§ chite cdng doan
chinh thite va ding ky véi co quan lao d6éng dia phuong.
Sau thoi gian quy dinh néi trén phai thyc hién trd luong
theo dung quy dinh cia Nha nuée.
¢) Phu ¢dp luong:

Doanh nghiép phai thye ‘hién cac khodn phu cip luong
sau:

- Phu cdp khu vyc: khéng duge tinh thdp hon mic do
Chinh phi quy dinh d5i véi edc doanh nghiép trong nuéc
trén cang dia ban;

- Phu cdp dit dé: khéng duoc tinh thap hon mic do
Chinh phd quy dinh d6i véi cac doanh nghiép trong nudc
trén cung dia ban:

- Phu ¢3p déc hai, nguy hiém: ap dung cho nhimg nghé
hodc cong viéc chua duoge quy dinh trong thang luong, bing
lueng eva doanh nghiép;

Ngoai ra, doanh nghiép ¢6 thé quy dinh thém cac khodn
phu cap luong va cic ché @6 khac d€ tra cho ngudi lao
déng.

Mie luong, phu cap luong cu thé do ngudi st dung lao
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déng thdéa thuin véi ngudi lao déng nhung phai 18y v kién
cla t6 chie céng doan co s& hosic td chic cong doan 14m
théi noi chua b t8 chite cong doan chinh thit va ghi vao
hop déng lao déng va théa ude lao dbng tap thé.

d) Ngudi sit dung lao déng e trach nhiém xay dyng quy
ché trd lueng, trude khi ap dyng phdi tham khdo ¥ kién
cda td chic ¢éng doan co sé hodc t§ chic céng doan 1am
théi noi chua cé t5 chite cong doan chinh thitc,

e) Viéc xac dinh tién hrong d6i véi cac chice danh Giam
déc (Tong giam dsc), Phé giam doc (Phé tong giam déc) va
cac chie vu chi chét khac trong doanh nghiép nhu sau:

Nguyén tic xac dinh:

- Ngusi git chie vu lanh dao ¢6 mue luong cao hon
nguoi bi lanh dao;

- Hoi dbng quan tri ‘doanh nghiép hoic Chd s& hiru
doanh nghiép 100% vén nude ngoai quyét dinh mitec luong
cua cac chire danh néu trén;

- Ngudi Viét Nam va nguoi nuée ngoai néu giw chie vy
ngang nhau thi dwgc trd luong nhu nhau;

D61 voi doanh nghiép lign doanh véi nude ngoai, néu
thué Giam déc (Téng giam dée) 1a nguol nudc ngoai hode
mot s chie danh ky thuat, chuyén mén phai thué ngusi
nuée ngoai do lao déng Viét Nam chuwa dim nhan duge thi
muc luong do hai bén théa thuan, ngoai ra c¢dbn cé thé tinh
thém mét khodn tién do xa gia dinh, xa T quéc, mirc cu
thé do hai bén théa thuan.

h) D& véi nhing nganh, nghé dac thu nhu dau khi...
thang luong, bang luong, mirc luong, phu cap lueng va quy
ché trd luong duge ban hanh sau khi co quan quin v cb
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tham quyén dé nghi Bé Lao déng - Thuong binh va Xa th
xem xét, théa thuan.

g) Ngudi st dung lao déng & cac Vin phong dai dién,
hodc ngudi nude ngoai, ngudi goc Viét Nam dinh eu ¢ nuérc
ngoai luu tra tai Vigt Nam c¢6 thué lao dong la ngudi Viét
Nam, dia vao cac quy dinh néu trén xay dung thang luong,
bang luong, muc luong, phu cip hwong cda chitc danh nghé
hoac cong viée lam co s& théa thuan tién luong voi ngudi
lao déng khi giao két hop déng lao déng.

Iii. CHE PO TRA LUONG, TIEN THUONG:

1. Can cit vao hinh thuc tra luong quy dinh tai Diéu 5
ctiia Nghi dinh s§ 197-CP ngudi st dung lao dong lya chon
hinh thirc tra luong hay thay dsi hinh thite trd hrong cho
phu hop véi diéu kién, tinh chat céng viée va td chic sdn
xudt cia doanh nghiép. Nhumg sy lua chon hoeic thay d6i
nay phai thé hién trong théa wéc lac déng tap thé va hop
dong lao déng. Tién luong trad cho ngudi lao dong Viét Nam
bang tién Ngan hang Nha nudc Viét Nam theo tj gid mua
déng d6la My do Ngan hang Nha nudc Vidt Nam cong bd
tai thoi diém tra luong.

2. Tra luong khi lam thém gi¥ theo khodn 1, 2, Didu 8
cia Nghi dinh s6 197-CP duoc thuc hién nhu sau:

a) D8i tugng: 4p dung cho moi d6i tugng, tri nhing
ngudi lam viée theo luong sdn phdm theo dinh mide, luong
khoan hodc tra luong theo thdi gian lam wviéc khéng én
dinh nhu: lam viée trén cac phuong tién van t3i dudmg bo
(k& cz lai xe con), dudng séng, duong bidn va duimg hang
khéng, thu mua h&i sdn, néng san, thuc pham...

b) Cach tinh tién lueng lam thém gid:

- D6i véi lao dong trd luong theo th gian:
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. ~ Tién luong gid '

Tién (theo khoan 1 S8 gier 150%

luong lam = Didu 5 NB X 1am thé X hoéc

thém gids ey 2, am them 200%
197/CP)

“+ 150% mie luong gi¥r ctia ngay lam viéc binh thudng
4p dung d6i véi nhimg gid lam thém vao ngay binh thudng;

+ 200% muc luong gid cia ngay lam viéc binh thuding
4p dung d6i voi nhitng gio lam thém vao ngay nghi hang
tuan hofic ngay 1é;

Truiong hop ngudi lac déng duge nghi bu nhimg gié lam
thém thi ngudi s\t dung lao déng chi phai tra phin chénh
léch bang 50% tién luong gid cia ngay lam viéc binh thudéng,
néu lam thém gi vao ngay binh thuimg; bing 100% tién
luong gid cda ngay lam viéc binh thuéng, néu lam thém
gid vao ngay nghi hang tuin hoac ngay lé.

- D6i véi nguoi lam duge tra luong theo sdn phém, sau
khi hoan thanh dinh mirc s& lugng, khdi lugng sdn phim
tinh theo gi¥r tiéu chudn (gio tiéu chuidn theo quy dinh tai
Piéu 3 Nghi dinh 195/CP ngay 31-12-1994 cia Chinh phi),
néu ngudi sit dung lao déng c6 yéu cau lam thém thi don
giad nhimg san phdm lam thé&m ngoal dinh muc giv tiéu
chudn duge tang thém 50% néu san pham duge lam thém
vao ngay thuong; 100% néu san phim duge lam thém vao
ngay nghi hiang tuan hodc ngay 18.

3. Ngudi lao déng khi lam viée vao ban dém theo khoan
3, Didu 8 cla Nghi dinh s§ 197-CP dugc tra luong nhu
sau:

aj Muc tra:

- Mitc it nhat bing 35% ap dung cho truéng hgp lam
viéc lién tuc vao ban dém tu 8 ngay tré lén trong mot
thang khong phan biét hinh thie trda luong.
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- Murc it nhdt bing 30% 4p dung cho cic trudmg hop
lam viéc vao ban dém con lai khéng phan bigt hinh thc
tra luong. ' T

b) Cach tinh tién hrong trd thém khi lam viéc vao ban
dém:

- D61 v6i lao dong duge tra fuong theo thoi gian:

" . it nhat
Tién '(r"ﬁgo“l‘(‘;"ogéng'f S8 gios 30%
luong tra = Pidu 5. ND X lam vidée x hodic it
thém ; ban dém nhat
197/CP) 359,

- Ddi voi lao dong duge tra luong theo sdn phim, luong
khoan néu lam viéc vao ban dém thi don gia tién luong
dugc ting thém it nhat 30% hodc it nhat 35% so véi don
gla tién luong lam viéc vao ban ngay.

Ngudi lao déng huéng luong theo san pham, Iuwong khoan,
néu lam thém vao ban dém thi don gian tién lvong duge
tang thém it nhat 30% hodc it nhit 35% so véi don gia
tién luong lam viée vao ban ngay.

Trudng hop san phim lam thém gid vao ban dém thi
tién luong giv lam thém duge tinh trd nhu lam thém giy
vao ban ngay, cong véi tidn lwong trd thém khi lam viéc
vao ban dém.

4. Ché d6 nang lwong:

a) Viéc nang bic luong déi voi nguot lao dong do nguwi
sit dung lao déng quyédt dinh sau khi tham khao y kién
cia cong doan co sé¢ hodc t§ chuc cong> doan lam thoi noi
chua co t§ chic cong doan chinh thuc theo nguyén tic sau:

- 56 ngudi duge nang bac luong hang nam trong doanh
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nghiép phu thude vao y&u cdu cong viée va thei gian lam

viée tai doanh nghiép. _
- Can ci d€ nang bac luong 13 tidu chusn cip béc ky

thuat; tiéu chusn chitc danh chuyén mdn, nghiép vu.

b) Diéu kién nang bic:

- Nhing ngudi da giao k&t hop dong khéng xic dinh
théi han hodc hop déng xic dinh thii han t¢ 1 nam tré
1én; ngudi giw chic vu do Hai déng Quan tri thué diéu
hanh deanh nghiép.

- Trong hgp déng lao déng hoic théa ude lao dong tap
thé ¢6 néi dung néang bac luong.

- Th&i gian xét nang bac nhu sau:

+ Truing hop . doanh nghiép ap dung hé théng thang
luong, bang luong do Nha nuée quy dinh thi ngusi lao déng
phai cd it nhat 2 nam (dd 24 thang) d8i véi cac chite danh
c6 hé s& muc luong khéi diém (bac 1) thap hon 1,78; phai
¢6 it nhat 3 nam (dd 36 thang) dsi voi cac chite danh ¢
hé s6 muc luong khéi diém (bac 1) tir 1,78 tré lén ké t
thoi diém xép luong hoidc ning bac luong truge ds.

+ Truomg hop doanh nghiép chua xdy dung hé théng
thang luong, bang luong thi d6i vai ngudi lao dong co thei
gian dao tho nghé dudi 24 thang co thoi gian 2 nam (24
thang) lam viéc tai doanh nghidp duoe nang bac luong,
mite it nhdt bing 10% mitc luong ghi trong hop déng lao
dong; d6i véi lao déng c6 thai gian dao tao nghé tir 24
thang tré 1én c¢6 thoi gian 3 nam (36 thang) lam viéc tai
doanh nghiép dugc nang bac luong, mic it nhat bing 7%
muc luong ghi trong hop déng lao dong,

+ D61 v6i ngudi-lao dong lam viée tich cue, ¢6 higu qua
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thi ngudi st dung lao déng co thé ning bac sém hon thai
gian quy dinh trén.

c) Nang bac:

Ngudi thude dién ndng bac, dé duoc ning bac thi doanh
nghiép phai t§ chic thi ning bac: )

- Thi nang bic déi véi cong nhan 1a tisu chudn cAp bac
ky thuat ing vei cOng viée ma ngudi do dam nhin;

- Thi nang bae d6i véi vién chite chuyén mén nghiép wu,
thwta hanh, phuc vu 1a tidu chusn chitc danh chuyén mén, -
nghiép vy,

Trudng hop doanh nghiép chua cb tiu chuédn cap bac
ky thuat, tidu chugn chuyén mén, nghiép vy thi ngudi si
dung lao dong phai quy dinh tam thdi mét sé chi tidu kinh
t&, ky thuat, chuyén mén gin chat véi néi dung cong viée
hodc trach nhiém duge giao trén co s¢ tham khio ¥ kién
cta t8 chic céng doan co si hodic dai dién cia tap thé
nguoi lao déng noi chua c6 td chue cong doan.

d) Mitc luong duge nang bac theo hé théng thang luong,
bang luong do doanh nghiép xay dung. Quyét dinh ning
bac luong ky tt ngay nao thi duge hudng mirec lvong mei
tu ngay do.

¢) T\t nay tré &i cac doanh nghiép cin o vao Thing tu
nay lap ké hoach nang bac luong hang nam trong k& hoach
sdn xudt, kinh doanh cia doanh nghiép dé t§ chitc thi nang
bac va quyét dinh nang bac luong cho dién duge ning bac
Iuong thuéc doanh nghiép quén l1y.

5. Viéc trich thuéng ti loi nhuin con lai theo
khoan 2, Diéu 9 cia Nghi dinh s6 197.CP dugc thuc
hién nhu sau:

a) Do1 tugng duge xét thudng:

435




- Lao ddng cé thoi gian lam vigc tai doanh nghiép tue 1
nim trd lén.

- Co déng gbp vao két qud sdn xudt, kinh doanh cia
doanh nghiép.

b) Mic thudng: mic tién thudng clia mot ndm khong
thap hon 1 thang luong ghi trong hop dong lao dong.

¢) Quy ché thudéng: doanh nghiép phai xay dung quy ché
thuéng theo nguyén téc sau:

. C#n ot vao hiéu qui déng gép cdia ngudi lao déng ddi
vii doanh nghiép thé hién qua nang sudt, chat lugng cong
viéc;

- Can cr vao thai gian lam viée tai doanh nghiép, ngudi
¢t thoi gian nhidu thi duge thuéng nhiéu hon;

- Chap hanh ndi quy ky luit lao déng cia doanh nghiép.

Quy ché thudng phdi tham khao ¥ kién cia cong doan
co s& hodc t8 chitc cong doan lam thoi noi chua co t8 chue
cong doan chinh thitc.

6. Tra luong khi ngung viéc theo khoan 3, Diéu 12
ctia Nghi dinh s6 197/CP dugc thyc hién nhwu sau:

Trong mét ca lam viée, néu ngimg vige tit 2 gid trd 1én
thi nging viéc gid nao duge trd dd luong cda gio do; néu
ngimg viéc dén hét ca thi duge trda did luong cua ca do;
n&u ngung viéec hét tuan, hét thang thi duge tra du tién
luong theo luong tudn, luong thang clia tudn, thang do.
Mite tidn luong dé tinh tra khi ngimg viée 1a tién luong
thang trudce lién ké va duge tinh tuong vmg v&i cac hinh
thire tra luong thoi gian quy dinh tai khodn 1, Diéu 5 Nghi
dinh s6 197-CP.
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IV- TO CHUC THUC HIEN:

1. Cén ct vao Théng tu huong din nay doanh nghiép
¢6 von diu tu nude ngoai, doanh nghiép trong khu ché’
xudt, khu céng nghiép, cac co quan té chire nuée ngoai taj
Viét Nam som ban hanh hé théng thang luong, bdng luong,
mitc luong va dang ky véi S¢ Lao dong - Thuong binh va
X3 hfi va bao cao véi Uy ban Nha nuée vé hgp tic va ddu
fu :

2. Hang thang ngudi sit dung lao déng cb trach nhiém
bdo cdo v# co quan lao dong va co quan tai chinh dia
phuong vé thu nhap thyc t&, bao gém: tién luong, tién
thudng va cac khodn thu nhap khac (néu c6) theo So hrong
cda nguii lao ding tai doanh nghiép.

3. 8¢ Lao déng - Thuong binh va xa hdi tinh, thianh phé
phéi hgp voi Lién doan lag dfng tinh, thanh phd; S¢ Kinh
t& ddi ngoai; Ban Quan 1% khu ché xuit, khu céng nghiép

va co quan duge Nha nude uj quyén dén déc, kiém tra viée
thye hién Théng tu nay.

Théng tu nay ¢6 hidu lyc tix ngay 1-1-1995. Bai b tat
cd quy dinh truée day trai véi quy dinh tai Théng tu nay.
Trong qua trinh thye hién né&u c6 gi vubng mic dé nghi

phan anh kip théi vé B Lao. dong - Thuo’ng binh va x3
héi nghién ciru, giai quyét.

BO TRUONG
BO LAO DONG THUONG BINH VA XA HOI
TRAN PINH HOAN
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9. CIRCULAR No. 11-LD TBXH DATED 3
MAY, 1995 OF THE MINISTRY OF
LABOUR, WAR INVALIDS AND SOCIAL
AFFAIRS
Guiding the implementation of Decree
No. 197-CP of the Government concerning
the wages of Vietnamese labour in foreign
invested enterprises and foreign or
international agencies and
organisations in Vietnam

In execution of Decree No. 197/CP dated 31 December,
1994 of the Government which provides details and guides
the implementation of a number of Articles of the Labor
Code concerning wages and salaries, after consulting with
the State Committee for Cooperation and Investment, the
Vietnam General Confederation of Labor and a number of
concerned ministries and branches, the Ministry of Labour,
War invalids and Social affairs (MoLISA) gives the following
guidance for the implementation of the system of wages for
Vietnamese labor in foreign invested enterprises, in the
export _processing zones, industrial parks and foreign or
international agencies.and organisations in Vietnam.
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I. OBJECTS AND SCOPE OF REGULAT]ON.
1. Objects and scope of regulation:

The subjects and scope of regulation of this Circular are
the same as already defined in item'5, item 6 of Article 1
of Decree No. 197/CP. More concretely:

- The foreign invested enterprises defined in the Law on
foreign investment in Vietnam issued in 1987 and the Law
on amendment and supplement to a number. of Articles of
the Law on foreign investment in Vietnam issued on the
30th of June 1990 and on 23rd of December 1992.

- The foreign invested enterprises, the foreign partners
to joint ventures set up and operating in the export
processing zones under Decree No. 322/HDBT dated 28
October, 1991 of the Council of Ministers (now the
Ggwemmé_nt), and in Industrial parks under Decree
No.192/CP dated 25'December, 1994 of the Government;

- The foreign economic and trade representative offices
set up and operating in Vietnam under permits issued by

the Ministry of Trade, and employing or hiring Vietnamese
labor.

- Diplomatic representative offices (embassies, general
consulates, , consulates, representative offices...), inter -
national or non - governmental organisations, foreign news,
press, radio and television agencies based in Vietnam and
employing Vietnamese labor, except otherwise provided for
in international treaties which the Socialist Republic of
Vietnam has signed or adhered to;

- Foreigners and those of Vietnamese origin living abroad
who temporarily reside in Vietnam and who hire
Vietnamese labor under Decree No. 389/HDBT dated 10
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November, 1990 of the | Council of Ministers (now the
Government).

2. Objects and Scope of non-regulation:

The ' laborers who are Vietnamese working in the
organisations of those of Vietnamese origin residing abroad,
and foreigners who reside for long periods in Vietnam to
invest in economic and social fields under the Law on
promotion of domestic investment issued on the 22nd of
June, 1994,

. MINIMUM WAGE, SYSTEM OF WAGE SCALES AND
BRACKETS.

I. Minimum wage:

The minimum wage stipulated in item 3, Article 3 of
Decree No. 197/CP shall be applied as follows:

a} The minimum wage 1s the wage paid to the doer of
the simplest jobs {untrained labor) in normal labor
conditions and environment,

b) The minimum wage 1s calculated in US dollar
(USD/month).

The present minimum wage is 35 USD/month applied to
foreign invested enterprises based in Hanoj and Ho Chi
Minh City; 30 USD/month applied to foreign invested
enterprises based in provincss and other cities, towns and
townships, or businesses employing a large number of
simple labor in agriculture, forestry and aquaculture, With
regard to a number of branches and professions where the
minimum wage has been set at a higher rate by mutual

consent, that minimum wage shall be applied unti] a new
decision.
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The minimum wage can be applied in the payment for
-the laborers during the probationary period but for not
more than 60 day, as stipulated in Article 5 of Decree No.
198/CP dated 31 December 1994 of the Government, in case
the probationary wage is lower than the minimum wage.
The minimum wage cannot be paid to professionals or
technicians who have been trained.

2. Wage scale, wage brackets and wage subsidies:

The wage scale, wage brachket and wage subsidies, and
the statute on wage payment defined in Article 22 of Decree
No. 197/CP shall be applied as follows:

a) The enterprises are allowed to work out and apply
their own wage scales and wage brackets, according to their
branches and professions, or groups of branches and
professions, corresponding with the system of wage scales
and wage brackets, based on each branch and profession,
or each group of branches or professions, stipulated by the
Government for the businesses inside the country. But they
have to comply with the following principles:

- The number of grades in a wage and bracket shall
depend on the complexity required by the jobs, but the
coefficient of each grade shall not be lower than the
“coefficient of the corresponding grade in the wage scale and
bracket applied to the businesses in the country; the
multiple of the wage scale shall not be lower that of the
wage scale for the same branch or profession, or groups of

branches or professions applied to the businesses in the
country.

- The wage of Grade I in the wage scale and bracket in
normal labor conditions must be higher than the minimum
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wage (30 USD or 35 USD/month depending on each region
and each profession, as stipulated in _Declsmn No.

242/LDTBXH-QD dated 5 May, 1992 of the Minister of

Labor, War Invalid and Socio Affairs).

- The elaboration of the system of wage scales and
brackets should be done in consultation with the local trade
union organisation, or the provisional trade union
organisation where no official trade union organisation has

been set up, and must be recorded in the collective labor
accord.

b) With regard to the newly founded enterprises which
stil meet with difficulties in production and business
activities and which can not apply immediately the system
of wage scales and brackets prescribed by the State, the
employer can, within no more than six months, apply a
pay rate from 10% to 15 % lower than the wage based on
the coefficient of the corresponding grades of the wage scales
and brackets in the branch or professions, or group of
branches and professions, prescribed by the State for the
businesses in the country. However, in any case the wage
of the lowest grade shall not be lower than the minimum
wage. Before its application, this wage system must be
subjected to comments by the local trade union organisation,
or the provisional trade union organisation where no official
trade union organisation has been set up, and must be
registered with the local labor agency. After the time limit
defined above, the enterprise must apply the pay system-
according to the prescriptions of the State.

c) Wage subsidies:
The enterprise shall have to pay, the following ivage
subsidies:
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- Area allowance: this must not be lower than the rate
Prescribed by the State for the businesses in ‘the country .
located in the same area.

- Dearness allowance: this must not be lower than the
rate prescribed by the Government for the businesses in
the country located in the same area,

- Noxiausness and risk allowance_f this applies to the
professions or jobs not yet defined in the wage scales and
brackets of the enterprise;

Besides, the enterprise may devise other wage allowances
and subsidies for the laborers.

The concrete wage and allowance rate shall be multually
agreed upon between the employer and the laborers, but
they must be decided in consultation with the local trade
union organi%ation, or the provisional trade wunion
organisation where no official trade union organisation has

been set up, and must be recorded in the- collective labor
accord, '

d) The employer has the responsibility to work out the
statute of wage payment. Before applying this statute, he
must consult the local trade union organisation, or the
provisional trade union organisation where no official trade
union organisation has been set up.

e} The salaries of the holders of the posts of Director (or ,
General Director) and Vice Director (or Vice General
Director) and other key posts in the enterprise shall be
determined on the following princeples:

- The persons in the leading posts shall have higher
salaries than those who hold non-leading posts;

- The managing Board of the enterprise, or the owner
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of the enterprise with 100% of foreign capital, shall decide
the salaries of the above-mentioned posts;

- A Vietnamese and a foreigner holding equivalent posts
shall receive the same salary.

For a joint venture with a foreign partner, if the
enterprise hires a foreign Director (or General Director) or
‘a number of foreigners to assume some professional or
technical posts which can not yet be assumed by,
Vietnamese, the salaries shall be multually agreed upon.
Besides, the enterprise may pay them a number of subsidies
such as necessitated by their living far from their families
and their countries. The concrete rates shall be mutually
agreed upon.

h) With regard to same special branches and professions
such as oil and gas... the wage scales, wage brackets, wage
rates, wage allowances and payvment statute shall be
publicized after the authorized managing agency submits
them to the MoLISA for consideration and approval.

¢) The employer at the representative offices, or the
foreigners or those of Vietnamese origin living aboard who
tempararily reside in Vietnam and hire Vietnamese
laborers, shall base themselves on the above regulations to
work out the wage scales, brackets and rate as well as the
wage allowances for the different posts for different
professions and jobs, ahd reach agreement with the laborers
during the negotiations on the labor centract.

III. REGIME OF PAYMENT OF WAGES AND BONUSES

1. Basing himself on the form of wage payment stipulated
in Article 5 of Decree No. 197/CP, the employer shall choose
the form of payment, or change the form of wage payment,
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in a way suited to the conditions and character of the Job,
and production organisation of the enterprise. This choice
must be written down in the collective labor accord, or the.
labor contract. The wage of a Vietnamese laborer shall be
paid in the currency of the Vietnamese State Bank at the
exchange rate of the US dollars announced by the Vietnams
State Bank at the time of the payment.

2. Payment for overtime work under items 1 and 2 of
Article 8 of Decree No. 197/CP shall be effected as follows;

a) Objects: This payment applies to all objects, except
those who receive their wages by piecework, by package
deal, or by time-work with regard to jobs without fixed
schedules, such as the drivers of transport means on the
road (including cars), or workers operating on rivers, sea
and air routes or those assigned with the purchase of sea
products, farm products and foods...

b) Method of calculating wages for overtime work:

- For time work labor:

Numb
ar .
Hourly wage of 150%
Vg‘fﬁgnﬁr (under item 1 _ overt X or
work hour Afticle 5 Decree™ ime 200%
No. 197/CP) work
hours

1
+ 150% of hourly wage in a normal work-day applied to
the overtime work hours of week-days.

+ 200% of hourly wage in a normal work-day applied to
the overtime workhours during the weekly rest day or on
holidays.
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In case the labourer takes an equivalent time off to make
up for his overtime hours, the employer shall have only to
pay an extrawage of 50% of the hourly wage of a normal
day if the overtime workday, and an extra wage of 100%
of the hourly wage of a normal workday if the overtime
work takes place on the weekly rest day or on holidays.

- In case of piecework, after the laberer has fulfilled has
quota in terms of quantity or volume of products according‘
to the standard time (under Article 3 of Decree No. 195/CP
dated 31 December, 1994 of the Government), if the
employer requests the laborer to work extrahours, the unit
wage of the products made outside the quota of standard
time shall increase by 50% if the extra hours take place
on normal days, and by 100% if they take place on the
weekly rest day or on holidays.

3. Night-time work under item 3, Articl_e'S of Decree No.
197/CP shall be paid as follows:

a) Payment rate:

- The lowest rate for overtime work at night shall be
35%. If the laborer works continuously for eight days and
more during a month, irrespective of the form of wage
payment.

- The lowest rate for overtime work at night shall be
30% applicable to all the other cases, irrespective of the
form of wage payment.

b) Method of calculating extra a pay for overtime work
at night:

- For timework labor:
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Hourly wage Number

: {under item 1, of
Extrapay = Atticle 5 X night-lime x At:"(lg;lst
Decree No. work - °
197/CP) hours

- With regard to the piecework of packpage pay system,
the unit wage of overtime work at night shall be increased

by at least 30% or 35% over the unit wage for day-time
work.

If the product is made during the overtime at night, the
hourly wage of this overtime shall be the overtime pay in
daytime plus the extra pay for night time work.

4. Regime of wage increase:

a) The raising of the wage grade of the laborer shall be
decided by the employer after consulting the local trade
union organisation, or ‘the provisional trade wunion
organisation where the official trade union organisation has
not been set up. This upgrading has to comply with the
following principles:

- The number of persons receiving pay rise in the
enterprise in a year depends on the requirements of the
work and the time of their work at the enterprise.

- Pay rise must be based on the technical qualifications,
and specialization and professional entitlement.

b) Conditions for wage increase:

- The persons who have signed labor contracts with
indefinite term or contracts for more than one year, and
the persons holding posts hired by the Manging board to
run the enterprise.

- The wage increase is provided for in the labor contract
or the collective labor accord.
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- The lengths of service for entitlement for wage rise:

+ In case the enterprise applies the system of wage scales
and brackets prexcribed by the State, the laborer must have
at lease two years (24 months) of service with regard to
the entitlement having a start-up wage coefficient (Grade
I) lower than 1,78, and at least three years (36 months)
with regard to the entitlement having the start-up wage

coefficient (Grade I) from 1,78 upward after the latest wage
clasification or rise.

+ In case the enterprise has not yet alaborated its own
system of wage scales and brackets, a laborer who has gone
through a job traning period of less than 24 months and
who has two years (24 months) of service at the enterprise,
shall be entitled to pay rise at least by 10% of the wage
level recorded in the labor contract; a laborer who has gone
through a period of job training of 24 months and more,
and haye three years (36 months) of service at the
enterprise, is entitled to pay rise at least by 7% of the
wage level recorded in the labor contract.

+ With regard to the laborer who works with devotion
and high efficiency, the employer may rise his wage earlier
than defined above.

c¢) Upgrading:

The enterprise shall have to organize tests for those who
are entitled to upgrading on the wage scale.

- The test for workers shall be based on the technical
standard and norms corresponding with the work which
they are assuming.

- The test for professionalism, specialisation,
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performance, and services is based on the professional and
specialization entitlement. .

In case the enterprise has not elaborated its technical
gradation standards or specialization and professional
standard, the employer shall to set forth temporarily a
number of economic, tecnical and professional norms closely
associated with the contents of the work or reponsibility
assigned to the laborers. This is to be done in consultation
with the local trade union organisation or the representative
of the collective of the laborers where no trade union
organisation has been set up.

d)} The side of the wage rise through upgrading shall
conform with the system of wage scales and brackets set
up by the enterprise itself, The new wage level shall be
effective from the date of the signing of the decision to
raise the wage grade.

e) From now on, the enterprises shall base themselves
on this Circular to work out their. plans for annual wage
increase in their production and business plans, in order
to organize the test, and decide the upgrading of the wages

for those eligible for pay rise under the management of
each enterprise.

3. Deduction of bonuses from remaining profits
under item 2, Article 9 of Decree No. 197/CP shall be
effected as follows:

a) Eligible for bonuses:

- All laborers who have at least one year’s service at the
enterprise.

- Having contributed to the results of production and
business of the enterprise.
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b) Size of bonuses: The anfnual bonus shall not be lower
than one mouth’s wage recorded in the labor eontract.

¢} Bonus statute: The enterprise shall have to worlé out
1st bonus statute on the following principles:

- The bonus must be based on the contributions of the
laborer to the enterprise as reflected in his productivity
and the quality of his work;

- The bonus shall be based on the duration of the laborer’s
service at the enterprise those with a longer service are
entitled to bigger bonuses. '

- Bonused laborer must have strictly observed the
regulations and labor discipline of the enterprise. The bonus
statute must be worked out in consultation with the local
trade union organisation, or the provisional trade union
organisation where no official trade union organisation has
been set up.

6. The wage payment during work stoppage under item
3 of Article 12 of Decree No. 197/CP shall be effected ag
follows:

During a work shift, if work is suspended for more than
two hours, the laborer shall be paid for every hour of the
work stoppage. If the stoppage lasts until the end of the
shift, he/she shall be paid the wage of the full shift. If the
stoppage lasts for a whole week or a whole month, he/she
shall be paid all the wages of that week or month. The
wage level to be paid for the period of work stoppage is
the level of the immediate previous month, and is calculated
correspondingly with the form of timework wage stipulated
in item 1, Article 5 of Decree No. 197/CP.
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IV. ORGANISATON OF IMPLEMENTATION:

1. The foreign invested enterprise, the enterprises in the
export processing zones and industrial parks, the. foreign
agencies and organisations in Vietnam should base
themselves on the guidance in this Circular to publicize at
an early date their system of wage scales and brackets and
levels, and register them with the Labor, War Invalids and
Social Affairs Service, and report them to the State
Committee for Cooperation and Investment.

2. Every month, the employer shall have to report to the
local labor and finance agencies the real incomes, including
wages, bonuses and other incomes (if any) according to the
wage records of the laborers at the enterprise.

)

3. The Labor, War Invalids and Social Affairs Service in
the province or city shall coordinate with the Federation
of Labor in the province or city, the External Economic
Relations Service, the managing boards of the exporrt
processing zones or industrial parks, and the authorized
State agency to inspect the implementation of this Circular.

This Circular takes effect on the 1st of January, 1995,

All the earlier regulations contrary to this Circular are now
annulled.

Should any difficulties arise in the process of
implementation, the concerned agencies are requested to

report them in time to the MoLISA for consideration and
settlement.

THE MINISTER OF MOLISA
TRAN DINH HOAN
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20. QUYET DINH SO 385-LDTBXH/QD
NGAY 1-4-1996 CUA BO TRUONG BO LAO
PONG - THUONG BINH VA XA HOI
Vé mirc luong t6i thiéu d6i véi nguéi
lao Aong Viét Nam lam viéc trong cac
doanh nghiép ¢6 vén diau tu nuwéc ngoai
va cac co quan, t§ chiic nuéc ngoai,
td6 chuc quéc té tai Viét Nam

BO TRUONG BO LAO PONG - THUONG BINH
VA XA HOI

Céan cu Nghi dinh s§ 96-CP ngiy 07 thang 12 nam 1993
cda Chinh phi quy dinh chitc nang, nhiém v, quyén han,
td chirc b6 may cia By Lao déng - Thuong binh va X4 héi;

Can cu Nghi dinh 36 197-CP ngay 31 thang 12 nim
1894 cia Chinh phd quy dinh chi tiét va huing dén thi
hanh mot s6 Diéu clia Bé luat lao déng vé tién luong;

Sau khi c6 § kién cliia Thd tuéng Chinh phi tai Céng
van s¢ 1085/KTTH ngay 11 thang 03 nam 19986,

QUYET PINH
Diéu 1. Muc luong t6i thidu d6i véi nguoi lao dong Viat
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Nam lam céng viéc gidn don nhdt (khéng qua dao tao) véi
diéu kién lao déng, méi truimg lac déng binh thuimg trong
cac doanh nghiép c6 vén ddu tu nuéc ngoai, cdc co quan,
t8 chitc nuéc ngoai, t§ chitc quic t& déng trén lanh thd Viét
Nam c6 thué muén lac déng la ngudi Viét Nam duge quy
dinh va 4p dung nhu sau:

1. Mitc luong t8i thidu khéng thdp hon 45 USD/thang
{bén muoi lam d5 la Mg/thang) ap dung 46i véi doanh
nghidp ¢6 vén dau tu nwéc ngodi, co qquan, t6 chic nude
ngoai, té chizc qudc t&€ déng trén dia ban thanh phd Ha
Néi va thanh phd Hé Chi Minh; ,

2. Mitc luong téi thiéu khéng thidp hon 40 USD/thang
(bén muoi d6la M#/thang) ap dung déi v doanh nghiép
¢6 vén ddu tu nudc ngoai, co quan, té chic nwdc ngoai, t8
chitc qudc t& déong trén dia ban thanh phé loai I (gém:
thanh phéd Hai Phong, Vinh, Hué, Da Nang, Bién Hoa, Can
Tho) va thanh phéd Ha Long, Nha Trang, Ving Tau;

3. Mittc luong téi thidu khéng thdp hon 35 USD/thang
{ba muoi lam d6 la My/thang) ap dung 461 véi doanh nghiép
cb von dau tu nudc ngoai, co quan, td chitc nude ngoai, to
chic qudc t& dong trén dia ban cac tinh con lai hodc cac
doanh nghiép st dung nhiéu lao déng gidn don thufe cac
nganh: néng nghiép, 1am nghiép, nudi tréng thiy sén;

4. Mirc luong toi thidu tir 30 USD/ thang (ba muoi db
la My/thang) dén duéi 35 USD/thang (ba muoi lim d6 la
Mg/thang) duge 4p dung d6i véi mot s§ doanh nghiép dong
trén cac dia ban khé khin, ha tdng co s¢ kém, sit dung
nhiéu lao ddng, sidn xudt, kinh doanh gip khé khén, sau
khi cac doanh nghiép nay c¢6é cong van dé nghi va Bj trudng
Bd Lao déng - Thuong binh va Xa hdi cho phép dugc ap
dung.
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Khéng duge dung cic muic luvong t6i thidu quy dinh tai
cac diém 1, 2, 3, 4 néi trén dé tra cho lao déng chuyén
mén, ky thuat di qua dao tao. Déi vai cac ldai lac déng
nay phai tra luong theo hé théng thang, bang luong duoge
xdy dung theo quy dinh tai Théng tu s¢ 11-LDTBXH/TT
ngay 03-5-1995 cia B6 Lao déng - Thuong binh va X3 héi
huéng dan thuc hién Nghi dinh 197-CP cia Chinh phy vé
tién luong déi véi lao dong Viét Nam lam viéc trong cac
doanh nghiép cé vén ddu tu nuse ngoai va cac ¢o quan, té
chite nudc ngodi hoac quée t& tai Viét Nam. _

DPiéu 2. Quyét dinh nay thi hanh ti ngay 01 thang 07
niam 1996, .

Dél véi cac hep déng lao ddng da ky két, nhung chua
hét th¥i han déu phai didu chink lai mic luong t8i thidu
theo quy dinh tai Quyst dinh nay.

Céc quy dinh truee day trai voi Quyét dinh nay déu bai

bé. :
Diéu 3. Chi tich Uy ban nhan dan tinh, thanh phd truc
thude Trung wong, ciac doanh nghiép c6 vén diu tu nuée
ngoat, c¢o' quan, td chitc nudc ngoai, t8 chie quéc t& dong
trén lanh thé Viét Nam cé thué muén lao dong la ngudi
Viét Nam thi hanh quyét dinh nay.

BO TRUONG

BO LAO DONG\- THUONG BINH VA XA HOI
TRAN DINH HOAN
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20. DECISION No.385-LDTBXH/QD DATED
1 APRIL, 1996 OF THE MINISTER OF
LABOUR, WAR INVALIDS AND SOCIAL

AFFAIRS
On minimum wage of Vietnamese labourer
working in enterprises with foreign invested
capital and foreign offices, organisations,
international orgamisations in Vietnam

THE MINISTER OF LABOUR, WAR - INVALIDS
AND SOCIAL AFFAIRS

- Pursuant to the Decree No0.96-CP dated 7 December,
1993 of the Government stipulating the functions, tasks,
powers, organisation structures of the Ministry of Labour,
War invalids and Social Affairs (MLWSA)

- Pursuant to the Decree No.197/CP dated 31 December,
1995 of the Government stipulating the detail regulations
on implementation of some Articles of Labour Code on wage.

After having the Prime Minister's opinion in Document
No. 1085/KTTH dated 11 March, 1996
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DECIDES:

Article 1. The minimum wage for Vietnamese employees
carrying out most simple work (untrained labour) in normal
labour conditions, environment in enterprises with foreign
invested capital and foreign offices, organizations,
international organizations which employing Vietnamese
labourer is stipulated and applied as follows:

1. The minimum wage is not under 45 USD per month
(fourty five USD per month) is applied to enterprises with
foreign invested capital and foreign offices, organizations,
international organizations

2. The minimum wage is not under 40 USD per month
{(fourty USD per month) is applied to enterprises with
foreign invested capital and foreign offices, organizations,
international organization; located in cities of categories I
(included Hai Phong cit}, Vinh, Hue, Da Nang, Bien Hoa,
Can Tho) and Ha Long city, Nha Trang, Vung Tau.

3. The minimum wage is not under 35USD per month
(thirty five USD per month) is applied to enterprises with
foreign invested capital and foreign offices, organization,
international organizations located in rest of previnces or
enterprises employin,g;r a large number of simple labourers
in branches: agricutural forestry, aquaproducts raising.

4. The minimum wage are from 30USD per month (thirty
USD per month) to 35USD per month (thirty five per month)
is applied to Some enterprises located in arears of special
difficulty, or with infrastructure, employing a large number
of employees, have been having difficulty products and after

sending the approval and receiving the permission by the
MLWSA.
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The minimum wage can not be paid to professionals or
technicians who have been trained. These laborers shall be
paid according to wage scale, wage brackets made in
Circular No. 11/LDTBXH-TT dated 3 May, 1995 of the
MLWSA guiding the implementation of Decree No. 197.CP
of the Government concerning the wages of Vietnamese
labourer in enterprises with foreign invested capital and

foreign offices, organizations, international organizations in
Vietnam.

Article 2. This Decision shall be implemented from 1
July, 1996, '

For the labour contracts w._ere signed which are still valid,

shall be adjusted the minimum wage according to this
Decision.

All the previous regulations which contrary to this
Decisions are now annulled.

Article 3. The Chairmen of People’s Committee of .
provinces and cities under central Government, the
enterprises with foreign invested capital and foreign offices,
organizations, international  organizations employing
Vietnamese labourer shall implement this Decision.

MINISTER OF MLWSA
TRAN DINH HOAN
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21. CONG VAN SO 986/LDTBXH.TL NGAY
~ 3-4-1996 CUA BO LAO DPONG -
| THUONG BINH VA XA HOI

Vé viéc dinh chinh Quyét dinh s6 385/LDTBXH.QD

Kinh gwi: Cac B§, co quan ngang B§,
Cac ¢¢ quan tryc thude Chinh phi.
Uy ban nhan dan tinh,
thanh phé tryc thuge Trung uong.

Do sai sot trong viée in an, nay Bé Lao dong - Thuong
binh va x4 héi dinh chinh lai khodn 3 Diéu 1 Quyst dinh
s6 385/LDTBXH-QD ngay 1-4-1996 v& mitc luong t6i thidu
dél v&i nguoi lao ddéng Viét Nam lam viac trong cac doanh
nghiép ¢6 von diu tu nuge ngoai va cac c¢o quan, t8 chic
nude ngoai, té chitc quéc t& tai Viét Nam nhu sau:

"3. Mtc luong tai thiéu khéng thdp hon 35 USD/thang
(ba muoi lam déla My/thang) ap dung déi véi doanh nghiép
co von dau tu nude ngoai, co quan, t6 chic nude ngoai,
t8 chitc quée té déng trén dia ban cac tinh con lai hodc céc
doanh nghiép st dung nhiéu lao dong gidn don thuée cac
nganh: néng nghiédp, lam nghiép, nubi tréng thiy san".

TLBO TRUONG
BO LAO DONG - THUONG BINH VA XA 4(8)]
Chanh van phong
LE VAN NHA
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21. OFFICIAL LETTER
No. 986/LDTBXH-TL DATED 3 APRIL, 1996 OF
THE MINISTRY OF LABOUR, WAR INVALID
AND SOCIQO AFFAIRS
On amendment to Decision
No. 385/LDTBXH-QD.

To. Ministries, Ministerial Jevel agencies, Agencies
under the Government, People’s Committee of the
Provinces, Cities under Central Authority.

Because there is mistake made by printing, the Ministry
of Labour, War Invalid and Socio Affairs amends clause 3
Article 1 of Decision No. 385/LDTBXH-QD dated 1 April
1996 on minimum wage of Vietnamese labourer working
in enterprises with foreign invested capital and foreign
offices, organisations, international organisations in
Vietnam as follow:

“3. The minimum wage is not under 35 USD per month
(thirty five USD per month) is applied to enterprises with
foreign invested capital and foreign offices, organisations,
international organisations located in the rest of provinces
or enterprises employing a large number of simple labourers
in branches: agriculture, forestry, aquaproducts raising".

['OR MINISTER OF MLWSA
DIRECTOR OF THE OFFICE
LE VAN NHA
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22. NGHI PINH SO 58-CP NGAY 3-10-1996¢
CUA CHINH PHU
Vé cap gidy phép lao déng cho nguoi
nudc ngoai lam viée tai cac doanh nghiép,
td chve & Viét Nam

CHINH PHU

Can ci Ludt t6 chite. Chinh phi ngay 30 thiang 9 nam
1992;

Cin et B6 luit lao dong ngay 23 thing 6 nim 1994;

Theo dé nghi cia B6 truéng Bj Lao déng - Thuong binh
va X4 hoi, :

NGHI DINH:

CHUONG I
NHUNG QUY BINH CHUNG

Diéu 1.
1. Nguot nuée ngoai lam viée tai Viét Nam phai cb gidy
phép lao dong theo quy dinh tai khodn 1 Piéu 133 va khoan
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2 Didu 184 cda B luat lao déng 12 nguti khong 6 quéc
tich Vit Nam theo Luit Qudc tich Viét Nam.

2. Ngudi Vit Nam dinh cu & nuéc ngoai vae lam viée
cho ca¢ doanh nghiép, t6 chic tai Viét Nam cing phdi c6
gidy phép lao dong theo quy dinh cia Nghi dinh nay.

Piédu 2. Doanh nghiép, td chiic (sau day goi chung la
ngudi sit dung lao dong) duge si dung lao ddng la ngudi
nudc ngoai bao gdbm nhing don vi duge thanh lap theo
phap luat va cé tu cach phap nhén sau day:

1. Doanh nghiép Nha nuéc;

2. Doanh nghiép ¢6 vén dau tu nuéc ngoai, doanh nghiép
trong khu ché& xuat, khu céng nghiép; :

3. Doanh nghiép thudc cac thanh phén kinh té€ khic;

4, Don vi sy nghiép hoat déng theo ché d6 hach toan
kinh té&; . :

5. Cac td chire kinh doanh, dich vu thudc co quan hanh
chinh nha nuée, luc lugng vi trang, doan thé nhan dan,
- céac td chite chinh tri, xa hoi khac.

Piéu 3. Nghi dinh nay khéng 4p dung ddi véi:

1. Ngudi nuéc ngoai lam viée cho céc co quan hanh chinh
Nha nuée, cac td chie chinh tri, xa hoi eda Viét Nam , cho
‘cd nhan ngudi Viét Nam;

2. Nguoi nuée ngoai 1a thanh vién Hoi ddéng quan tri,
giam ddc (tong giam déc), phé giam déc (phé tong giam
d6c) cac doanh nghiép cé vén dau tu nudc ngoai tai Viét
Nam;

3. Ngudi nude ngoai lam viée cho cac co quan ngoai giao,
co quan lanh sy, co quan dai dién cac t8 chuc quéc té, td
chitc phi chinh phi nuéc ngoai, cac Van phong dai dién
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cac t8 chire kinh t&, van hoa, théng tin, gido duc va khoa
hoc cia nuéc ngoai tai Viét Nam;

4. Ngudi nudc ngoai duge ngudi st dung lao déng quy
dinh tai Diéu 2 cda Nghj dinh nay thué dé xi ¥ khé khan
trong nhing truing hop khan cép;

5. Ngudi nudc ngoai dinh cu tai Viét Nam, hoc sinh,
sinh vién nuéc ngoai dang hoc tai Viét Nam.

Diéu 4. Ngudi nute ngoai lam vise tai Vigt Nam phai
tuan theo phap luat lao déng Viét Nam va dugc phap luat
lao déng Viét Nam bdo vé, trir truong hop diéu woe quéc
té ma Cdng hoa x4 héi chi nghia Viét Nam k¥ két hoic
tham gia cé quy dinh khac.

CHUONG II

PIEU KIEN VA THU TUC TUYEN. CAP GIAY PHEP CHO
NGUOL NUGC NGOAI LAM VIEC TAl VIET NAM

Diéu 5.

1. Nguoi su dung lao déng duoe tuyén dung ngudi nude
ngoal lam viéc khi ¢6 cong vide doi héi chuyén mon ky
thuat cao hodic cong viée quan 1 ma lao déng Viét Nam
chwa dap ung duge, déng thoi phai co k& hoach dao tao
ngudi Viét Nam thay thé€ ngusi nudc ngoai.

2. Thoi han st dung lao dong 14 ngudi nude ngoai téi
da khoéng qua 3 nam.

Diéu 6. Doanh nghiép ¢6 vén diu tar truc tiép cda nudc
ngoai cén si dung lao déng la ngudi nude ngoai phai giai
trinh ré nhu cdu nay trong du an dau ta va phai duge co
quan c6 thdm quyén cdp gidy phép diu tu chdp thuan khi
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xét duyét du an. Trong qué trinh thue hién du an, néu can
tuyén thém lao déng 14 ngudi nude ngoai thi phai gidi trinh
nhu ciu v6i co quan da xét duyét dut an va duoge co quan
nay chap thuan bing van ban.

Piéu 7.

1. Doanh nghiép, té chic trong nudc can st dung lao
déng 1a nguéi nudc ngoai phai lam don xin tuyén (trong
d6 giai trinh ré nhu ciu, ngudn trd luong va du kién mic
luong, ké hoach, théi han dao tao, bdi dudng ngudgi Viét
Nam thay thé) va duge co quan c6 thdm quyén chap thuin
bang vin ban theo quy dinh sau:

Déi véi Tong cong ty Nha nuéc, doanh nghidp Nha nudc
¢6 Hoi dong qudn tri, don phai duge su chdp thuan cia
Cha tich Héi dong qudn tri;

Déi véi doanh nghiép Nha nuwée khac, don phai duge su

chap thudn cia Thi trudng co quan d4 ra quyét dinh thanh
lap doanh nghiép;

a1 véi doanh nghiép ngodi quéc doanh, céc td chire kinh
t& tap thé, don phai dugc sy chap thuin cia Uy ban nhan
dan tinh, thanh phd truc thudc trung wong;

D61 vdi cac don vi sy nghiép hoat dong theo ché @3 hach
todn kinh té, cac t6 chie kinh doanh, dich vu truc thude
¢ quan nha nuée, luc lugng vi trang, cac doan thé nhan
dan hodc t6 chitc chinh tri xa hoi khac, don phdi duge su
chép thudn cia thd truéng co quan, td chic da ra quyét
dinh thanh lap.

2. Trong th& han 10 ngay ké tu ngay nhédn duge don
xin tuyén lao déng 1a ngudi nude ngoai, co quan co thadm
quyén phdi trd Ioi vé viée chap thuan hay khong chap
thuin cho tuyén ngudi nudec ngoai.
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Piéu 8. Ngudi nuéc ngoai lam viéc tai Viét Nam phai
cd du cac diéu kién sau day:

1. B 18 tudi tré lén;

2. Cé trinh d6 chuyén mén, tay nghé va sitc khée phu
hop véi yéu cdu céng viée theo quy dinh tai Diéu 5 Nghi
dinh nay;

3. Khong cb tién 4n, tién sy vé téi xam pham an ninh
qudc gia theo quy dinh cia phap luat Viét Nam, khéng cb
tién an tién su vé t6i hinh sy khac hoic dang bi truy ciru
trach nhiém hinh sy, dang chdp hanh hinh phat, chua duge
xba &n theo quy dinh cia phap luat Viét Nam va phap
ludt nudc ngoai.

Diéu 9. Ngudi nuéce ngoai vao lam viée & Viét Nam phai
duge ¢o quan c¢6 thdm quyén cia Bé Noéi vu xac nhin dd
diéu kién quy dinh tai diém 3 Diéu 8 cia Nghi dinh nay.

Piéu 10. Nguoi sit dung lao dong tuyén dung ngusi Viét
Nam dinh cu & nudc ngeai ¢6 dui didu kién quy dinh tai
Piéu 8 cda Nghi dinh nay thi duge dang k¥ truc tiép voi
Bé Lao déng-Thuong binh va X4 héi d€ duge cdp gidy phép,
khéng phai qua céc co quan ¢t thdm quyén xét duyét nhu
quy dinh tai Piéu 6, Diéu 7 ctia Nghi dinh nay.

Diéu 11.

1. Sau khi tuyén va ky két hop déng lao ddng, ngudi st
dung lao dong phai gii ba bé hd so téi Bé Lao dong -.
Thuong binh va Xa héi dé xin c4p gidy phép lac déng. Mdi
bé hd so gdm co:

a) Cac gidy to cia ngudi st dung lao déng:

Don xin cdp gidy phép lao dong cho ngudi nudc ngoal
theo mau do Bé Lao dong - Thuong binh Xd héi quy dinh;

Vian ban cda c¢o quan co thdm quyén cho phép tuyén
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ngudi nuéc ngoai, trix truing hop quy dinh tai Biéu- 10
Nghi dinh nay. . |

Béan sao gidy phép thanh lap va hoat ddéng cia ngudt
si dung lao dong.

b) Cac gidy t¥ cia ngudi nuge ngoal gom:

Don xin cap gidy phép lao ddng tai Viét Nam theo mau
do Bb Lao déng-Thuong binh va Xa héi quy dinh;

Ban sao hop déng lac déng da ky két véi ngudi st dung
lao déng; :

Bén sao chitng chi vé trinh d¢ chuyén mén, tay nghé;

Gidy chimg nhan sic khée cia cg quan y t& cda Viét
Nam hodc cia nudgc ma nguc‘ri d6 la cong dan, hoic nuée
ma ngudi d6 cu trdi cudi cung néu la ngudi khong co quée
tich;

Se¢ yéu 1y lich ¢6 ching nhan cia co quan Nha nuéc co
thdm quyén cda nude ma nguoi do 1a cong dan, hosic nude
ma ngudi d6 cu trd cudi cung ndu I3 nguot khéng c6 qudc
tich;

Ba anh 3x4.

2. Cac gidy to quy dinh tai khodn 1 Didu nay duge lap
va chimg nhan & nuéc ngoai phai duoe hgp phap héa lanh
su va dich ra tiéng Viét; ban dich, ban sao phai dugc co
quan c¢éng chimg Nha nuéc cia Viét Nam chitng nhan.

biéu 12,

1. Trong thoi han 45 ngay, k€ tu ngay nhan dd hé so
hgp 1é Bé Lao dong - Thuong binh va Xa hsi phai phdai
hop véi co quan huu quan xem xét va trd l¢i cho duong
su. Trong truong hop khéng cap gidy phép phai néi rs ly
do. :
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2. Lao dong la ngudi nudc ngoai lam viéc tai Viét Nam
voi thoi han tir 3 thang tré 1én thi B Laoc déng - Thuong
binh va Xa héi cdp gidy phép lao ddéng. Bs ¢6 thé iy quyén
cho 8& Lao déng - Thueng binh va Xa héi c6 dd didu kién.

3. Lao dong la ngudi nudc ngoai lam viéc tai Viét Nam
véi thoi han duéi 3 thiang thi.Bé Lao déng - Thuong binh
va Xa hél uy quyén cho 8& Lao dong - Thuong binh va Xa
h¢i tinh, thanh phd trye thude Trung wvong cap gidy phép.

Diéu 13.

1. Gidy phép lao dong duge cap theo thei han cta hop
ddng lao déng d4 ky ket.

2. Trudng hop can thiét, ngum st dung lao déng va
nguol lao dong nudc ngoai ¢t thé théa thuan gia han hop
déng lao déng da ky két nhung chi dugc gia han thém 1
1an, thei gian gia han khéng dai hon thoi han cda hop
dong lac dong da ky két va téng sé thai han, ké cd gia
han, khéng qua 3 nam. Trong truéng hop nay ngudi su
dung lao dong phai lam don xin gia han gidy phép lao
dong, kém theo ban gidi trinh, bdn sao hop déng lao dong
dd gia han va gidy phép lao ddng da duoc cdp gt cho Bd
Lao ddéng - Thuong binh va Xa héi cham nhat la 30 ngay,
trutc ngay hgp déng las dong ci hét han.

Trong thoi han 15 ngay, ké tir ngay nhan dd hé so, B
Lao déng - Thuong binh va Xa héi phai tra loi cho duong
sy vé viéc gia han gidy phép lao déng.

3. Nguin nudc ngoai lam viée c¢6 théi han duéi 3 thang
theo quy dinh tai khodn 3 Diéu 12 Nghi dinh nay néu c6
nhu cau gia han hgp déng lao déng thi ciing tuan theo quy
dinh tai khoan 2 cda Diéu nay.
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Diéu 14. Gidy phép lao do‘ng‘ hét hléu lye trong cac
truéimg hgp sau day:

1. Gidy phép lao ding het thoi han;

2. Hop déng lao ddng chim dit truée théi han;

3. Giay phép lao dong bi co quan Nha nu@c cd thim
quyén thu hdi do vi pham phap luat Viét Nam;

4. Doanh nghiép, t8 chitc sit dung lao dong chim dut
hoat ddng do gidi thé, pha sin, bi co quan Nha nwdc cé
tham quyén thu héi gidy phép kinh doanh, gidy phép kinh
doanh hé&t thei han, hodc chi doanh nghiép rut gidy phép
kinh doanh;

5. Hiép dinh hop téac lac dong hop déng dau tu hét hidu
lue.

Diédu 15. Ngusi duge cap -gidy phép lao déng phdi nép
lé phi theo quy dinh cia phap luat.

B6 Lao déng - Thuong binh va Xa hoi va Bé Tai chinh
quy dinh mc 18 phi, viée thu va st dung 1& phi cap gidy
phép lao dong.

CHUONG HI

PIEU KHOAN THI HANH

Piéu 16. Td chitc, ca nhin nao c6 hanh vi vi pham
nhing quy dinh cia Bd luat lao déng va Nghi dinh nay,
tuy theo mirc d6 vi pham sé& bi xit 1¥ ky luat, xir phat hanh
chinh hodc bi truy ciru trach nhiém hinh su theo quy dinh
cua phap luat.

Piéu 17. B¢ Lao dong - Thuong binh va Xa héi ban
hanh va théng nhat quan 1y gidy phép lao déng.
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Didu 18. Nghi dinh nay c6 hidu lye ti ngay k¥.

Bai bé quy dinh vé viéc cap thé lao ddng cho ngudi nude
ngoai lam viée cho cac doanh nghiép ¢6 vén ddu tu nudc
ngoai theo Quy ché lao ddng d6i véi cic xi nghidp c6 vén
ddu tu nudc ngoai ban hanh kém theo Nghi dinh 233-HDBT
ngay 22-6-1990 cia Héi déng B trudng (nay 1a Chinh phi)
va cac quy dinh khac trai voi Nghi dinh nay. .

Diéu 19. Trong th¥i han 6 thang ké tir ngay Nghi dinh
nay c¢6 hiéu lyc, ngudi sit dung lao déng va ngudi nude
ngoai dang lam viéc tai Viét Nam thudc d6i tuong ap dung.
cia Nghi dinh nay néu chua c6 gidy phép lao dong (tru
nhing ngudi da duge cap thé lac dong trude ngay ban hanh
Nghi dinh nay ma thé laoc déng chwa hét thoi han) phai
lam thu tyc cap gidy phép lao déng theo quy dinh cia Nghi
dinh nay. .

Diéu 20. B Lao dong - Thuong binh va X4 héi phdi
hop véi Bg, nganh lién quan huéng dén thi hanh Nghi dinh
nay. .

Diéu 21. B6 truéng, Thi truéng co quan ngang Bs, co
quan thudc Chinh phy, Chu tich Uy ban nhan dan tinh,

thanh phd tryc thudc Trung uong chiu trach nhiém thl
hanh Nth dinh nay.

T.M CHINH PHU
K.T THU TUONG
Pho tha twing
PHAN VAN KHAI
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22. DECREE No. 58-CP DATED
3 OCTORER, 1996 OF THE GOVERNMENT
On issuing a labour permit to foreigner
working in enterprise, organisation in Vietnam

THE GOVERNMENT )

Pursuant to the Law on organisation of the Government
dated 30 September, 1992,

Pursuant to the Labour Code dated 30 June, 1994

At the proposal of the Minister of Labour, War - Invalid
and Social Affairs,

DECREE:

CHAPTER I _
GENERAL PROVISIONS

Article 1.

1. Foreign working in Vietnam must have a labour permit
as established in clause 1 Article 133 and clause 2 Article
184 of the Labour Code. Foreigners are those people without
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--Vietnamese nationality as defined by Law on Vietnamese
nationality. -

2. Overseas Vietnamese working for organisations and
enterprises in Vietnam must also have a labour permit as
established in this Decree.

Article 2. Organisations and enterprises (hereafter
referred to as employers) allowed to hire foreign labourers
shall include lawfully - established entities having the
following types of legal standing;

1. State enterprises:

2. Enterprises with foreign capital and enterprises in
export processing zones and industrial zones;

3. Enterprises in non-State sector;
4. Self-supported State entities:

5. Business and service organisations of State adminis-
trative offices, the armed forces, people’s associations, and
other political and social organisations.

Article 3. This Decree shall not apply to:

1. Foreigners working for State administrative offices,
Vietnamese political and social organisations and
Vietnamese individuals;

2. Foreigners who are members of the Board of Directors,
who are directors (or general directors) and who are
assistant directors (or assistant general directors) of
enterprises with foreign capital in Vietnam.

3. Foreigners working for diplomatic offices, consular
offices, representative offices of international organisations,
non-governmental organisations and representative offices
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of foreign economic, cultural, media, educatiopal -and
scientific organisations in Vietnam.

: 1"! .
4. Foreigners who have been hired by employers- as
established in Article 2 of this Decree in order to resolve
difficulties arising in emergency situations;

5. Foreigners permanently residing in Vietnam and
foreign students studying ifi Vietnam.

Article 4. Foreigners working in Vietnam must comply
with the Vietnamese labour law and are protected by
Vietnamese labour law, excepting cases where international
agreements signed by Vietnam or to which Vietnam is
otherwise party have other provisions.

CHAPTER II

REQUIREMENTS ‘AND PROCEDURES FOR THE
RECRUITMENT OF AND GRANTING OF LABOQUR
PERMITS TO FOREIGNERS WORKING IN VIETNAM

Article 5.

1. Employers may hire foreigners when they have a
demand for expertise in high technology or management
which' Vietnamese labourers can not yvet meet. However,
employers using foreign labourers under such conditions
must have a plan to train Vietnamese labourers who will
replace the foreigners.

2. The maximum period for which an employer may use
a foreigner shall not exceed three years.

Article 6. Enterprises with direct foreign investment
which need to hire foreign labourers must explain clearly
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their need in the preliminary investment plan and must
obtain the consent of the authorised offices granting the
investment licence when the plan is evaluated. If, in the
process of implementing the plan, the need arises to hire
further foreign labourers, the need must be explained clearly .
to the office evaluating the project and the hiring must be
authorised in an document.

Article 7.

1. Domestic enterprises and organisations which need to -
hire foreign labourers must submit a formal request
(consisting of a clear explaination of their need, proof of
resources to pay the salary of foreign labourers and as
estimate of the salary, and a plan by which a Vietnamese
labourer will be trained to replace the foreigner, including
a timetable for the training) and receive an official document
consenting to the hire from the authorised office according
to the following regulations:

For State companies and enterprises with a Board of
Directors, the chairman of the Board must approve the
request;

For other State enterprises, the request must be approved
by the chief of the office which established the enterprise;

For non-State enterpr:ises and co-operative economic
organisations, the request must be approved by the relevant
provincial or city People’s Committee:

For self-supported State entities and business and service
organisations belonging directly to State offices, the armed
forces, people’s associations, and other political and social
organisations, the request must be approved by the chief
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of the office or organisation which decided to establish saj
office or organisation; -

2. Within ten days of receipt of the request to hire a
foreign labourer, the authorised office must reply with their
consent or refusal to consent to the hire.

Article 8. Foreigners working in Vietnam must meet
the folowing requirements:

1. At least 18 years of age;

2. Have specialised knowledge or skills and an
appropriate level of health to satisfy the demands of the
work as established in Article 5 of this Decree;

3. Not have had a previous sentence, conviction, or police
punishment for violation of national security or other
criminal offence as established by Vietnamese law and not
in the process of being accused or sentenced for a criminal
offence, yet not pardoned according to the provisions of
Vietnemse and foreign law.

Article 9. Foreigners entering Vietnam for purposes of
labour must be certified by the authorises office of the
Ministry of the Interior as meeting the requirements
established in clause 3 Article 8 of this Decree.

Article 10. Employers recruiting overseas Vietnamese
who meet the requirements listed in Article 8 of this Decree
shall register directly with the Ministry of labour, War’
Invalids and Social Affais to be issued a labour permit.
They shall not be required to receive the labour permit
through the authorised evaluating offices as established in
Aricle 6 and 7 of this Decree.

Article 11.

1. After recruiting and signing a labour contract with
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the labourer, the employer must submit three files to the
Ministry of Labour, War Invalids and Social Affairs to be
issued a labour permit. Each file shall consist of:

a) Documents belonging to the employer:

A request for a labour permit for a foreign labourer
written according to the form prescribed by the Ministry
of Labour, War Invalids and Social Affatrs;

Documents of the offices authorised to recruit foreigners,
with the exceptions established in Article 10 of this Decree.

A copy of the employer’s license to establish and operate
an organisation.

b) Documents of the foreigner, including:

A request for a labour permit for a foreign labourer
written according to the form prescribed by the Ministry
of Labour, War Invalids and Social Affairs; A copy of the
labour contract signed between the labourer and the
employer;

A copy of the labourer’s certification of specialised
knowledge and skill;

A form cerlifying the health of the foreigner issued by
a Vietnamese health office or a health office of the country
‘in which the foreigner is a citizen, or if the labourer is
person without nationality, a health office of the country
in which the labourer last resided.

A curriculum vitae of the labourer certified by an
authorised state office of the country in which the foreigner
is a citizen, or, if the labourer is a person without
nationality, of the country in which the labourer last
resided.

Three photographs of size 3x4 cm.
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2. The documents specified in clause 1: of this A.rtlcle
which were collected and certified aboad must: be legaliged
by a consular office and tranlated into Vietnamese; _
translations and copies must be certified by a Vietnamese
notary public.

Article 12.

L. Within 45 days of the receipt of adequate legal
documentation, the Ministry of Labour, War Invalids and
Social Affairs shall co-operate with relevant offices to
evaluate and respond to the applicant. In the event that
the request is denied, the reason shall be given clearly,

2. Foreign labourers working in Vietnam for three months
or more shall have their labour permits issued by the
Ministry of Labour, War Invalids and Social Affairs. The
Ministry may delegate power to grant the permit to a
qualified Department of Labour, War Invalids and Social
Affairs.

3. For foreign labourers working in Vietnam for less than
three months, the Ministry of Labour, War Invalids and
Social Affairs shall delegate power to grant the permit to
a provincial or central city Department of Labour, War
Invalids and Social Affairs.

Article 13.

1. The labour permit shall be issued according to the
time period established by the labourer’s labour contract.

2. When necessary, the employer and the labourer may
agree to extend the time period of the labour contract.
However, the contract may only be extended once, and the
period of the extension shall not allow the total period of
labour, including the extension period, to exceed three vears.
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In such cases the employer must submit a request seeking
to extend the labour permit along with an explaination, a
copy of the extended labour contract, and the original labour
permit to the Ministry of Labour, War Invalids and Social
Affairs at least 30 days before the old labour contract
expiries. ’

Within 15 days of receipt of this documentation, the
Ministry of Labour, War Invalids and Social Affairs shall
reply to the applicant regarding the extension of the labour
permit.

3. Foreign labourers working for less than three months
as established in clause 3 Article 12 of the Decree who
need to extend their labour contract shall follow the
provisions established in clause 2 of this Article.

Article 14. The labour shall cease to be valid in the
following circumtances:

1. The labour permit expiries;

2. The labour contract is terminated before the mandeted
date of expiration;

3. The labour permit is withdrawn by an authorised
State office because of violation of Vietnamese law:;

4. The employing enterprise or organisation terminates
operation because of closure or bankruptcy, has its business
permit withdrawn by an authoried State oﬁicé, has its
business permit expiry, or has its business permit
withdrawn by the director of the enterprise.

5. Expiry of labour treaty or investment contract.

Article 15. The person to whom a labout permit is
granted shall submit a monetary fee as establsihed by law.

The Ministry of Labour, War Invalids and Social Affairs

476



and the Ministry of Finace shall stipulate the amount,
method of receipt, and use of the fee.

CHAPTER IIT
IMPLMENTATION

Article 16. Organisations and individuals in violation
of the provisions of the Labour Code and this Decres shall,
in propotion to the seriousness of their violation, be
prosecuted and disciplined, fined, or accused of criminal
charges in accordance with the law.

Article 17, The Ministry of Labour, War Invalids and
Bocial Affairs shall issue and have sole administration of
labour permit.

Article 18. This Decree shall come into force from the
date of signing.

This Decree shall replace regulations regarding the
issuance of labour cards to foreigners working for
enterprises with foreign capital established in the labour
regulations for enterprises with foreign capital issued with
Decree 233/HDBT on June 22, 1990 by the Council of
Ministers ghere the Government) and all other regulations
in conflict with this Decree.

Article 19. If, within 6 months of this Decree’s coming
into force, employers and foreign labourers working in
Vietnam for entities to which this Decree applies still do
not have labour permits (except for those people who have
been issued yet unexpired labour cards before the date of
this Decree’s issuance) must apply for labour permits in
accordance with the provisions of this Decree.
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Article 20.{;,'I‘he Ministry of Labour, War Invalids and
Social Affairs shall cooperate with relevant Ministries and
branches of the Government to lead the implementation of
this Decree.

Article 21. The Ministers, the Chiefs of offices acting
in place of the Ministry, Governmental offices, the
presidents of provincial and central city People’s
Committees shall be responsible for implementing this
Decree.

FOR THE GOVERNMENT
FOR THE PRIME MINISTER
VICE PRIME MINISTER
PHAN VAN KHAI
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23. THONG TU SO 09-LDTBXH/TT
NGAY 18-3-1997 CUA BO LAO DONG -
THUONG BINH VA XA HOI
Huéng din thuc hién viéc cap gidy phép lao
dong cho nguoi nuwéc ngoai lam vige tai cac
doanh nghiép, t6 chuc ¢ Viét Nam

Can cit Nghi dinh s§ 58-CP ngay 3-10-1996 cua Chinh
phii vé cap gidy phép lao dong cho ngudi nudc ngoai lam
viée tai cac doanh nghiép, t§ chie & Vigt Nam, can cit biéu
51 cia Nghi dinh s§ 12-CP ngay 18-2-1997 cia Chinh phi
quy(inh chi tiét Luat didu tu nuéc ngoai tai Viét Nam,
Bé Lao déng - Thuong binh va Xa hoi huing din thuc hién
nhu sau:

I. Ol TUONG AP DUNG

1. D6t tuong 4p dung viéc cip gidy phép lao dong theo
Nghi dinh 58-CPla ngudi nudc ngoal, ngudi Viét Nam dinh
cut & nudc ngoai (sau day goi chung 1a lao dong nudc ngoai)
lam viéc cho cac doanh nghiép, td chitc tai Viét Nam sau
day:

a) Doanh nghiép Nha nudc;

b) Doanh nghiép c6 vén déu tu nude ngoai, bao gom:
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doanh nghiép ¢6 100% von nudc ngoai; doanh nghiép lién
doanh véi nudc ngoai; doanh nghiép Viét Nam hop téc kinh
doanh véi nuée ngoai trén co s& hop ddng; doanh nghiép
d4u tu theo hinh thite hop déng xay dung - kinh doanh -
chuyén giao; cong ty thuc hién dy 4n' xay dung - chuyén
giao - kinh doanh ho#c dy an xay dung - chuyén giao theo
Luat ddu tu nuéc ngoai tai Vigt Nam; doanh nghiép cé vén
dau tir nudc ngoai trong khu ché xuat, khu cong nghidp;
nha thiu (thau chinh, thdu phu), cong ty nudc ngoai duge
thué dé quan 1¥, thuc hién cic du an dau tu nudc ngoai
tai Vit Nam; co s8 y t&, co s& gide duc va dao tao duge
thanh 14p va hoat ddng theo Luat dau tu nudc ngoai tai
Viét Nam;

¢) Ngén hang lién doanh vé&i nuée ngoai, chi- nhanh ngan
hang lién doanh véi nuéc ngoai; cong ty lién doanh bae
hiém hodc cong ty lién deanh mai gisi bao hiém; chi nhanh
té chuce luat su nuéc ngoai duge phép hoat déng tai Viét
Nam;

d) Cac doanh nghiép thubdc cac thanh phén kinh t€ khac,
bao gém: doanh nghi&p tu nhéan, céng ty trach nhiém hiu
han, cong ty c6 phan, hop tac xa cb tu cAch phép nhan;

d) Cac don vi sy nghiép hoat déng theo ché d5 hach
toan kinh té&;

e) Cac té chie kinh doanh phuc vy thude co quan hanh
chinh Nha nudc, luc lugng vi trang, doan thé€ nhén dan,
cdc t8 chie chinh tri - xa héi khac.

2. D67 tuong khéng ap dung viéc cdp gidy phép lao dong
theo Nghi dinh 58-CP:

a) Lao dong nuéc ngodi lam viéc cho cac co quan Nha
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nude, cac t6 chire chinh tri - xa hoi cia Viét Nam cho ca
nhin ngudi Viét Nam;

b) Lao déng nude ngoai 1la thanh vién cia Héi déng quan
tri, Téng giam dée, Phé téng giam déc cda cac doanh nghiép
cb vOn diu tu nudc ngoai bao gdm ca cac Ngan hang, chi
nhanh Ngin hang lién doanh véi nuée ngoai, Cong ty Bao
hiém, lién doanh Bao hiém c¢6 vén ddu tu nudc ngoai;

¢) Lao déng nude ngoai 1am vide cho cdc co quan ngoai
giao; ¢o quan lanh sy; ¢co quan dai dién cédc td chic quée
t€, t6 chic phi chinh phd cia nudc ngodi; cic vin phong
dai dién cho cac t§ chic quéc té&, van héa, théng tin, gido
duc, khoa hoc cua nudc ngoai; chi nhanh céng ty cda nude
ngoai; cong ty dich vu cia nudc ngoai; lnat su quan ly,
diéu hanh chi nhanh va cac luit su cia ciac chi nhanh t8
chite ludt su nudc ngoai tai Viét Nam, va ngut duoc thué
dé givip viée gia dinh cho nhan vién cia cic co quan db;

d)} Lao d6ng nudc ngoai duge ngudi sit dung lao dong
thué dé xit 1y khé khin trong trudng hop khan cap (trudng
hgp khin cdp 12 nhimmg sy c6, tinh hudng ky thuat cong
nghé phie tap xay ra do cac nguyén nhin khach quan, chid
quan lam Anh huéng hodc c¢d nguy co anh hudng td sian
xudt kinh doanh ma cac chuyén gia cia Viét Nam hedc
chuyén gia nuéc ngoat tai Viét Nam khong thé xi 1y duoc);
lao déng nuéc ngoai lam viée theo hinh thire chuyén giao
céng nghé cho cac co quan, td chirc tai Viét Nam;

d) Lao déng nudc ngoai lam viéde tai cic doanh nghiép,
td chirc kinh t& nude ngoai nhan thiu céce cdng trinh tai
Viét Nam, lao ddng nudc ngoai lam viée cho cdc doanh
nghiép, t6 chite kinh t& cda Viét Nam & ngoai lanh thé
Viét Nam;
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e) Ngudi Viét Nam dinh cu & nuéc ngoai, ngudl nude
ngoai cu tri lau dai tai Viét Nam ddu tu vao Viét Nam
theo Luat khuy&n khich d4u tu trong nuée; lao ddng nudc
ngoai cu trd 1au dai tai Viét Nam, hoc sinh, sinh vién nuge
ngoal dang hoc tai Viét Nam.

II. THU TUC CAP GIAY PHEP LAO PONG CHO LAO PONG
NUGC NGOAI

1. Hé so xin cdp gidy phép lao déng

Ngudi st dung lae déng phai lam 3 bd hé so xin ¢cAp

gidy phép lao dong, méi bo hé so gdm cé cdc gidy t quy.
dinh tai diém a, b dudi day:

a) Cdc gidy to cda nguoi st dung lao déng:

- Don xin cdp gidy phép lao déng cho lao déng nudc
ngoai (theo mau s¢ 1);

- Van bédn cda co quan c¢6 thim quyén cda Viét Nam
chdp thudn cho tuyén lac déng nuée ngoai (theo mau
s0 2) quy dinh tai Didu 7 ciia Nghi dinh 58-CP (tr trudng
hep tuyén ngudi Vigt Nam dinh cu & nuge ngoai quy dinh
tai Diéu 10 ctia Nghi dinh 58-CP va cic doanh nghiép co
vén dau tu nude ngoai tuyén lao dong nuée ngoai theo Didu
51 cda Nghi dinh 12-CP ngay 12-2-1997 cta Chinh phui
huéng dan chi tiét thi hanh Luat diu tu nuéc ngoai tai
Viét Nam};

- Ban sao gidy phép thanh lap va hoat doéng hoic gidy
phép cho dat chi nhanh tai Viét Nam do co quan c6 tham
quyén Viét Nam cip cé ching nhan cia co quan céng ching
Nha nuéc Viét Nam;

b) Cac gidy to cia lao déng nuéc ngodi:
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- Don xin cip gidy phép lao déng tai Viét Nam (theo
mau sé 3);

- Ban sao hgp dong lao déng da ky két véi ngudi s
dung lao déng cb6 chitng nhéin cia co quan cbéng chimg Nha
nudc Vist Nam, hop ddng lao déng duoe k¢ két theo miu-
do Bé Lao ddng - Thuong binh va Xa héi 4n hanh;

- Ban sao chung chi vé trinh dé chuyén mdn tay nghé
cia lao déng nudc ngoai. Chimg chi vé trinh d9 chuyén
mén tay nghé la bing tét nghiép trudmg dai hoc, cao ding,
truing chuyén nghiép, gidy chimg nhan vé tay nghé cia
lao déng nuéc ngoai do co quan ¢d thim quyén nuéc s§ tai
cap theo quy dinh cia phap luat nuéc d6; déi vai lao déng
nudc ngoal la cde nghé nhén, lam cac céng viée ¢6 tinh
chdt truyén théng néu khéng c¢b chimg chi thi phai ¢é chimg
nhan cua cdng ty cit sang Viét Nam lam viéc;

- Giav chuing nhan sic khoe do bénh vién tir cap tinh
trd 1én cia Viét Nam hoiac bénh vién, co sé¢ kham, chira
bénh cé vén dau tu nude ngoai Viét Nam cdp. Néu chimg
nhan sirc khée duge cdp & nudc ngoai thi theo quy dinh
cua nudc s tai;

- So véu lv lich cda laoc déng nudéc ngodi cé dan anh
(theo mAu s6 4). Viée xac nhan so yéu Iy lich duge quy
dinh nhu sau: déi vol nguoi do cac Cong ty me ci sang
lam viéc tai cic doanh nghiép cé6 vén dau tua nudc ngoai
tai Viét Nam thi so y8u Iy lich cia ngudi lao dong nude
ngoai do céng ty me xdc nhdn; d81 véi ngudi do doanh
nghidp tu tuyén thi so véu 1y lich do co quan c6 thdm
quyén theo quy dinh cia phap luit nuéc ma ngudi do la
¢ong dan hodc cu tru cudl cung xac nhan; trudmg hop phap
luat cia nude d6 khong quy dinh vé viéc xdc nhan so yéu
1¥ lich thi ngudi lac ddng phai ghi ré;
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Cac gidy t0 cia lao dong nudc ngoai gém: ban sao chimg
chi vé trinh 46 chuyén mén tay nghé, gidy ching nhan site
khde (néu duge cdp & nudc ngoai), so yéu 1y lich cia ngudi
nuéc ngoai néu béng tiéng nudc ngoai phai duge dich ra
tiéng Viét Nam va c6 ching nhan cia co quan céng chitng
Nha nugc Viét Nam; néu da dugc hop phap héa lanh sy
theo Thong tu 1413-NG/TT ngay 31-7-1994 ciia B4 Ngoai
giao vé thé 1&¢ hop phap héa lanh sy thi khéng phii sac
dich va chitng nhan cia co quan cong chitng Nha nuée Vit
Nam.

2. Nguot si dung lao déng lun mét bo hé so tai don vi,
n6p hai b hé so tai 8¢ Lao déng - Thuong binh va Xa
héi, noi ¢cé tru s& chinh clia nguoi sit dung lao dong d8 xin
cap gidy phép laoc dong. :

3. Sau khi nhadn di ho so hop 1¢, 5& Lao déng - Thuong
binh va X4 héi phan loat hé so va thue hién quy dinh sau:

a) D6i voi ho so xin cap gidy phép co thyi han dusi 3
thang va nhing truong hop duge By Lao dong - Thuong
binh va Xa héi dy quyén bing vin bian thi S¢ Lao dong -
Thuong binh va Xa hai phéi hop véi cdng an cung cAp theo
quy dinh cia Bé Noi vy, xem xét viée cap hay khong cap
gidy phép lao dong trong thdi han 45 ngay ké tit ngay
nhan duge ho so, truong hop khing cap gidy phép lao déng
thi tra 16i bang van ban cho ngudi s dung lao déng, trong
d6 néi r5 1y do;

b) Déi v6i nhimg hé so xin cip gidy phép 6 thoi han
tr 3 thang tr¢ 1én (tru nhing trudmg hop duge Bé Lao
dong - Thuong binh va Xd héi Gy quyén), thi trong thai
han 5 ngay ké tit ngay nhan duge hd so, S¢ Lao déng -
Thuong binh va Xa héi lam Céng van chuyén mét bs héd
s0 to1 Bd Lao déng - Thuong binh va X4 hdi. Bé Lao déng-
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Thuong binh va X4 hdi phéi hgp véi B§ Nji vu xem xét
viéc cdp gidy hay khéng cip gidy phép lao ddng trong thoi
han 40 ngay ké tit ngay nhin duge hé so; truomg hop khong
cap gidy phép, Bé Lao déng - Thuong binh va Xa hgi tra
191 bing van ban cho ngudi sit dung lac déng, trong d6 néi
rd ly do. '

4. Viée cdp gidy phép lao déng thye hién theo mau théng
nhat do Bé Lao déng - Thuong binh va X4 héi phat hanh
theo Quyét dinh s6 178-LDTBXH/QD ngay 18 thang 3 nam
1997 vé& viéc in, phat hanh va quan 1y gidy phép lao déng
cap cho ngudi nude ngoai. Gidy phép lao déng duoc cip
theo thai han cda hop déng lao déng 44 duge ky két, trong
d6 noi ré thoi diém bt dau cd hidu luc va thoi diém hét
hiéu e,

Ngudi sit dung lao déng va lao ddng nudc ngoai théa
thuan gia han hop déng theo khodn 2 Diéu 13 Nghi dinh
58-CP thi ngudi st dung lac déng phai lam ba bd hod so,
mdi b gom:

- Bon xin gia han gidy phép lao dong (theo méu sé 5),
trong d6 gidi trinh ré viéc thyc hién ké hoach dao tao nguoi
Viét Nam thay thé;

- Ban sao hop déng lao dong da gia han;
- Gidy phép lao dong da dugc cap.

Ngudi st dung lac ddng lua moét bd va gii hai bd té
S Lao déng - Thuong binh va X4 héi noi da cip gidy phép
lao déng ct cham nhat la 30 ngay, trudc ngay gidy phép
lac démg hét han. Viéc xem xét gia han hoidc khéng gia
han gidy phép lao ddong duoc thuc hién theo quy dinh tai
biém 3 Muc nay trong thdi han 15 ngdy ké tit ngay nhin
dd ho so hop la
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5. Lao dong nuéc ngoai phsi nép Ié phi cip giady phép
theo quy dinh cia Bé Tai chinh.

L. TG CHUC THUC HIEN

1. Céac doanh nghiép quy dinh tai diém Lb, ¢ Muc I clia
Théng tu nay c6 nhu cau sit dung lao déng nudc ngodi (bao
gom cd ngudi Viét Nam dinh cu & nude ngoai), cac doanh
nghiép, t& chic khic ¢ nhu cdu st dung lao déng la ngudi
Viét Nam dinh cu ¢ nuéc ngoai chi phdi lam hé so xin cip
gidy phép lao dong, khong phai xin phép va co6 sy chap
thuln cia co quan c6 thdm quyén cap gidy phép dau tu
cho phép tuyén.

2. Nguoi st dung lao ding dang st dung lao déng nude
ngoal tai Viét Nam chua ¢6 gidy phép lao déng, thé lao
dong trong théi han 5 thang ké tir ngay Théng tu nay co
hiéu lue, phai lam tha tuc xin cdp gidy phép lao dong theo
quy dinh ciia Nghi dinh 58-CP va Théng tu nay.

Lao déng nudc ngoai dang lam viéc tai Viét Nam da
duge cap thé lao dong hoic gidy phép lao ddng c¢6 thoi han
dudi 3 nam thi tiép tuc duge sit dung cho dén hét thei
han,

Truémg hep thé, gidy phép lao dong duge cap co thai
han trén 3 nam ma thoi han hiéu Ire con 2 nam nia ké
ta ngay 3-10-1996 hoic khéng xac dinh thoi han hiéu lye
thi nguoi sit dung laoc déng va nguol lao déng phai lam
thu tuc xin cap gidy phép lao déng.

3. Gidm déc S¢ Lao déng - Thuong binh va Xa hér tinh,
thanh phé tryc thuge Trung uong thue hién viée cap gidy
phép lac dong cho lao déng nude ngoal theo thim quyén
quy dinh tai nghi dinh 58-CP, Thong tur nay va sy uy quyén
bdng van ban cia B6 Lao dong - Thuong binh va Xa héi;
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theo doi quan 1y lao déng nudc ngoai lam viéc tai dia
phuong; hang nam téng hop, bao cao tinh hinh véi Bé lao
dong - Thuong binh va Xa hoi. :
4. Théng tu nay cé hiéu lyc sau 15 ngay ké tit ngay ky.
Trong qua trinh thuc hién cé gi vuong mibc, kip thoi
phan anh vé B3 Lao ding - Thuong binh va Xa hoi dé giai
quyét.
BO TRUONG

BO LAO DONG - THUONG BINH VA XA HOI
TRAN DINH HOAN
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Miu sb 1

TEN CONG TY CONG HOA XA HOI CHU NGHIA VIET NAM

BDic lap -Tu do - Hanh phiic

.. ngav.. thang... nam ]99

PON XIN CAP GIAY PHEP LAO DONG
CHO NGUGQI NUGC NGOAIL

Kinh gifi: - By Lao dong - Thuong binh va Xa hai

- ¢ Lao dong - Thuong binh va Xa Héi
tinh, thanh phé.....

Glay phép kinh doanh s&:.......ooo

Co quan cép Ngay caPiveeann,
Linh vyc sdn xuat kinh doanh: .

Puge su chdp thuan cia:
Tai Céng van sé-......... V/v xin tuyén ngusi nude ngoai.

bé nghi Bs Lao dong - Thuong binh va X3 héi, S¢ Lao

déng - Thuong binh va Xa hoi tinh, thanh phe... cAp gidy
phép lao déng cho ngudi cé tén sau day:

488



TT| Ho va tén ?i‘;ﬁc %2?13 St | e han 1am vige
1
2
3
4
5
6

Ly do phai tuyén lao déng nuéc ngoai (phdn gidi trinh
nay 4p dung d6i véi cic doanh nghiép ¢6 vén dau tu nuéc
ngoai va tuyén lao dong 1a ngusi Viét Nam dinh cu & nudc

BEOAL e vueeieireeeren,

...................................................................................................

...................................................................................................

Téng Giam ddc. Gidm déc
(k¥ 1n, dong ddn)
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Miu s6 2
TEN CO QUAN, BON VI CONG HOA XA NOI CHOU NGHIA VIET NAM
................... Bde lip - Tu do - Hanh phic

. ngav... thing... nim J99

Kinh gui: Cong t¥. e

- Can cu Nghi dinh s6 58/CP ngay 3-10-1996 cda Chinh
phu vé viée cap gidy phép lao dong che ngudi nuée ngoai
lam wviée tai cdc doanh nghiép, td chuac & Viét Nam, theo
Théng tu 58../LDTBXH-TT ngay thang... nam 1997 cia B
Lao déng - Thuong binh va X4 héi hudng ddn thyue hién
viéc cap gidy phép lao dong cho nguoi nude ngoai lam viée
cho cac doanh nghiép, t6 chite & Vidt Nam;

- Xét don xin tuyén ngudi nudc ngoai cia Cong ty.......

B4: UBND tinh,thanh phd, Hdi déng quan tri Téng
Cong ty ettt

1. Chip thudn cho COng t¥ ..o

Puge tuyén P nguvi nudc ngoal dé lam
nhing céng viéc sau day: '

13 OO USRI thoi han:.... nam

DY) thoi han:..... nam

C) v thot han:....... nam

2. Cong ty phai lam thd tuc xin cap gidy phép lac dong
cho ngudi nudc ngoai theo quy dinh cda phap luat.
B6, UBND, Hoi dong quan tri (3)
Ghi chi:
1,2: Gach nhing ché khéng cin thiét.
3: Ghi rd 53 lugng cho phép tuyén.
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~ 'Miu sé 3
CONG HOA XA HOI CHU NGHIA VIET NAM
Dic ldp - Tu do - Hanh phic

.. ngay.. thing... nam 199

DON XIN PHEP CAP GIAY PHEP LAO DONG

Kinh gui: - B§ Lao déng - Thuong binh va Xa héi.
- 5S¢ Lao dong - Thuong binh va X3a héi
tinh, thanh phé....

1. Ho va téniccceeicvvvevivcvcceee e 2. Nam, nit
full name ‘ sex
3. Ngay, thang, nam sinh.............. 4. Noi sinh.............
Date of birth place of birth
5. QUOC HCR: et
Nationnality
6. Ho chiu s8..voivceieecevervnes 7. NAY CAPt oo
Number passport Date
8. CO QUAN CAP: voereeeeioeetee et ev e e
Issued by
9. Trinh A0 vAn hoa...co.ioiii e
Education level
10. Trinh d6 chuyén mén tay nghé:.....coooeveeeiireeee
Froffesional qualification
11. Sau khi tim hiéu phap luat lao déng cdia Viét Nam
va hoat déng cia doanh nghiép, TS chuc
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Having studied the labour legislation of Vietnam and
operation of the enterprise (organisation}

To1 da k¥ hop dong lao dong véi doanh nghiép..............

I have catered in to an emplyment contract with

..................................................................................................

vii thol han tl..ec e QBN DZAY e
For the duration from.........ccccoevue.... 22 SRR

12. Nay lam don nay dé nghi Bo LDTBXH (S& LDTBXH)
cap gidy phép lao dong cho t6i d€ duoc 1am viée cho

Now I submit this application to the MOLISA, (DELISA)
for a work permit at

13. T6i xin chap hanh nghiém chinh phap luat Viét Nam.
Néu vi pham t6i xin hoan toan chiu triach nhiém.
Xin gui téi quy co quan loi chéo tran trong.

" I promise te obey fully the law of Vietnam and will bear
all responsibility for any vioiation.

Ngusi lam don
(Ky tén)
Signature of Applicant
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-

- Miu s6 4

sO YEU LY LICH
Curriculum vitae (for foreigner)

I. SO YEU LY LICH

1.

I

HO VA 18N oo vttt resre e ee e e s
Full name

Sex

. Ngay, thang, ndm sinh......o.

Date of birth

. Tinh trang hon nhan ...,

Marital status.

. QUEC LICH B0 et ctiette e e e csre s e aes

Nationality of origin

. Qudc tich hién taii ...

Present nationality

. Nghé nghiép hién tai...c.e

Present profession

. Noi lam viéc cudl cung hodc hién tal......cciiinnns

Last or present work place

QUA TRINH DAO TAO
Training Background

493



4

IIL.QUA TRINH LAM VIEC CUA BAN THAN (KE CA O
VIET NAM)
Ewmployvment Records.

9. D4 lam viéc & nUEC DE0ALL oorvvivieireesie e ere e renaens

Emplovment in

10, Pa lam vide & VIet Nam oo e,

Emplovment in Vietnam

IV. LY LICH VE TU PHAP
Legal Status

11. Cé vi pham phap luat Viét Nam l4n nao chua?
Have vou ever violated the Vietnamese law?

12. Cé vi pham phap {udt nudc ngoai 1an nao chua? Mic
d6 vi pham?

Have vou ever violated law of any other countrv? Level
of violation

13. To1 xin cam doan loi khai trén 1a ding su that, néu
sal t6l xin chiu trach nhiém.
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I certify that these statements are true to the best of
my knowledge and will be responsible for their correctress.

X . - Ngay... thang... nim 1997
Xac nhiin cua co quan ¢b thim quyén Neudi khai ky tén
(Co quan dia phitong hodc cia doanh {Signature)
nghiép cit sang lam viée)*
{Certified by autharired agency)

Ghi chua;

1. Truéng hop phap luigt nudc sé tai khing quy dinh vé viée xéc
nhan Iy lich thi diém nay khéng phai ghi.
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Miu sb S
TEN CONG TY CONG HOA XA HOI CHU NGHIA VIET NAM
Dic 13p - Tu do - Hanh phic

... ngay...thang... nam 199

Kinh giti: - B Lao déng - Thuong binh va X4 héi
- 8% Lao déng - Thuong binh va Xa hoi
Tinh, Thanh phd.
CONE L ererareererecsorearmems e sr s bbb s
Pia chi:
PHBN PROAT . eivreii ittt b
Linh vuc san xuat kinh doanh: .

Xin gia han gidy phép cho nhimg ngudi ¢é tén sau dav.

Chdc " Thoi ..
Sé Ho 1an Quéc danh GI-Ilééy han cia i;lrr']]mia
T : tich {congviee| POZP | gidy 9 har?
dang lam{ . phép i
]
2
3
4
5
G

Ly do xin gia han gidy phép

Tdng giam ddc. giam dbc
(KY tén, dong déu)
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23. CIRCULAR No.09-LDTBXH/TT DATED
18 MARCH, 1997 OF THE MINISTRY
OF LABOUR, WAR INVALIDS AND
SOCIAL AFFAIRS
Providing guidance for the granting of work
permits to foreigners working at enterprises
and organizations in Vietnam

Pursuant to Decree No.58-CP of October 3, 1996 of the
Government on the granting of work permits to foreigners
working at enterprises and organizations in Vietnam ;
Pursuant to Article 51 of Decree No.12-CP of February 18,
1997 of the Government detailing the Law on Foreign
Investment in Vietnam, the Ministry of Labor, War Invalids
and Social Affairs provides the following guidances:

. SCOPE OF REGULATION

1. Persons eligible for work permits as defined in
Decree No. 58-CP are foreigners and overseas Vietnamese
(hereafter referred to as foreign workers) working for the
following enterprises and organizations in Vietnam:

a) State enterprises;

b) Foreign invested enterprises, including: enterprises
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with 100% of foreign capital; joint venture enterprises;
Vietnamese enterprises operating under business
cooperation contracts with foreign partners; enterprises with
investment in building-operation-transfer (BOT) projects;
companies  implementing BOT  projects or BT
(building-transfer) projects in accordance with the Law on
Foreign Investment in Vietnam; foreign invested enterprises
1n export processing zones and industrial parks; contractors
and sub-contractors, foreign companies hired to manage
and/or implement foreign investment projects in Vietnam;
medical, educational and training establishments set up
and operating in accordance with the Law on Foreign
Investment in Vietnam;

¢) Foreign joint venture banks, branches of foreign joint
venture banks; joint venture insurance companies or joint
venture insurance brokerage companies; branches of foreign
lawyers’ organizations allowed to operate in Vietnam;

d) Enterprises of other economic sectors, including:
private enterprises, limited liability companies, stock
companies and cooperatives with legal person status;

e} Economic cost-profit accounting non-business units;

f) Business and service organizations of State
administrative agencies, armed forces units, mass
organizations and other socio-political organizations.

2, The following persons are not eligible for work
permits under Decree No.58-CP.

a) Foreign laborers working for State agencies, or

socio-political organizations of Vietnam or Vietnamese
individuals;

b} Foreign laborers who are members of the Managing
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Boards, General Directors and Deputy General:Directors. of
foreign invested enterprises, including foreign joint vegture
banks and their branches, insurance companies and joint
venture insurance companies with foreign invested capital.

¢) Foreign laborers working for diplomatic missions;
consulates; representative offices of International organiza
-tions and foreign non-governmental organizations;
representative offices of foreign economic, cultural,
information, educational and scientific organizations;
branches of foreign companies; fdreign service companies;
managing or executive lawyers of branches and lawyers of
braches of foreign lawyers’ organizations in Vietnam, and
people hired to do housework for staff members of those
agencies;

d) Foreign laborers hired by the employer to solve
difficulties in emergency cases {complicated technical and
technological incidents and/or situations occurring for
objective or subjective reasons, affecting or threatening to
affect production and business which cannot be handled by
Vietnamese or foreign specialists in Vietnam); foreign
laborers working in the form of technology transfer for
agencies and organizations in Vietnam:

e) Foreign laborers working at foreign enterprises and/or
economic organizations that are contractors performing
projects in Vietnam; foreign laborers working for
Vietnamese enterprises and economic organizations outside
Vietnamese territory;

f) Overseas Vietnamese and foreigners permanently
residing in Vietnam who invest in Vietnam under the Law
on the Promotion of Domestic Investment; foreign laborers
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permanently residing in Vietnam, foreign pupils and
students studying in Vietnam.

II. PROCEDURES FOR GRANTING WORK PERMITS TO
FOREIGN LABORERS

1. Dossier of application for work permits,

The emplover shall have to make three dossiers of
application for work permits, each shall include documents
prescribed in the following points a and b:

a) Documents of the employer:
- An application for work permits to foreign laborers:

- A document issued by the competent Vietnamese agency
approving the recruitment of foreign laborers as stipulated
in Article 7 of Decree No. 98-CP (except in case of the
recruiiment of overseas Vietnamese stipulated in Article 10
of Decree No.58-CP and the recruitment of foreign laborers
by foreign invested enterprises in accordance with Article
51 of Decree No.12-CP of February 12, 1997 of the
Government datailing the implementation of the Law on
Foreign Investment in Vietnam};

- A copy of the establishment and operating licenses or
the permit for the opening of a branch in Vietnam, granted
by the competent Vietnamese agency and netarized by a
Vietnamese State Notarv Public:

b) Documents of the foreign laborer:
- An application for a permit to work in Vietnam-

- A copy of the labor contract signed with the emplover
and notarized by a Vietnamese State Notary Public; the
labor contract must be signed according to the form
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prescribed by the Ministry of Labor, War Invalids and Social
Affairs; .

- A copy of the certificate of professional gualification
and skill of the foreign laborer. Such certificate may be a
diploma granted by a university, college or vocational school
or a certificate of professional ‘skill of the foreign laborer
granted by the competent agency of his/her country in
accordance with the provisions of law of that country; with
regard to foreign laborers who are artisans in traditional
crafts, they must be certified by the company that has sent
them to work in Vietnam if they have no certificates;

- A health certificate issued by a provincial or higher-level
hospital of Vietnam or a Vietnamese medical establishment
with foreign invested capital. If the certificate is issued by
a foreign country, it must comply with the regulations of
that country;

- A curriculum vitae of the foreign laborer stuck with
his’her photos. The certification of the curriculum vitae is
prescribed as follows; regarding a laborer sent by his/her
"parent” company to work in a foreign invested enterprise
in Vietnam, his/her curriculum vitae shall be certified by
that "parent” company; regarding a laborer recruited by the
enterprise itself, his/her curriculum vitae shall be certified
by a competent agency of the country where hefshe is a
citizen or the country where he/she last resided; in cases
where that country’s law does not prescribe the certification
of curriculum vitae, the laborer must make a clear
declaration;

The documents of a foreign laborer include: a copy of
the certificate of his/her professional qualification and skill,
a health certificate (if it is issued in a foreign country),

501



his/her curriculum vitate which, if made in a foreign
language, must be translated into Vietnamese and notarized
by a Vietnamese State Notary Public; if it has already been
legalized by a consulate in accordance with Circular
No.1413/NG-TT of July 31, 1994 of the Ministry for Foreign
Affairs stipulating the procedure for consular legalization,
it shall not have to be duplicated, translated and certified
by the Vietnamese State Notary Public.

2. The emplover shall keep a dossier at histher
establishment and submit the two others to - the
provincial/municipal Labor, War Invalids and Social Affairs
Service of the locality where the establishment’s head office
is located to apply for work permits.

3. After receiving full and valid dossiers, the
provincial/municipal Labor, War Invalids and Social Affairs
Service shall classify the dossiers and comply with the
- following provisions: ‘

a) With regard to dossiers of application for work permits
with a term of less than 3 months and to cases mandated
in writing by the Ministry of Labor, War Invalids and Social
Affairs, the provincial/mumicipal Labor, War Invalids and
Social Affairs Service together with the Police of the same
level shall, basing themselves on the regulations of the
Ministry of the Interior, consider the granting of work
permits within 45 days after recerving the dossiers; in cases
where work permits are not granted, they must reply in
writing to the emplover, stating the reasons therefore;

b) With regard to dossiers of application for work permits
with a term of 8 months or more {except for cases mandated
by the Ministry of Labor, War Invalids and Social Affairs),
within 5 days after receiving the dossiers, the
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provincial/municipal Labor, War Invalids and Social Affairs
Service shall send a dossier togéther with an’ official
dispatch to the Ministry of Labor, War Invalids and Social
Affairs which shall coordinate with the Ministry of the
Interior to consider the granting of work permits within 40
days from the date of receiving the dossier; in cases where
labor permits are not granted, the Ministry of Labor, War
Invalids and Social Affairs shall reply in writing to the
employer, stating the reasons therefore.

4. The granting of work permits shall comply with the
unifies form issued by the Ministry of Labor, War Invalids
and Social Affairs in Decision No.178/LDTBXH-QD of March
18, 1997 on the printing, issue and management of work
permits granted to foreigners. Work permits shall be
granted according to the terms of the signed labor contracts,
which must clearly state the effective date and expiry date.

In cases where the employer and the foreign laborer
agree to extend the contract term in accordance with Item
2, Article 13 of Decree No.58-CP, the employer shall have
to make three dossiers, each of which includes;

- An application for the extension of the work permit
which must also report on the implementation of the plan
for the training of Vietnamese substitutes;

- A copy of the extended labor contract;
- The work permit already granted.

The employer shall keep a dossier and send the two
others to the provincial/municipal Labor, War Invalids and
Social Affairs Service which has granted the old work permit
at least 30 days before the expiry of the old work permit.
The consideration of the extension of the work permit shall
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comply with provisions of Point 3 of this Section within 15
days after receiving the full valid dossier.

5. Foreign laborers shall have to pay pérmit fee in
accordance with the regulations of the Ministry of Finance.

HI. ORGANIZATION OF IMPLEMENTATION

1. Enterprises defined in points 1.b, ¢, Section I of this
Circular which want to employ foreign laborers {including
overseas  Vietnamese) and other enterprises and
organizations which want to employ overseas Vietnamese
laborers shall only have to make a dossier of application
for work permits and shall not have to obtain permission
for labor recruitment from the agency competent to grant
investment licenses.

2. An employer using foreign laborers in Vietnam who
has not yet got work permits or labor cards shall, within
5 months from the effective date of this Circular, fill
procedures to apply for work permits in accordance with
Decree No.58-CP and this Circular.

Foreign laborers working in Vieinam who have been
granted labor cards or work permits with a term of less
than 3 years are entitled to use those cards or permits till
their expiry. .

In cases where labor cards or work permits have a term
of more than 3 vears, which are still valid for two more
years from October 3, 1998 or their effective duration has
not been determined, the employer and the laborers shall
have to fill procedures to apply for work permits.

3. The Head of the Labor, War Invalids and Social Affairs
Service of the province or city directly under the Central
Government shall grant work permits to foreign laborers
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according to his/her competence stipulated in Decree
No0.58-CP, in this Circular and in the written mandate from
the Ministry of Labor, War Invalids and Social Affairs;
supervise and manage foreign laborers in the locality;
annually sum up and report the situation to the Ministry
of Labor, War Invalids and Social Affairs.

4. This Circular takes effect 15 days after its signing.

In the course of implementation, if any problem arises,
it must be promptly reported to the Ministry of Labor, War
Invalids and Social Affairs for settlement.

The Minister of Labor, Wur Invalids
and Social Affuirs
TRAN DINH HOAN
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Form 1

Name of Company THE SOCIALIST REPUBLIC OF VIETNAM
Indcpendence - Freedom - Happiness

Date....

APPLICATION FOR WORK PERMITS
TO FOREIGN LABORERS

To: The Ministry of Labor, War Invalids
and Social Affairs (MOLISA)

The Department of Labor, War Invalids
and Social Affairs (DOLISA})

Company........ccooon...

Address: .................

Teliroeiiiine

Business LiCense: ....o..cocoouiiiies oo
Issued By:...occoorvvieeenerieee QAL e
Scope of ActiVItY: .ooivieiceiee e
ApProved BY: .o

By Document No............... on recruitment of foreign
laborers.

Requesting the MOLISA, DOLISA.... to issue working -
permit to following persons:

506




No Name Nationality Pasition Working duration

L
¥

—

Nk |w|N

The reasons for recruiting foreign laborers (in case of

enterprise with foreign invested capital and the laborer is
overseas Vietnamese}....

General Director, Director
(sign und seal)
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Form 2
Name of Office, Organisation THE SOCIALIST REPUBLIC OF VIETNAM
e Independence - Freedom - Happiness

No:
Date. ..,

To: Name of Company.

...........................

- Pursuant to Decree No. 58/CP dated 3 October, 1996
of the Government on the granting of work permits to
foreigners working at enterprises and organizations in
Vietnam; Pursuant to Circular No../LDTBXH-TT dated...
of the MOLISA providing guidance for the granting of work
permits to foreigners working at enterprises and
organizations in Vietnam

Consideration of application for recruiting foreigner of
Company...

Ministry, People ' Committee of province/city,
Management Board of Corporation (1),

1. Approval to Company...

Having the rights to recruit (2)... foreigner in order to
do following works:

a/.... duration:.. . vears
b/..... duration:... Vears
¢/..... duration:._.. years

2. Company has to complete the procedure for work
permit to foreigner under the law

Ministry, Management Board (3)

Note:

1.2 Ignore if space is not necessary

3. List the number for recruiting
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Form 3
THE. SOCIALIST REPURLIC OF WETNAM

Independence - Freedom - Happiness

Date...

APPLICATION FOR WORK PERMIT

To: The Ministry of Labour-War Invalids-Social Affairs

The Department of Labour-War Invalids-Social Affairs

L Full name....ooccoveiieiins 20 80K
3. Date of birth................. 4. Place of birth ..................
5. Nationality ..............

6. Number of passport........c.coovvvevvinn.. 7. Date ..ocoeuenee..
8. Issued by...............

9. Educational level..................ocomeeeoooeoeeeeooeoo
10. Professional qualification........ccoovoveeereeeooooose,

11. Having studied the labour legislation of Vietnam and
operation of the enterprise (organization)....

I have entered into an employment contract with...

for the duration from... to...

(>
12, Now I submit this application to the MOLISA
(DELISA) for a work permit at....

13. 1 promiss to obey fully the law of Vietnam and will
bear all responsibility for anv violation.

Signature of applicant
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Form 4
]

;th°3x4‘ CURRICULUM VITAE

L (FOR FOREIGNER)

I. CURRICULUM VITAE

CFUll MAME e,
SOX ettt e et oo
Dated of birth....ocooooieoiiiioe e
Marital status...................

Nationality of origin.................

Present nationality.........c....oooovoio

Present profession .......o...coeoovvovoeeeooooeeoe

e Al o B

Last or present work place .......ooooooovvoeeoo

- TRAINING BACKGROUND

1. EMPLOYMENT RECORDS

9. Emplovment is foreign country
10. Employment in Vietnam

IV. LEGAL STATUS

11. Have vou ever violated the Vietnamese law?

12. Have you ever violated law of any other country?
Level of violation

13. 1 certify that these statements are true to the best

210




of my knowledge and will be responsibility for their
correctniess . -

Certified by authoried agency
Signature
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: Form §
Name of Company THE SOCIALIST REPUBLIC OF VIETNAM ..
Independence - Freedom - Happiness

Duate...

APPLICATION FOR EX'I-‘ENSION OF WORK PERMIT

To: MOLISA
DOLISA

Compinv
Address ...

Telooo

Scope of ACtIVItY: oo

Requesting extension for work permit to following
persons:

. . . Permit | Permit Extension
No | Name Nationality | Position No | duration

AW -

The reasons for extension

General Director. Dircctor
{sign. seal)
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24. NGHI DINH SO 40-CP
NGAY 19-5-1994 CUA CHINH PHU
Ban hanh quy ché dat Vin phong dai dién
doanh nghiép Viét Nam & nuée ngoai

CHINH PHU

- Cén cw Ludt t6 chite Chinh phd ngay 30 thing 9 nam
1992; '

- Dé€ tao diéu kién cho edc doanh nghiép Vigt Nam mé
rgng hoat déng kinh té thuong mai véi cde ban hang ¢
nuoc ngoar;

- Theo dé nghi cia B trudng Bé Thuong mai,

NGHI DINH:

Diéu 1. Ban hanh kém theo Nghi dinh nay ban Quy
ché dat Van phong dai dién doanh nghiép Viet Nam & nuéc
ngoai.

Diéu 2. Nghi dinh nay ¢ hiéu lye tir ngay ky. Nhing
quy dinh truge day trai voi Nghi dinh nay déu bai ba.

Diéu 3. B§ trusng Bs Thuong mai, cac B trudng, Thi
truéng co quan ngang Bé, Thy trudng co quan thuée Chinh
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phd, Chi tich Uy ban nhan dan tinh, thanh phd trye thude
Trung wong chiu trach nhiém thi hanh Nghi dinh nay.

T.M CHINH PHU
K.T THU TUONG
Phd thu tudng
PHAN VAN KHAI
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QUY CHE
Dat van phong dai dién doanh nghiép Viét
Nam ¢ nuwée ngoai
(Ban hanh kém theo Nghi dinh s§ 40-CP
ngay 19 thang 5 nam 1994)

CHUONG [
QUY BINH CHUNG

Diéu 1. Cic doanh nghiép Viét Nam thudc moi thanh
phéan kinh t&, khéng phan biét nganh nghé kinh doanh va
cap qudn 1y néu co du didu kién quy dinh tai Quy ché nay
déu dugc xét cho phép dat Van phong dai dién & nude
ngoai.

Diéu 2. Van phong dai dién doanh nghiép Viét Nam &
nude ngoal (dudi day goi tit la Van phong dai dién) 1a bj
phén cida doanh nghiép, thay mat doanh nghiép thue hién
cac méi quan hé kinh té, thuong mal voi cac ban hang ¢
nudc ngoai.

Diéu 3. Van phong dai dién khéng thudc bé mayv td chic
cua co quan dai dién nusc Cong hoa xa héi chit nghia Viét
Nam & nuée ngoai, nhung phai chiu sv quan 1¥ hanh chinh
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Nha nuéc cia Co quan Dai dién Viét Nam tai nudc tiép
nhén dat Van phong dai dién (duéi day goi tt 1a nuwde tiép
nhén),

Diéu 4. Bs trusng B Thuong mai chiu trach nhiém xét
cap, gia han, thu héi hodc huy bd gidy phép dat Vin phong
dai dién & nudc ngoai va té chirc quan ly, kiém tra, hoat
déng clia cac Van phong dai dién thee Quy ché nay.

CHUONG If

PIEU KIEN VA THU TUC XET CAP GIAY PHEP BAT VAN
PHONG PAI DIEN

Diéu 5. Diéu kién dé doanh nghiép dugc cdp giay phép
ddt Vian phong dai dién. _

1. Doanh nghiép dugc thanh lap va dang ky hoat déng
theo dung phap luat. : '

2. Doanh nghiép ¢6 nhu cdu dat Van phong dai dién dé
thue hién quan hé kinh té, thuong mai véi cac ban hang
¢ nude tidp nhan.

3. Doanh nghiép cé nguén kinh phi bdo ddm cho hoat
dong cia Vin phéng dai dién.

Diéu 6. Nhimg doanh nghiép c6 dd disu kién tai Diéu
5 cia Quy ché nay nhung xét thay viée dat riéng Van
phong dai dién khéng cé6 hidu qua thi ¢6 thé théa thuan
v6i nhau dé dé nghi Bo Thuong mai cho dit mét Van phong
dai dién chung cho nhidu doanh nghiép & nude ngoai. Co
quan va vién chitc, nhin vién Co quan dai dién nuée Céng
hoa xa héi chd nghia Viét Nam & nude ngoai khéng duge
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thyc hién nhiém vy cda Vin phong dai dién dudi bat o
hinh thitc nao.

Pidu 7. Gidm ddc doanh nghiép ¢6 Vin phong dai dién
& nudc ngodi quyét dinh bd nhiém, mién nhiém va triu
héi ngudi phu trach va nhan vién Vin phong dai dién cia
doanh nghiép ¢ nuéc ngoai phu hop voi nhimg quy dinh
ctia Nha nudc vé viée o can bo di cong tac ¢6 thoi han &
nuéc ngoat. Trudng hop cin thiét, Van phong dai dién co
thé tuvén dung hodc thué nhan vién gitp viéc la nguoi
nude ngoai theo diéu kién do hai bén théa thudn phu hop
véi phap luat Viét Nam va phap luat nudc s§ tai.

Piéu 8. Hb so xin dat Van phong dai dién deanh nghiép
& nudc ngoai g Bé Thuong mai gom co:.

1. Van ban d& nghi cia Giam déc doanh nghiép ghi ro
muc dich, yéu cdu, ndi dung hoat déng cda Van phong dai
dién, thoi gian va dia diém... dat Van phong dai dién.

9. Ban sao co céng chimg gidy phép thanh lap, gidy
ching nhan dang k¥ hoat déng cia doanh nghiép theo dung
quy dinh hién hanh cua phap luat.

3. Cac van ban chimg minh doanh nghiép dap ung céac
didu kién quy dinh tai cic khodn 2 va 3, Diéu 5 cia Quy
ch& nay. Dsi véi doanh nghiép Nha nuwéc, ngoai cac van
ban néu trén con phdl nép thém van bdn cua co quan
thanh lap doanh nghiép (B hodc uy ban nhan dan tinh,
thanh phd) chdp thuan cho doanh nghiép dat Van phong
dai dién & nudc ngoal.

DPiéu 9. Trong thdi han 20 ngay ké t ngay nhan du
hé so hop 18, Bé6 Thuong mai phéi ¢6 vin ban tra 1oi doanh
nghiép vé viéc cho phép hodc khéng cho phép doanh nghiép
duge dat Van phong dai dién & nudc ngoai.
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Piéu 10. Trong th¥i han 6 thang, ké ti ngay Bs Thuong
mai cap gidy phép, doanh nghiép phai hoan thanh vige dat
Van phong dai dién va c6 van ban bao cao Bé Thuong mai
bigt. Qua thoi han nay, néu doanh nghiép khéng dat duge
Van phong dai dién va khéng duge Bé Thuong mai gia han
thém (t51 da la 6 thang) thi B Thuong mai phai thu héi
gisy phép.

CHUONG III

NHIEM VU, QUYEN HAN CUA VAN PHONG DAI DIEN
VA CUA DOANH NGHIEP CO VAN PHONG PAI DIEN

Diéu 11. Nhiém vy, quyén han cia Van phong dai dién:

1. Dai dién quyén loi cia doanh nghiép va lam d4u méi
giao ciljch vé cac quan hé kinh t&, thuong mai véi cac ban
hang hitu quan ¢ nuéc ngoai trong khuén kh8 phap luat
Viét Nam va phap luit nuoc tiép nhan.

2. Thyc hién céng tac ti€p thi (marketing), ¢ xuit va
thyc hién cac bién phap thuc ddy va mé réng quan hé kinh
té, thuong mai gita doanh nghidp véi cac ban hang hiru
quan ¢ nudc ngoai.

3. Tham gia d¢am phan, ky két cic hgp déng thuong mai,
dich vu véi cde ban hang hiu quan néu duge Giam dée
doanh nghiép uy quvén va phu hop phap luat cdia nuéc
tiép nhan.

4. Theo doi, don d6c thuc hién cac hop ddng thuong mai
va dich vy da ky két.

5. Thyc hién nhimg cbng tac khac c6 lién quan dén
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nhiém vu sin xuit kinh doanh cia doanh nghiép do Gidm
ddc doanh nghiép giao.

6. Bao cao tinh hinh hoat déng clia Van phong dai dién
theo dinh ky (thang, qu¥, nam) hodc dot xudt (khi cé6 yéu
cau) va kién nghi bién phap gidi quyét nhimg vin dé tén
tal hodc méi phat sinh vdi Giam d6c doanh nghiép va co
quan dai dién nudc Céng hoa xa héi chu nghla Viét Nam
tai nudc tiép nhan,

Diéu 12. Vin phong dai dién, ngudi phu trach va cac
nhidn vién cia Vian phong phai tudn thd phap luat Viét
Nam, tén trong phap ludt, phong tuc tip quan cia nudc
tiép nhén va phap luat, tdp quan quéc té.

Diéu 13. Ngudi phy trach va cac nhan vién Van phong
dai dién chiu sy qudn 1¥ hanh chinh Nha nuéc va sy chi
dao vé mat chinh tri, d6i ngoai ctia Co quan dai dién nuée
Céng hoa x4 hdi chui nghia Viét Nam tai nuéc tiép nhan;
déng théi chiu sy quén ly nhan sy va chi dao nghiép vu
chuyén mén cda Gidm déc doanh nghiép & trong nudc.

Diéu 14. Trach nhiém va quyén han cia Glam d6c doanh
nghiép ¢6 Van phong dai dién:

1. Quan 1y, chi dao va chiu trach nhiém vé moi hoat
déng cua Van phong dat dién.

2. Quyét dinh bd nhiém, mién nhiém va triéu hoi nguvi
phu trach va nhan vién Vian phong dai dién.

3. Truc tiép chi dao nghiép vu chuyén mén cia Vian
phong dai dién.

4. Thuong xuyvén lién hé, trac 4&i, phéi hop véi ngudi
diung dau Co quan dai dién nuéc Cong hoa xa héi chi
nghia Viét Nam & nuéc ngoai nhim didm bdo quan 1¥, chi
dao, giam sat hoat déng ciia Vin phong dai dién, cia nguai
phu trach va cac nhén vién trong Van phong theo quy dinh
tai Diédu 13 cia Quy ché nay.
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Piéu 15. Tru s&, phuong tién lam viéc va kinh phi hoat
doéng cia Vian phong dai dién do doanh nghiép tu lo lidu
trén nguyvén tic triét dé tist kiém va c6 hidu qua. Déi vii
cac doanh nghiép Nha nudc, viéc cdp kinh phi va quan 1y
chi tidu cho Vin phong dai dién phai phu hop véi tiéu
chuin, ché dé hién hanh do Bo Tai chinh quy dinh.

Piéu 16. Dinh ky hang nim va khi ¢6 yéu cdu dét xuat,
Giam déc doanh nghiép phai co van ban bao cao By Thuong
mai vé tinh hinh hoat déng va nhimg vin dé cé6 lién quan
dén hoat ddng cla cac Van phong dai dién cia doanh nghiép
¢ nudc ngoai.

CHUONG IV
HUY BO VAN PHONG PAI DIEN VA XU LY VI PHAM

Piéu 17. Van phong dai dién bi huy bé trong cac truong
hgp sau:

1. Theo dé nghi cia Giam déc doanh nghiép va duge B
truéng Bd Thuong mai chép thuan.

2, Doanh nghiép bi pha san, gidi thé.

3. Van phong dai dién vi pham phap luat Viét Nam hodc
phap luat cia nudc tiép nhan bi co quan ¢6 thdm quyén
cadm hoat d6ng. Trong cac trudng hep nodi trén, Bé6 Thuong
mai phai ¢é quyét dinh bing vin ban théng bao choe doanh
nghiép 15 ngay trudc khi huy bd Van phong dar dién.

Piéu 18. Ngudi phu trach va nhan vién Van phong dai
dién vi pham phap luat va cac quy dinh cia Quy ché nay
thi tuy theo mic 46 vi pham sé bi x1& 1§ triéu héi vé nude,
ky luit hanh chinh, bdi thueng thiét hai vat chat va truy
ctitu trach nhiém hinh sy.
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Giam ddc doanh nghiép quyét dinh xit 1¥ dai véi nguet
phu trach va nhan vién Van phong dai dién cdia doanh
nghiép; B6 trudng Bé Thuong mai quyét dinh xif Iv¥ d6i véi
Van phong dai dién vi pham Quy ché, dong thoi kién nghi
vdi co quan Nha nudc ¢6 thdm quyén xit Iy dd voi doanh
nghiép ¢6 Van phong dai dién va nhan vién trong Vin
phong vi pham phép luit.

CHUONG ¥

PIEU KHOAN THI HANH

Diéu 19. Cac doanh nghiép da dat Van phong dai dién
& nuéc ngoai trudc ngay ban hanh Quy ché nay déu phai
lam hé so méi theo huémg dén cia Bd Thuong mai 48 duge
cap lai gidy phép. Thoi han dé chuyén d6i gidy phép méi
la 60 ngay ké tir ngay Quy ché nay cd hiéu hye.

Sau thé#i han quy dinh trén, néu doanh nghiép c6 dai
dién ¢ nudc ngoai ma khong lam thu tuc chuyén ddi gidy
phép thi coi 1a hoat doéng khoéng hgp phap va sé bi xd ly
theo quy dinh tai chuong IV quy ché nav.

Diéu 20. Quy ché nay cé hiéu luc tir ngay ban hanh.
Nhing quyv dinh truéc day trai véi Quy ché& nav déu bai
bo.

Bé Thuong mai chiu trach nhiém gidi thich, huéng dén
va kiém tra thuc hién Quv ché nay.

T.M CHINH PHU
KT THU TUONG
Phé thu tudng
PHAN VAN KHAI

521



24. DECREE No.40-CP DATED 19 MAY,
1994 OF THE GOVERNMENT
On promulgating the Regulation to establish
representative offices of Vietnamese
enterprise in foreign countries

THE GOVERNMENT

- Pursuant to the Law on the Organization of the
Government dated 30th September, 1992.

- To facilitate the Vietnamese enterprises to expand the
economic and trading activities with the customers abroad.

- On the proposal of the Minister of Trade.

DECREES:

Artigle 1. To premulgate accompanying this Decree, the
Regulation to establish representative office of Vietnamese
enterprise in foreign country.

Article 2. This Decree comes into force from the date
of signing. All the previous regulations country.

-Article 3. Minister of Trade and other Minister, Heads
of organs at ministerial level, Heads of Departments under

522




the Covernment and Chairmen of the People’s Committees
of provinces, cities under the Central Government shall be
responsible for the implementation of this Decree.

FOR THE GOVERNMENT
FOR PRIME MINISTER
DEPUTY PRIME MINISTER
I'HAN VAN KHAI
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REGULATION
ON ESTABLISHING REPRESENTATIVE
OFFICE OF VIETNAMESE ENTERPRISE
IN FOREIGN COUNTRY
(Promulgate in conjunction with the Decree
No.40/CP dated 19 May,1994)

CHAPTER |
GENERAL REGUILATION

Article 1. Vietnamese enterprises belonging to all
economic sectors, regardless of protessions, trades and
control levels, if having sufficient conditions defined in this
regulation, can be considered and approved to establish
representative office in foreign ‘country.

Article 2. Representative office of Vietnam enterprise
in foreign country (hereinafter shortly called Rep. Office)
is a part of enterprise which on behalf of the enterprise,
implements the economic and commercial relation with the
customers abroad. ‘

Article 3. Rep. Office does not belong to the organization
structures of the representative organ of the Socialist
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Republic of Vietnam in foreign country, but it shall be
controled in respect of State administration by the
representative organ in the country where the Rep. Office
is accepted (hereinafter call accepting country), -

Article 4. Minister of Trade shall be responsible for the
consideration and approval, extension or cancel of the
Licence to establish Rep. Office and organising the
managenent, control of the activities of Rep Offices arcoding
to this Regulation.

CHAPTER IT

CONDITIONS AND PROCEDURE ON GRANTING THE
' LICENCE TO ESTABLISH REP OFFICE

Article 5. Conditions for an enterprise to have the Rep.
Office establishment licence granted:

1. The enterprise shall be established and registered to
operate pursuant the Law:

2. The enterprise shall have demand to establish Rep.
Office in order to realize the economic and commercial
relations with the customers in the accepting country;

3. The enterprise shall have the expenditure source
sufficient to ensure the operation of Rep. Office.

Article 6 The enterprises, which have the conditions gs
specified in Article 5 of this regulation but finding that the
establishment of Separate Rep. Office is not efficient, can
mutually agree to propose the Ministry of Trade to permit
to establish a Rep. Office for many enterprises in foreign
country. The organs and officials of representative organ of
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the Socialist Republic of Vietnam in foreign country shall
not implement any duty in any form of the Rep. Office

Article 7. Director of the enterprise having Rep. Office
abroad shall decide the appointment, suspension, recall of
the manager and employees of the Rep Office in accordance -
with the State regulations on appointing officers abroad on
time limit business. '

In necessary case, Rep. Office can recrui assistant who
are foreigners in the condition agreed by the two sides in
accordance with the Law of Vietnam and of the Local Law,

Article 8. Application file for the Licence to establish
Rep. Office to be sent to the Ministry of Trade includes:

1. Written proposal of the Director of enterprise where
the aims, requirements and Contents of the Rep. Office
activities, time and location ... to establish the Rep. Office
shall be clearly written.

2. Copy with notary atiestation of the establishment
Licence, enterprise operation registered certificate according
to the axisting regulation of the Law.

3. Documents proving that the enterprise meets the
conditions specified in item 2 and 3, Article 5 of this
regulation. For the State - owned enterprises, besides the
above - mentioned document, they shall present, in addition,
a document of the organ, that established the enterprise
(Ministry or People’s Committee of provincee, city) approving
the enterprise to establish the Rep. Office abroad.

Article 9. During the time Limit of 20 days counting
from the date when the legal and sufficien file is presented.
Ministry of Trade shall have the document of answer
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concerning whether or not to permit the enterprise to
establish the Rep. Office.

Article 10. During the time limit of 6 months, counting
from the date when the Ministry of Trade grants the
Licence, the enterprise shall complete the establishment of
Rep. Office and have the report presented to the Ministry
of Trade. After this time limit, if the enterprise can not
establish the Rep. Office and the Ministry of Trade does
not extend the Licence validity (maximum extension is 6
months) for the enterprise, the Minister of Trade shall take
back the Licence.

CHAPTER IIT

TASK AND POWER OF REP. (}FFICE AND THE
ENTERPRISE HAVING REP. OFFICE

Article 11. Task and power of Rep. Office:

1. Represents the interests of the enterprise and is the
business clue for economic and commercial relations with
the concerned customers abroad in the scope of Vietnamese
Laws and local laws.

2. Realizes the - marketing activities, proposes and
implements the measures to expand the economic and
commercial relations between the enterprise and the
concerned customers abroad.

3. Participates in the negotiations, signs the commercial
and service agreements with the concerned customers if it
15 entrusted by the Director of enterprise and if agrees with
the Law of the accepting country.
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4. Supervises and speeds up the implementation of the
signed commercial and service agreements.

5. Implements other official businesses relating to the
production - business tasks of the enterprise, which is
delegated by the Director of enterprise.

6. Reports the activities situation of Rep. Office
periodically (every month, quarter, year) or suddently (when
required) and proposes the solving solution for the existing
or newly arisen problems to the Director or enterprise and

the representative organ of Vietnam in the accepting
country.

Article 12. Rep. Office, manager and employees of Rep.
Office shall ohserve the Law of Vietnam, respect the Law,
customs and habits of the accepting country and the
international Laws and habits.

Article 13. The manager and employees of Rep. Office
shall accept the administration and leadership in term of
politics and foreign affairs of the representative organ of
the Socialist Republic of Vietnam (SRV) in the accepting
country: Concurently, they shall accept the personel

management and professional guidance of Director of the
domestic enterprise.

Article 14. Task and power of the Director of enterprise
having the Rep. Office.

The Director ghall:

1. Manage, guide and be responsible for all activities of
Rep. Office.

2. Decide the appointment, suspension and recall of the
manager and employees of Rep. Office.
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3. Directly supply concrete guidance in respect of
profession and specialty of Rep. Office. "

4. Regularly contact, advise and combine with the head
of representative organ of SRV in foreign courtry in: order .
to ensure the management, guide_mce, supervision of 'th'e
Rep. Office activities and of the manager, employees in it
according to the regulation in Article 13 of this Regulation.

Article 15. Head office, working facilities and operating
expenditure of Rep. Office shall be arranged by the
enterprise - self in the principle of economization and
efficiency. For the State owned enterprise, the expenditure
granting and managing for Rep. Office shall meet the

existing standards and regulations specified by the Ministry
of Finance.

Article 16. Periodically every year and when any
requirement coming out, the Director of enterprise shall
have a document to report the activities situation and other
related activities of Rep. Offices of the enterprise in the
foreign countries.

CHAPTER IV

REP. OFFICE CANCELING AND BREAK TREATMENT

Article 17. Rep. Office shall be canceled in the following
cases:

1. Acco'rding to the proposal of the Director of enterprise
and it is accepted by the Ministry of Trade.

2. The enterprise goes bankrupt and is disbanded.

3. The Rep. Office viclates the Vietnamese Law or the
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law of the accepting country and is forbidden to operate by
the authorities. In the above mentioned cases, the Ministry
of Trade shall issue a written decision informing the

enterprise 15 days before the date of canceling the Rep.
Office.

Article 18. The manager and employees of Rep. Office
breaking the law and the regulations hereto shall be treated
depending on the breaking extent by: recalling home,
administrative punishment, material damages compensati
-on and investigation of criminal responsibility,

The Director of enterprise shall decide the treatment
measure for the manager and employees of Rep. Office of
the enterprise; the Minister of Trade shall decide the
treatment for the Rep. Office that breaks the regulation
and concurently propose the treatment for the enterprise
having Rep. Office and the employees in it which break
the law, to the State authorities.

CHAPTER V

IMPLEMENTING PROVISIONS

Article 19. All the enterprises, which had already
established the Rep. Office before the date of promulgating
this Regulation, shall make new licence application file
according to the guidance of the Ministry of Trade in order
to be regranted the licence. The time limit for applying
new licence is 60 days from the date when this Regulation
comes into force.

After the above specified time, it shall be considered to
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be illegal operation and shall be treated according to the
Chapter IV of the Regulation hereto.

Article 20. This Regulation comes into force from the
date of promulgating. All the Previous regulations contrary
to this Regulation shall be abrogated.

Ministry  of Trade shall be responsible for the
interpretation, guidance and inspection in the implementing
of this Regulation.

FOR THE GOVERNMENT
I'OR THE PRIME MINISTER
PHAN VAN KHAI
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25. NGHI PINH SO 09 - CP
NGAY 21 - 1 1995 CUA CHINH PHU
Bo sung quy ché dit Van phong dai dién
doanh nghiép Viét Nam & nuéc ngoai ban
hanh kém theo Nghi dinh sé 40 - CP
Ngay 19 - 5 - 1994

CHINH PHU

- Can cit Ludt T6 chirc Chinh phi ngdy 30 thang 9 nam

1992; '
- Can cut Phép lénh Ngdn hang Nha nuée ngay 23 thang
5 nam 1990;

- Theo dé nghi cia Théng déc Ngdn hang Nha nuée,

NGH] PINH:

Diéu 1. BG sung Diéu 4 Quy ché dat Van phing Pai
dién doanh nghiép Viét Nam & nuéc ngoai ban hanh kem
theo nghi dinh s8 40 - CP ngav 19 thang 5 nam 1994 cia
Chinh phi thém 1 khodn (khodn 2) nhu sau:

1. (Git nguyén nhu ci)...
2. Thong d6c Ngan hang Nha nudc chiu trach nhiém xét
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cap, gia han, thu héi hodc huy bé gidy phép dit Van phong
Pai dién cac t6 chic tin dung va Ngin hang Viét Nam &
nudc ngoai va té chirc quén ¥, kiém tra hoat déng cta cac
van phong nay. _

Diéu 2. Can ct Quy ché dat Van phong Pai dién doanh
nghiép Viét Nam & nudc ngoai ban hanh kém theo nghj
dinh 86 40-CP ngay 19 thang 5 nam 1994 cia Chinh phi,
Ngan hang Nha nuéc phéi hop véi Bé Thuong mai hutmg
dan thuc hién Quy ché kém theo Nghi dinh s6 40 -CP va
diém béd sung tai Nghi dinh nay d& ap dung d6i véi cac
Vian phong Dai dién cda t6 chuc tin dung vA Ngan hang
Viét Nam & nude Rgoai.

Diéu 3. Nghi dinh nay ¢6 hiédu luc thi hanh ti ngay k¥.
Nhing quy dinh trude day trai véi Nghi dinh nay déu bai
bs. ‘

Diéu 4. Théng déc Ngian hang Nha nude, B truéng B
Thuong mai, cac Bd trudng, Thi trudng co quan ngang B,
Thi*trudng co quan thude Chinh phd, Chd tich Uy ban
nhén dan tinh, thanh phé trye thude Trung wong chiu trach
nhiém thi hanh Nghi dinh nay.

T.M CHINH PHU.
K. T THU TUONG
Phi thu tying
PHAN VAN KHA1

533



25.DECREE No.09-CP DATED 21
JANUARY, 1995 OF THE GOVERNMENT
Providing addition to the Regulations on the

establishment of representative offices of
Vietnamese businesses in foreign countries
promulgated in attachment to Decree
No. 40-CP dated 19 May, 1994

THE GOVERNMENT

- Pursuant to the Law on the Government organization
dated 30 September, 1992.

- Pursuant to the Ordinance on the State Bank dated
23 May, 1990

- At the request of the Governor of the State Bank.

DECIDES

Article 1. To add to Article 4 of the Regulation on the
establishment of representative offices of Vietnamese
businesses in foreign countries promulgated in attachment
to the Decree No. 40/CP dated 19 May, 1994 of the
Government, an item (item 2) as follows:
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1. {not changed)...

2. The Governor of the State Bank shall be responsible
to consider, grant, extend, withdraw or revoke the licence
to establish representative office of Vietnam’s banks and
credit organizations in foreign countries and organize the
management, inspection of those offices operations.

Article 2. Pursuant to the regulations on the
establishment of representative offices of Vietnamese
businesses in foreign countries Government, the State Bank
shall coordinate with the Ministry of Trade on providing
guidance for the implementation of the regulations attached
to the Decree No. 40-CP and additional item in this Decree
so as to apply to representative offices of Vietnam’s banks
and credit organizations in foreign countries.

Article 3. This Decree shall come into effect from the
signing date. Previous stipulations contrary to this Decree
shall be revoked.

Article 4. The Governor of the State Bank, the Minister
of Trade, Ministries, heads of Ministry ranking agencies,
heads of agencies under the Goverment, Chairmen of the
People’s Committees of provinces, cities under central
authority shall be responsible to implement this Decree.

FOR THE GOVERNMENT
FOR PRIME MINISTER
DEPUTY PRIME MINISTER
I'HAN VAN KHAI
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26. THONG TU SO 10-TM/PC NGAY
4-8-1994 CUA BO THUONG MAI
Huéng din thyc hién Quy ché dat Van phong
dai dién doanh nghiép Viét Nam & nuée ngoat

Thuc hién Didu 20 Quy che ddt Van phéng dai dién
doanh nghigp Viét Nam & nuge ngeat ban hanh kem theo
Nghi dinh s¢ 40-CP ngay 19-5-1994 cda Chinh phi va sau
khi da trao d8i y kign véi cac co quan ¢6 lién quan va duge
Chinh phu théng qua (vin ban s6 392VQHQT ngay
16-7-1994), Bé Thuong mai huéng dan cu thé vé mét s
diém trong Quy ché dé thi hanh théng nhit nhu sau:

1. Vé d6i twgng duge xét cho phép dat Vian phong
dai dién 6 nuée ngoai

Cac doanh nghiép Viét Nam thusc mo1 thanh phan kinh
t&, khong phan biét nganh nghé kinh doanh va ¢dp quan

"19, néu c6 dd didu kién quy dinh tai Quy ch& déu ¢6 thé
dé nghi xét cho phép ddt Van phong dai dién ¢ nude ngoai.
Cu thé, cac doanh nghiep Viét Nam néi trén bao gém:

1.1. Doanh nghiép Nha nudc;

1.2. Doanh nghiép dugc thanh lip theo Luéf cong ty
(Cong ty Cé phdn va Cong ty Trach nhiém hoy han);
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1.3. Doanh nghiép dugc thanh lap théo Luét doanh
nghiép tu nhéan; :

1.4. Doanh nghlep duoc thanh lap theo loai hinh hcrp
tac x4;

1.5. Doanh nghiép duge thanh 14p theo Lu4t dau tu nuéc
ngoal tai Viét Nam.

2, Vé cac diéu kién dé doanh nghiép duge cip gidy
phép dat Van phong dai dién ¢ nudc ngoai

Cac doanh nghiép noéi tai diém 1 clia Théng tu nay mudn
duge cap gidy phép dat Van phong dai dién & nudc ngoal
phii c¢o dd cac diéu kién theo quy dinh tai Diéu 5 Quy
ché, cu thé la:

2.1. Doanh nghiép da c6 gidy phép thanh lap cua co
quan Nha nuéc ¢6 thdm quyén va da dang k¥ hoat dong
theo ding cac quy dinh cia phap luit Viét Nam hién hanh;

2.2. Doanh nghiép c6 nhu ciu d3t Van phong dai dién
dé thyc hién cong tac tiép thi, thuc hién cac hop dong
thuong mai, dich vu va/ hode hgp tac kinh t&, khoa hoc k¥
thuat véi cac ban hang & nudce ti€p nhan;

2.3. Doanh nghiép c¢6 ngudn kinh phi hop phdp dé thué
tru s&, mua sdm phuong tién lam viée va bao dam cho
hoat déng binh thudng cia Vin phdng dai dién ¢ nudc tiép
nhan.

3. Vé viéc dat Van phong dai dién chung cho nhiéu
doanh nghiép va viéc thué ngudi ¢ nuée ngoai lam
viéc tai Van phong dai dién

3.1. Trong truong hop hai hay nhiéu doanh nghiép du
didu kién quy dinh, nhung cac deanh nghiép nay xét thiy
viée dat Van phong dai dién riéng cho mét doanh nghiép
cda minh sé it hidu qud, bdi chi phi lom, thi cac doanh
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nghiép dé co thé cing thod thuan (bing van ban) vé viéc
dit mft Van phong dai dién chung & nude ngoai va giao .
trach nhiém cho mjt trong cac doanh nghiép néi trén lam
thd tuc dé nghi B$ Thuong mai xem xét cap gidy phép_
theo quy dinh;

3.2. Nghiém cam cac doanh nghiép trong nute yédu ciu
co quan va / hodc thué vién chitc, nhan vién Co quan dai
dién nuéc Cong hoa x4 hoi chi nghia Viét Nam & nuéc
ngoai thue hién nhiém vy, quyén han cda Van phong dai
dién doanh nghiép dd dugec quy dinh tai Diéu 11 Quy ché
dudi bat cir hinh thite nao;

3.3. Van phong dai dién doanh nghiép Viét Nam & nuéde
ngoai gom c6 ngudi phu trach (Trudng Van phong dai dién)
va cac nhan vién lam viée tai Vin phong dai dién.

3.3.1. Nguoi phu trach (Truéng Van phong dai dién) phai
la ngudi co quéc tich Viét Nam va thudce bién ché td chic
cia doanh nghiép & trong nudc.

3.3.2. Cdc nhan vién lam viéc tai Van phong dai dién,
doanh nghiép ¢6 thé thué ngudi nudc ngoai hodc nguvi Viét
Nam dinh cu ¢ nudc ngoai theo nhitng diéu kién do hai
bén thod thuan phu hgp véi phap luat Viét Nam va phép
luat nudc sé tai.

3.3.3. Truomg hop ca biét do khéi luong céng viée cda
Van phong dai dién chua phat trién, doanh nghiép co thé
chua aif ngudi phy trach (Truéng Van phong dai dién) ma
chi thué nhan vién theo quy dinh tai diém 3.3.2 cia Thong
tu nay dé thuc hién mét hoac mét s& nhiém vu, quvén han
cia Van phong dai dién doanh nghiép da duoe quv dinh
tai Digu 11 Quy ché. Trong trudmg hop dé, giam déc doanh
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nghiép thuc hién chic nang cia Trudrg Van phong. dai
dién. e e

4. V& trinh tu xin cip gidy phép daé Van phong
dai dién ¢ nudec ngoai: S T

4.1. Doanh nghiép Viét Nam mudn dat Van phong
dai didn ¢ nuéc ngoai phdi guk hé so theo quy dinh
tai Didu 8 Quy ché& dén B Thuong mai. Hb so gém: -

41.1. Van ban dé nghi cia Giam déc doanh nghiép vé
viéc dat Van phong dai dién & nudc ngoai, (ndi dung theo
méu s6 1 ban hanh kém theo Théng tu nay).

4.1.2. Bin sao cd cong chung gidy phép thanh lap doanh
nghiép va gidy chimg nhan dang ky hoat déng cua doanh
nghiép theo ding quy dinh hién hanh cia phap luét.

4.1.3. Cac van ban chung minh vé sy can thiét phai cb
Van phong dai dién cua doanh nghiép & nudc ngoai nhu:
cac van ban thod thudn hodc yéu cAu vé viéc thuc hién
céng tac tiép thi (néu co); cac hop déng thuong mai, dich
vu va / hosc hop tac kinh t&, khoa hoc ky thuat ma doanh
nghiép ¢o véu cau trién khai thue hién véi cac ban hang
¢ nude tiép nhan.

41.4. Vin ban gidi trinh cia doanh nghiép vé nguon
kinh phi hop phap dé bdc dam cho hoat dong binh thuong
cia Van phong dai dién & nudc ngoal.

Riéng déi véi cac doanh nghiép Nha nuéc, trong hé so
giti dén B6 Thuong mai, ngoai cac van bian néu trén con
phai ndp thém van ban cua co quan thanh 1ap doanh nghiép
(B6 hoac Uy ban nhan dan tinh, thanh phé) chdp thudn
cho doanh nghiép dat Van phong dai dién & nudc ngoal.

4.2. Khi nhan duge ho so ddy dd va hop 1é cia doanh
nghiép, trong thoi han 20 (hai muoi) ngay, Bé Thuong mai
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quyét dinh cap gidy phép (miu sd 2 ban hanh kém theo
Théng tu nay) hodc khéng cdp gidy phép cho doanh nghiép
ddt Vin phong dai dién & nuée ngoai. Trong truimg hep
khéng cap gidy phép, Bo Thuong mai c6 vin bin tra loi
doanh nghiép va néi ré 1y do. '

4.3. Sau khi c6 gidy phép cia B¢ Thuong mai vé viée
dit Van phong dai dién doanh nghiép & nuéc ngoai, doanh
nghiép duge quyén giao dich véi co quan cb thim quyén &
nudc tiép nhan dé gidi quvét cac thu tuc dit Van phb‘ng
dai dién theo quy dinh cda phap luat nuéc tiép nhan, va
trong th¥i han 6 (sau) thang, ké tir ngay Bo Thueng mai
cap gidy phép, doanh nghiép phai hoan thanh viéc dit Van
phong dai dién va ¢6 vin ban bao cao Bé Thuong mai biét.

4.4. Sau thoi han 6 Jthéng ké ti ngdy Bé Thuong mai
cap gidy phép, néu doanh nghiép chua dat dwge Van phong
dai dién, doanh nghiép phdi c6 van ban bao cao B§ Thuong
mat néi rd 1y do chua dat duo‘c Vin phéng dai dién va dé
nghi Bé Thuong mai gia han thém (n&u doanh nghiép van
c6 nhu cdu dat Van phong dai dién), hodc dé nghi Bé
Thuong mai thu héi gidy phép theo quy dinh.

5. Vé thu tuc huy bé Van phong dai dién doanh
nghiép ¢ nuéc ngoai

5.1. Trong cac trudng hop Vin phong dai dién bi huy
bé theo quy dinh tai Diéu 17 Quy ché, doanh nghiép phai
cO0 van bdn bdo cdo voi B Thuong mai néi ré thue trang
hoat déng cda Van phong dai dién va kién nghi bién phap
gidl quyét.

9.2. Can ci bao cao cia doanh nghiép va / hodc Bj
Thuong mai xem xét theo thdm quyén, B6 Thuong mai
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quyét dinh viéc huy bo Vian phbng dai dzen doanh nghlep
& nudc ngoai.

5.3. Van phong dai dién doanh nghlep bi huy bé sau
thoi han 15 (mudi lam) ngay ké ti ngay Bo Thuo‘ng mai
k¥ Quyét dinh. _

6. Quy dinh vé viéc thuc hién

6.1. Cac doanh nghiép Viét Nam da dat Vin phong dai
dién & nudc ngoai trude ngay ban hanh Quy ch& va Théng
tu huéng dan nay, néu c6 yéu cau tiép tuc dat va hoat
dong cua Van phong dai dién ¢ nudc ngoal, déu phai lam
hé so mé&i theo huéng dan tai diém 4.1 cia Thong tu. nay
dé dugc chuvén d6i gidy phép theo quy dinh tai Diéu 19
Quy ché.

6.2. Théng tu nay cd hiéu lyc ké tir ngav ban hanh va
thay thé cac quy dinh trudc day cta Bd Thuong mai vé
Van phong dai dién doanh nghiép Viét Nam & nudc ngoai.

K.T BO TRUONG BO THUONG MATI

Tha trudng
MAJ VAN DAU
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- Miu 56 1-

Tén doanh nghiép CONG HOA XA HOI CHU NGHIA VIET NAM
S6: Déc Iap - Ty Jo - Hanh phiic

VA Po nghi diige

dar Van pheng

Bai dién doanh Ngdy  thing  ndm 199
nghiép o midc ngodi.

Kinh gii: BO THUONG MAI

Can ca Nghi dinh s§ 40-CP ngay 19-5-1994 cia Chinh
phi ban hianh Quy ché dat Van phong dai dién doanh
nghiép Viét Nam & nuée ngoai va Théng tu s§ 10 TM/PC
ngayv 04 thang 8 nam 1994 cda Bs Thuong mai huéng din
thuc hién Quy ché néi trén.

...................... (tén doanh nghiép) dé nghi B5Thuong mai
xét cap gidy phép dat Van phong dai dién cia doanh nghiép
¢ nudc ngoai véi nhitng néi dung cu thé nhu sau:

1. Tén doanh nghiép:
- Tén giao dich déi ngoai:
- Tén vidt tét:
2. Try s¢ chinh dat tai: (ghi ro s6 nha, dutmg (phd),
quan (huyén), thanh phé (tinh).

- Dién thoai:
- Telex: Fax:
3. Tai khodn sd: Tai Ngin hang:

4. Ho va tén Giam déc doanh nghiép:

5. Loai hinh doanh nghiép (doanh nghiép Nha nudéc,
doanh nghiép duge thanh lap theo Luat céng tv, Luat doanh
nghiép tu nhan v.v..).
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6. Vén diéu lé:
Trong dé: - Vén ¢4 dinh:
- Vén luu dong:

7. Dé nghi duoc dat Vin phong dai dién doanh nghiép
tai nuéc (ghi ré tén nudc va tinh, thanh phd (néu co).

8. Muc dich dat Van phong dai dién:

9. Noi dung hoat déng chi véu cia Vin phong dai dién:

10. 86 luong can bg, nhan vién lam vide tai Van phong
dai dién la: ngudi, trong dé:

- S6 ngudi tr trong nuéde cu di: ngudi
- 86 nguoi thué & nudc ngoai: ngudi
- Ho va tén nguoi phu trach (Trudng) VPDD.

11. Thoi gian du kién hoat déng cia VPDD ¢ nude ngoai:

GIAM I)(:)C DOANH NGIIITE?
(kY 1én va dong diu)
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~ Miu s 2
BO THUONG MALl CONG HOA XA HOI CHU NGHIA VIET NAM

S&: TM/GP Déc lap - Ty do - Hanh phic

Hi N&i ngdy  thang  ndm 199

GIAY PHEP
Dat Van phong dai dién doanh nghigp Viét Nam & nudc ngoai

BQO TRUONG BO THUONG MAI

- Can cit Nghi dinh 56 95-CP ngay 4-12-1993 cia Chinh
phu vé chitc ning, nhiém vu quvén han va té chic bé may
cia B¢ Thuong mai;

- Can cit Nghi dinh s6° 40-CP ngay 19-5-1994 cia Chinh
phu ban hanh Quy ché dit Vin phong dai dién doanh
nghiép Viét Nam & nuwoc ngoai va Thiong tw s6” 10 TM/PC
ngay 4 thang 8 nam 1994 cia Bo Thuong mai huéng dén
thuc hién Quy ché noéi trén;

- Xét ho so xin dat Van phong dai dién doanh nghiép &
mudc ngoai cda

QUYET DINH

Diéu 1. Cho phép oo

Tén giao dich dé6i ngoai:.................... Tén vidt tét:. ..
Dia chi noi déng tru sd chinh: oo
Dién thoat:................ Telex:.ooeveens, FAXt oo,
S6 tai khodn: .................Tai Ngan hang:.....coooveeenee..
duge dat Van phong dai dién LAl e,
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(tén doanh nghiép) tai ....ooorooooveso . (du&i day goi
tit 1a Vin phong dai dién),

Diéu 2. Van phong Dai dién 14 mét by phan cia doanh
nghiép c¢6 nhiém vu, quyén han nhu quy dinh tai Diéu 11,
chuong III Quy ché ban hanh kém theo Nghi dinh s§ 40-CP
ngay 19-5-1994 cdia Chinh phu.

Diéu 3. S§ lugng can bd, nhin vién lam viée tai Van
phong dai dién la: ngues, trong dé:

- 86 nguti tu trong nude o di: ngudi

- 86 ngudi thus ¢ nude ngoai: ngum

- Ho va {én ngudi Trudng Van phong dai dién: (néu co)

Diéu 4. Van phong dai dién va doanh nghidp ¢6 Van
phong dai dién phai tuan tha Quy ché& ban hanh kem theg
Nghi dinh s§ 40-CP ngay 19-5-1994 cia Chinh phy, Thing
tu huéng dan cda Bo thueng mai va céc quy dinh hién
hanh cia luit phap Viét Nam cb lién quan dén vide dat
va hoat dgng cia Van phong dai dién doanh nghiép Viat
Nam ¢ nuéc ngoai. '

Diéu 5. Giay phép nay c6 higu lyc ké tu ngay ky.

BO TRUONG BQ THUUNG MAI
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26. CIRCULAR No. 10-TM/PC DATED
4 AUGUST, 1994 OF THE MINISTRY
: OF TRADE
Guiding the implementation of the regulation
on establishing overseas representative offices
of Vietnamese businesses

In Implementing Article 20 of the Regulation of
Establishing Overseas Representative Offices of Vietnamese
Businesses which is issued in conjunction with Decree No.
40/CP of the 19" of May, 1994 of the Government and
upon consulting the concerned agencies and getting the
approval of the Government (Note No. 3921 - QHQT of the
164 of July, 1994) the Ministry of Trade now 1ssues
detailed provisions on a number of points in the Regulation
with a view {o unifying the implementation:

1. On the subjects to be considered for licensing:

Vietnamese businesses of al] economic  sectors _
irrespective of their business lines and level of management
can  be considered for permit to establish their
representative offices abroad provided that they have the
qualifications stipulated in the Regulation. Concretely these
businesses include. '

546




1.1, State - owned businesses: - ae i

1.2, Businesses which are established in acoordanee with

the Coorporate Law (Joint- Stock and. .Limited Liability
Companies).

1.3. Businesses which are estabhshed in accordance wnth
the Law on Private Businesses.

1.4 Businesses which are established in the form of
cooperatives.

1.5. Businesses which are established in accordance with
the Law on Foreign Investment in Vietnam.

F)
2. On the qualifications for a business to be
permitted to open its overseas representative office:

The businesses stipulated in point I of this Circular
which wish to be permitted to open their representative
offices abroad must have the qualifications provided for in
Article & of the Regulation, namely.

2.1. The businesses have got the license for establishment
1ssued by the authorized State agency and have registered

their operation in accordance with the current provisions
of the Vietnamese law.

2.2. The businesses have the need to open their overseas .
representative offices to facilitate their marketing, the
execution of their contracts in trade, service and/or economic

and scientific-technological cooperation with customers in
the host countries.

2.3. The businesses have legal financial resources to rent
office space, purchase working facilities and equipment and

ensure the normal activities of their representative office
in the host countries.

3. On the shared representative office for many
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businesses and the hiring of locals to work at the
representative office.

3.1. In case two or more businesses satisfy the required
qualifications but decide that it will be of low officiency
and high costs will incur if they open their own offices
separately, they can arrange an agreement (in writing) on
sharing a representative office abroad and assign one of
them to apply for a permit from the Ministry of Trade.

3.2, Vietnamese businesses are prohibited from
requesting overseas representations of the Socialist Republic
of Vietnam and or their officials and personnel to perform
in any forms the tasks and powers of a business
representative office provided for in Article 11 of this
Regulation.

3.3. A business representative office of Vietnam shall
comprise a person-in-charge (Head of the Representative
Office) and its staff.

3.3.1. The person-in-charge (Head of the Representative
Office) must be a Vietnamese nationa] and belong to the
staff of the business in the home country.

3.3.2. The business may hire foreigners of Vietnamese
having settled in a foreign country under terms mutually
agreed upon and conforming to the laws of Vietnam and
the host country.

3.3.3. In special cases when the workload or the
Representative Office is not large yet the business can delay
the sending of the person-in-charge (Head of the
 Representative Office)} and only hire a staff with
qualifications as stipulated in Point 3.3.2. of this Circular
to discharge one or a number of tasks and powers of the
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Business Representative Office as provided for in Article.
11 of the Regulation. In these cases the Director .of the.
Business shall assume the function of the Head of the
Representative Office. ’

4. On the procedure to acquire permit for setting
up an Overseas Representation Office:

4.1 A Vietnamese Office which wishes to open a
representative office abroad shall submit a file as required
by Article 8 of the Regulation to the Ministry of Trade.
The file shall comprise;

4.1.1. An application for establishing an overseas
representative office filed by the Director of the Business.

4.1.2. Officially recognized copies of the founding license
of the business and its business registration in accordance
with current provisions of the Vietnam.

4.1.3. Documents testifying to the need of the business
to open a representative Office abroad. They include
agreements or requests on marketing (if any); contracts on
trade service and or cooperation in economic activities and
science and technology which determine the need to carry
them out with customers in the host country.

4.1.4. Document of the business detailing the lawful
financial resources to ensure the normal activity of -its
Representative Office abroad.

As for the state-owned businesses. Their application file
submitted to the Ministry of Trade shall also include a
written approval from their founding agency (either the
Ministry or the provincial or municipal People’s Committee)
allowing them to establish Representative Offices abroad.

4,2, Within 20 (twenty) days from receiving the complete
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and lawful file, the Ministry of Trade shall decide whether
or not to permit the business to establish its Representative
Office abroad. In case the permit is denied, the Ministry’
of Trade shall make a written reply clearly explaining the’
reasons for its denial. -

4.3. After receiving from the Ministry of Trade the permit
to open its Representative Office abroad the businees has
the right to contact with the authorized agences at the host
country te make arrangements for the opening of its
Representative Office in accordance with the law of the
host country and within & (six) months from the issuance
of the permit by the Ministry of Trade, the business has
to complete the opening of its Representative Office and
report in writing it to the Ministry of Trade.

4.4. After 6 (six) months from the issuance of the permit
by the Ministry of Trade, if the business has not opened
its Representative Office, its h;;\s to report in writing to the
Ministry of Trade, clearly explaining the reasons why it
cannot and asking the Ministry of Trade to renew the
permit (if it still has the wish to open its Representative
Office), or the Ministry of Trade shall withdraw the permit
in accordance with law.

5. On the procedure to close an Overseas Business
Representative Office

5.1. In case a Representative Office 18 to be closed in
accordance with the provision of Article 17 of the
Regulation, the business has to report in writing to the
Ministry of Trade, clearly explaining the actual state of
operation of the Office and proposing measures for solution.

5.2. On thé basis of report of the business and or the
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assessment of Ministry of Trade within its jurisdiction the
Ministry of Trade shall decide to close the Overseas
Business Representative Office.

5.3. The Business Representativé Ofﬁce shall be closed
after 15 (fifteen) days from the date of the decision of the
Ministry of Trade. ’

6. Implementation provision:

6.1. A Vietnamese business, which had opened its
Representative office abroad prior to the issuance of the
Regulation and this guiding Circular and which wishes to
continue the Representative office, has to file a new
application under the guidance of Point 4.1 of this Circular
for a change of permit in accordance with the provision of
Article 19 of the Regulation.

6.2. This Circular shall take effect as from the date of
issuance and shall replace the previous regulations of the
Ministry of Trade on the Overseas Representative offices
of the Vietnamese Businesses.

FOR THE MINISTER OF TRADE
VICE MINISTER
MAI VAN DAU
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Appendix 1-
Name of enterprise SOCIALIST REPUBLIC OF VIEINAM .
Independence - Freedom - Happiness -"

No:

For permission to ser up Date  momth year .
representative office in
Joreign country

To: MINISTRY OF TRADE

- Pursuant to the Decree No. 40/CP dated 19 May, 1994
of the Government on promulgating the regulation to set
up representative office (R.O) of Vietnamese enterprise in
foreign country, and Circular No. 10 TM/PC dated 4
August, 1994 of the Ministry of Trade on guiding for
implementation of above Fegulation.

........................... (Name of enterprise) are honoured to
apply to your excellency the Ministry of Trade for
permission to set up R.O in foreign country under the
following descriptions:

1. Name of enterprise:
- International name:

- Short name:

2. Address of the enterprise’s headquarters (Number of
address, street, district, city)

Telephone: Telex: Fax:
3. Account number: At bank
4. Full name of enterprise’s Director,

5. Form of enterprise (state enterprise, enterprise
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etablished under the company law, law on private
enterprise...) S RS S
6. Charter capital: o
- Fixed capital:
- Working capital:
7. To apply to set up R.O in .. ( name of country, and
province, city, "if any"}
8. Aim of setting up R.O
9. Scope of operation of the R.O
10. Number of staff... of which:
. Staff members are from Vietnam:
- Staff members recruited in foreign country:
- Full name of the chief representative:

11. Proposed duration of operation of R.O in foreign
country.

DIRECTOR OF ENTERPRISE
{Sign and seal)
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‘Appendix 2
" MINISTRY OF TRADE SOCIALIST REPUBLIC OF VIEINAM
Independence - Freedom - Happiness

No:  TM/PC

Hanoi, date month year

PERMIT -
Forsetting up of Representative office (R.O) of Vietnamese enterprise

in foreign country

THE MINISTRY OF TRADE

- Pursuant to the Decree No. 95/CP dated 4 December,
1993 of the Government on functions, tasks, powers and
structure Ministry of Trade.

- Pursuant to the Decree No 40/CP dated 19 May, 1994
of the Government on promulgating the regulation to set
up R.O of Vietnamese enterprise in foreign country and
Circular No 10 TM/PC dated 4 August, 1994 of Ministry
of Trade on guiding the above regulation.

- Having considered the application for permission to set
up its reprentative office of..

DECIDE

Article 1. To permit

.............................................................

International name.......c.coconee Short name

........................

Telephone..........cc.... TeleX...oirneeeuneenens Fax ..ocooovvivrieeceeneens

Account number.........cccceiveinnn e, evan at bank
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To setup its representative office in........cccnnieniecnnes
With full name is "R.O (name of enterprise) in
......................... "hereafter called: R.O"

Article 2. R.O is part of enterprise having tasks, power
stipulated at Article 11, chapter III of regulation
promulgated in conjunction with Deceee No 40/CP dated
19 May, 1994 of the Government.

Article 3. Number of staff working for the R.O.. of
which:

- Staff members are from Vietnam.
- Staff members recruited in foreign country.
- Full name of the chief R.O (If any)

Article 4. R.O and enterprise having R.O shall abide
by the regulation promulgated in conjunction with Deceree
No. 40/CP dated 19 May, 1994 of the Government, circular
of Ministry of Trade and other LOaws of Vietnam relating
to setting up and operating of R.O of Vietnamese enterprise
in foreign country. ‘

Article 5. This Permit shall be valid from the date of
signing,.

THE MINISTER OF TRADE
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27. THONG TU SO 05/TT - NH5
NGAY 22-9-1995CUA NGAN HANG
'~ NHA NUOC VIET NAM
Huéng dan thuc hién viéc dit Van phong
dai dién cua t6 chwc tin dung Viét Nam
¢ nudéc ngoai

Thi hanh Diéu 2 Nghi dinh 5 09-CP ngay 21-1-1995
cia Chinh phi bd sung Quy ché dat Van phong dai dién
doanh nghiép Viét Nam & nuéc ngoai ban hanh kém theo
Nghi dinh 56 40-CP ngay 19-5-1994: sau khi da trao déi v
kién véi B§ Thuong mai, Ngan hang Nha nuée Vist Nam
huéng dan cu thé vé mét s§ didm trong quy ché ap dung
d61 voi cac té chite tin dung Viét Nam nhu sau:

1. Vé d6i tuogng mé Vian phong dai dién:

Cac td chic tin dung duge xem xét cho phép dat Van
phong dai dién & nuéc ngoai, bao gom:

1.1 Ngan hang thuong mai quéc doanh;
1.2. Ngan hang thuong mai ¢ phén;
1.3. Ngan hang lLién doanh;

1.4. Céng ty tai chinh.
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" 2. Vé diéu kién dé dugc cdp gidy phép dat Van
phong dai dién & nudc ngoai:

Cac t8 chie tin dung Viét Nam (goi tit 1la t§ chic tin
dung) néi tai diém 1 Théng tu nay muén duoc cdp gidy
phép dat Van phong dai dién & nude ngoai phai cd did céc
diéu kién sau:

2.1. P4 dugc Ngan hang Nha nudc Viét Nam cip gidy
phép hoat déng it nhdt 02 niam, ké tit ngay khai truong
hoat ddng;

2.2. C6 nhu cdu dit Van phong dai dién d€ tiép thi tim
kiém thi trudng, théng tin, giéi thidu, qudng cao vé khach
hang vé hoat déng kinh doanh ctia minh; .

2.3. b3 dugec Thong d6c Ngan hang Nha nuéc cho phép
hoat déng kinh doanh d6i ngoai; '

2.4. Co tinh hinh tai chinh lanh manh, két quid kinh
doanh nam trude va tai thoi diém xin dat Van phong dai
dién c6 lai.

3. Vé viéc xin dit Van phéng dai dién chung cho
nhiéu té6 chire tin dung:

3.1. Cac t8 chirc tin dung c6 dd diéu kién néu tai diém
2 trén c6 thé thod thuan dé cung dit chung mdt Vin phong
dai dién & nudc ngoai.

3.2. Viéc xin dat Van phong dai dién & nuéc ngoai sé
do mét t6 chie tin dung lam thid tuc va dé nghi Ngén hang
Nha nuge Viet Nam xem xét cdp gidy phép theo quy dinh.

3.3. Cac té chite tin dung tu thod thudn vé kinh phi, t6
chitc va hoat déng cda Vin phong dai dién chung.

4, Vé nhan su cda Vian phong dai dién:

4.1. Van phong dai dién cdia t8 chic tin dung Viét Nam
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¢ nude ngoai 13 don vi trye thude cda té chie tin dung,
gdm c¢6 ngudi phy trach (Truéng Van phong dai dién) va
cac nhén vién lam viée tai Van phong dai dién. _

4.1.1. Truéng Vin phong dai dién phai thuée bién ché
cda t6 chirc tin dung trong nudc.

4.1.2. Van phong dai dién.cé thé thué nhan vién 13 ngudi
nude ngoai, hodc ngudi Vist Nam dinh cu & nuéc ngoai
theo nhimg diéu kién do hai bén thod thuan phu hop véi
phap luit Viét Nam va phap luit nuée tidp nhan..

4.2. Céc td chirc tin dung Viét Nam khong duge thus
vién chite, nhan vién ¢o quan dai dién nudc Céng hoa xa
héi chi nghia Viét Nam hoéc ¢o quan dai dién nugc Cong
hoa xa héi chi nghia Viét Nam & nuge ngoai lam viée hoac
thuc hién nhiém vy, quyén han cia Van phong dai dién
té chitc tin dung & nude ngoai.

4.3. Van phéng dai dién, ngut phu trach va cac nhan
vién cda Van phong dai dién phdi tuan thd phap luat Viét
Nam, tén trong phép luat, phong tuc tap quan clia nude
tiép nhan, phap luat va tdp quan quéc té.

4.4. Nguoi phuy trach va cac nhan vién cda Vian phong
dai dién chiu si quén ¥ hanh chinh Nha nudc va sit chi
dao chinh tri, 451 ngoai ciia co quan dai dién nuée Cong
hoad xa hoi chi nghia Viét Nam tal nude tiép nhan; déng
théi chiu sy quan 1¢ nhan su va chi dao nghiép vu chuyén
mon ctta Téng Gidm déc (Giam d6c) t§ chirc tin dung trong
nirge.

5. Vé trach nhiém va quyén han cuaa Téng Giam
déc (Giam d6c¢) té chire tin dung c6 Vin phong dai
dién ¢ nudc ngoai: '

5.1. Quén 1y, chi dao va chiu trach nhiém vé moi hoat
dong cia Van phong dai dién & nude ngoai;
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5.2. Quyét dinh b3 nhiém, mién nhiém va triéu héi nguvi
phu trach Vian phong dai dién; chiu trich nhiém vé viéc
tuyén dung, cho théi viéc d8i véi nhén vién Vin phong dai
dién & nudc ngoai;

5.3. Tryc tiép chi dao nghiép vu chuyén mén cia Vin
phong dai dién té chic tin dung & nudc ngoai.

6. Vé ho so va thu tuc xin cap gidy phép dat Van
phong dai dién & nude ngoai:

6.1. H6 so xin cAp gidy phép dat Van phong dai dién &
nudc ngoai (goi tat 1a gidy phép) gbm:

6.1.1. Nghi quyét cia Hdi déng quén tn vé dat Vian
phong dai dién cia td chite tin dung & nuéc ngodi, t& trinh
cia Chd tich Héi dong quén tri t6 chite tin dung xin dit
Van phong dai dién & nu@c ngoai. T trinh phai ghi r6 1y
do, tén goi, nhiém vy, dia diém Van phong dai dién, kha
ning quan hé v&i nudc ngoai dé€ co thé mé Vian phong dai
dién. t

6.1.2. Quyét dinh cia Téng Giam ddc (Giam ddc) bd
nhiém Trudng Van phong dai dién. Trudng hop Téng Giam
d6c kiém nhiém chite danh Truéng Vin phong dai dién
theo quy dinh tai di€m 4.1.3 trén day thi phdi ¢6 Nghi
quyét Hoi dong quan tri t0 chirc tin dung chap thuin.

~ 6.1.3. Ly lich tom tét, van bang hoc luc cia Trudng Vian
phong dai dién.

6.1.4, Ban sao gidy phép thanh lap, gidy phép hoat dong,
gidy phép diang k¥ kinh doanh.

6.2. Thu tuc:

6.2.1. T4 chitc tin dung Viét Nam muén dat Vin phong
dai dién & nudc ngoai phai g ddy da 03 bd hd so theo
quy dinh tai diém 6.1. cia Théng tu nay lén Théng dac
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Ngén hang Nha nuéc (théng qua Chi nhanh Ngan hang
" Nha nuée tinh, thanh phé noi t8 chic tin dung dat tru s&
chinh). Ddi véi Ngan hang thuong mai qudc doanh, Ngan.
hang lién doanh thi hd so gui thing Ngan hang Nha nwie
Trung uong.

Trudng hop dit Van phong dai dién chung cho nhidu t3
chitc tin dung, thi phdi kém theo hd s¢ cia cic t§ chie tin
dung thanh vién.

6.2.2. Trong thoi ‘gian tdi da 15 ngay ké tit ngay nhan
dd hé su, Chi nhanh Ngan hang Nha nuée ¢b trach nhiém
thdm dinh va trinh § kién cia minh 1én Théng d6c Ngan
hang Nha nudc, kém 03 bd hd so cia td chie tin dung.

6.2.3. Trong thoi gian 30 ngay ké tir khi nhin hd so,
Ngéan hang Nha nuwdc Trung uong sé théng bao quyét dinh
chép thuan hay khéng chip thuin cho t8 chirc tin dung
ddt Van phong dai dién tai nuéc ngoai.

Trudng hop khéng chap thuan sé théng bso ré ¥ do cho
t8 chic tin dung biét.

7. Vé khai truong hoat déng cta Van phong dai
dién:

7.1. Trong thoi gian 6 thang ké ti ngay Ngan hang Nha
nudc Vigt Nam chédp thuén, t§ chic tin dung phai hoan
thanh viéc dat Van phong dai dién va ¢6 vian ban bao cio
Ngéin hang Nha nuéc Viét Nam.

7.2. Truong hop qua han néi trén, t8 chire tin dung chua
hoan thanh viéc dat Van phong dai dién, Chud tich Héi
dong quan tri t§ chirc tin dung phai bao cao bing vin ban
1én Ngan hang Nha nuée trinh bay ré 15 do, nép lai gidy
phép dat Van phong dai dién hoac trinh xin dwgc gia han.

Théng d6c Ngan hang Nha nude sé xem xét gia han gidy
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phép d6i véi timg trudng hop cu thé. Thai han gla han
gidy phép khéng qua 06 thang.

7.3. T chitc tin dung phdi t8 chirc khai trucmg hoat
déng Van phong dai dién theo quy dinh cia nuéce ti€p nhan.

8. V& ché d§ bao cao:

8.1. Cham nhat sau 15 ngay ké tu khi thay d6i tén hodc
dia chi, hodic thay d6i Truémg dai dién cda Van phong dai
dién & nudc ngoai, t§ chie tin dung phéi bao cao bang vin
ban cho Ngan hang Nha nude Viét Nam biét.

8.2. Dinh kj 6 thang/ldn, t§ chic tin dung phdi cd bao
cao vé hoat dong cda Vin phéng dai dign 1én Ngin hang
Nha nudc Viét Nam.

8.3. Khi phat sinh vin d& bat thudng, td chitc tin dung
phai bao cio biing Van ban 1én Ngan hang Nha nuéc Viét
Nam va dé xuat kién nghi, bién phap gidi quyét.

8.4. Bao cao ctia cac t6 chitc tin dung néu tai khodn 1,
2.1, 4 difm 1 phai gui thong gua Chi nhanh Ngan hang
Nha nudc noi dat tru sé chinh (kem bao cdo cia Trudng
Van phong dai dién t8 chic tin dung).

8.5. Ngoai ra, t§ chic tin dung phai thuc hién cac loai
b4o cdo khac theo yéu cdu cda Ngin hang Nha nudc.

9, Vé viéc huy bé hoat dong Van phong dai dién
cia Té chie tin dung Viét Nam ¢ nwdc ngoai:

9.1. Théng déc Ngan hang Nha nudc quyét dinh huy bo
Van phong dai dién cia td chic tin dung & nudc ngoai
trong nhitng trudng hop sau

9.1.1. Theo dé nghi cda Chi tich Héi ddéng quédn tri té
chie tin dung.

9.1.2. T8 chite tin dung chim dut hoat ddng.
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9.1.3. Vi pham nghiém trong cac quy dinh cda Ngan
hang Nha nuéc Vit Nam. .

9.14. Van phong dai dién da hét thoi gian hoat déng
m& khong duge co quan co thim quyén cia nude ti€p nhan
gia han.

9.1.5. Vi pham phép luat va bi co quan ¢6 thdm quyén
cia nudc dit Van phong dai dién cim hoat déng.

9.2. Trugc 15 ngay khi ra quyét dinh huy bd Van phong
dai dign cda t§ chic tin dung & nuéc ngoai, Ngéin hang
Nha nugc Viét Nam sé théng bao bang van ban cho t8 chuc
tin dung biét.

9.3. Khi nhan dugc théng bao cia Ngan hang Nha nuéc
Viét Nam theo quy dinh tai khoan 9.2, t§ chic tin dung
¢6 trach nhiém théng bao cho cic co quan ¢6 th&m quyén
cda nudc tiép nhan biét, tién hanh xui 1y cac vudng mic
(néu ¢b). TS chitc tin dung chiu hoan toan trach nhiém vé
viéc thanh, xit Iy ton dong cia Van phong dai dién nuéc
ngoai.

10. Vé diéu khoan thi hanh:

10.1. Cac ta chire tin dung da dat Vin phong dai dién
¢ nudec ngoai trude ddy, trong thoi gian téi da 6 thang phai
lam lai ho so theo huéng dan tai diém 6 néi trén, kém ban
sao gidy phép dat Vian phong dai dién cda t§ chite tin dung
do phia nutéc ngoai cap g Ngan hang Nha nude Viét Nam.

10.2. Thong tu nay cé hiéu lye ké tir ngay k¥.

10.3. Moi stta d6i, bd sung Théng tu do Thong déc Ngan
hang Nha nuéc quyét dinh.

THONG DOC NGAN HANG NHA NUOC
CAO SI KIEM
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27. CIRCULAR No. 05/ TT - NH5
DATED 22 SEPTEMRBER, 1995 OF STATE
BANK OF VIETNAM
On establishment of representative offices
of Vietnamese credit organizations in
foreign countries.

In implementation of Article 2 of Decree No. 09/ CP
dated 21 January, 1995 of the Government amending
regulations on establishment of Vietnamese business
representative offices in foreign countries annexed to Decree
No. 40/ CP dated 19 May, 1994: after consolation with
Ministry of Trade, State Bank of Vietnam gives the
following guidance to the application of regulation
concerning Vietnamese credit organizations:

1. Eligibilities for establishing representative
offices

Credit organizations can be considered eligible for
establishing representative offices in foreign countries are:

1.1 State commercial banks
1.2 Commercial joint- stock banks

1.3 Joint- venture companies
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1.4. Financial companies.

2. Conditions for permit to establish representative
offices in foreign countries:

Vietnamese credit organizations (hereafter called credit
organizations) mentioned in Article 1 of this Circular asks
for permit to establish representative offices in foreign
countries must have the following conditions:

9 1. Permit issued by State Bank of Vietnam for activities
at least for two years as from the date of operation.

2.2. Representative office is needed for marketing, looking
for market, information, broking advertising for its business.

2 3. Permission granted by the Governor of State Bank
of Vietnam for external business activities.

9 4 Sound financial status, profitable business in
previous year and at the time of application for permit.
3. Joint representative offices for _credit

organizations

3.1. Credit organizations accomodating conditions of
Article 2 can set up joint representative offices in foreign
countries.

3.9 One of the credit organizations shall apply for permit
of State Bank of Vietnam to establish such a representative
office in foreign countries.

3.3. Credit organizations shall arrange among themselves
on expenses, organization and activities of the joint
representative office.

4. Personnel of representative office.
4.1. Representative offices of Vietnamese credit

organizations in foreign countries are direct subodinates to
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credit organizations, consisting of a person in charge (Chief
of representative office} and staff of the representative office.

4.1.1. Chief of representative office must be personnel of
a credit organization in Vietnam.

4.1.2. Representative office may hire foreign staff of
Vietnamese settlers in foreign countries with the terms
agreed upon by the two sides and in conformity with
Vietnamese law and that of the host country.

4.2. Vietnamese credit organizations shall not hire
officials or staff members of the representative office of the
Socialist Republic of Vietnam or the office itself in foreign
countries to work for or implement the tasks and authority
of representative offices of credit organizations in foreign
countries.

4.3. Representative offices, their chiefs and staff members
shall observe Vietnamese law, respect law and customs of
the host country, international law and practice.

4.4. The chief and staff members of representative office
are subjected to administrative management of the State
and under political and foreign policy guidances of the
representative office of the Socialist Republic of Vietnam
in the recipient country while under personel management
and professional guidances of the Director General
(Director) of the credit organization in Vietnam.

5. Responsibilities and rights of Director General
(Director) of credit organization having
representative office in foreign country,

5.1. Managing, guiding and being responsible for all
activities of representative office in foreign country.

5.2. Appointing, dismissing and recalling the chief of
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representative office, recruiting and dismissing staff
members of representative office in foreign country.

5.3. Giving direct instruction on professional expertise
to representative office of credit organization in foreign
country.

6. Application documents and formalities for
permit to establish representative office in- foreign.
country

6.1. Application documents for permit to establish
reprensentative office in foreign country (here after called
permit) consits of:

6.1.1. Decision by Board of Management on establishing
representative office in foreign country, application by
President of Board of Management of credit organization
for establishing representative office. The application
nolifies the needs title responsibilities, venue and
feasibilities of representative office in foreign country,

6.1.2. Decision by Director General (Director) appointing
chief of representative office. In case the Director General
is at the same time chief of representative office as referred
in point 4.1.3 above, there must be approval by Board of
Management.

6.1.3. Biography, education certificates of chief of
representative office.

-

6.1.4. Copies of permit for establishment, permit for
activities, and permit for business registration.

6.2. Formalities.

6.2.1 Vietnamese credit organizations applying for
establishing representative office abroad must submit three
complete sets of documents referred in points 6.1. of this
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Cireular to the Governor of State Bank (through State Bank
Branches in province/ city where the credit organization
has its head office). For State Commercial Banks and joint-

venture banks documents will be sent directly to central
State Banks.

In case of joint representative office of several credit

organization, documents of those credit organizations must
be added.

6.2.2. Within 15 days, from the completion of documents,
State Bank Branch must examine and submit its judgement
to the Governor of State Bank, together with three sets of
documents of the credit organization. '

6.2.3. Within 30 days from the reception of documents
the Central State Bank shall make known its or non-

acceptance of the establishment of such representative
office.

In case of non- acceptance, the reasons must be clarified
to the concerned credit organization.

7. Opening of Representative office.

7.1. Within 6 months from the acceptance by State Bank
of Vietnam, the credit organization must complete the
establishment of representative office and send report to
State Bank of Vietnam.

7.2. In case of failure to establish representative office
within that time- limit, the president of Board of
Management must send written report to the State Bank
explaining the reasons, send back the permit or requets for
the extension of its validity.

The Governor of the State Bank shall consider the
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extension of validity of permit case by case, and the
extension is no more than 6 months.

7.3. The credit organization shall operate the function of
its representative office in conformity with the regulation
of the host country.

8. Reporting.

8.1. Credit organizations must report in writing to State
Bank of Vietnam any change in title, address, or chief of
representative office 15 days at the lastest.

8.2. Credit organizations shall submit to State Bank of
Vietnam periodical six months report on activities of
representative offices.

8.3. In case of complex issue arise credit organizations-

must report in writing to State Bank of Vietnam and
recommend solutions.

8.4. Report of credit organizations in points 1.2 and 1.4
must be sent through State Bank Branches where located
the head office (including report of chief of representative
office to the credit organization),

8.5 In addition, credit organization must submit other
reports as required by State Bank.

9. Concellation of activities of representative
offices in foreign country.

9.1. The Governor of State Bank decide to cancel

representative offices of credit organizations in the following
cases:

9.1.1. Upon recommendation by the president of Board
of Management of the credit. organization.

9.1.2. As the credit organization ceases its activities.

.
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9.1.3. Serious violation of regulations of State Bank of
Vietnam.

9.14. Expiration without extention of activities of
representative office by the host country.

9.1.5. Violation of law and cancellation of activities by
decision of the host country.

9.2. State Bank of Vietnam shall notify in writing the
credit organization 15 days prior to its decision to cancel
representative office in foreign country.

9.3. Upon receiving notification of State Bank of Vietnam
as mentioned in point 9.2. The credit organization must
notify authorities of the host country and handle issue (if
any). The credit organization will be responsible for solving
remaining issued of the representative office in foreign
country, ‘

10. Enforcement clauses.

10.1. Credit crganizations having representative offices
already established abroad must complete documents
referred in point 6 within six months to State Bank of
Vietnam including copy of the permit of representatwe
offices granted by foreign country.

10.2. This Circular shall become in force from the date
of signing.

-10.3. Any modification or amendment shall be made by
the Governor of State Bank.

GOVERNOR OF STATE BANK -
CAO 51 KIEM
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28. CONG VAN SO 423/CV - VP
NGAY 8 - 11 - 1995 CUA NGAN HANG
NHA NUGC VIET NAM
Vé viéc dinh chinh, b6 sung néi dung cia
Théng tu sé6 05/TT - NH5

Kinh gif: - BAN KINH TE TRUNG UONG DANG
- VAN PHONG CHINH PHU
. CAC BO, CO QUAN NGANG BO
- €0 QUAN TRUC THUOC CHINH PHU
- UY BAN NHAN DAN TiNH, THANH PHG
- CAC VU, CUC NGAN HANG NHA NUGC
- CHI NHANH NHNN TiNH, THANH PHO
. CAC T CHUC TIN DUNG

Ngay 22 thang 9 nam 1995, Théng doc Ngan hang Nha
nuéc da k¥ ban hanh Théng tu ¢ 05/TT-NH5 vé viée huéng
dan thue hién viéc dat Van phong dai dién cda cac t8 chie
tin dung Viét Nam & nudc ngodi. Do bi sai sét trong khau
in 4n nén vin bdn nay da bi thifu diém 4.1.3 trong Didu
- 4, ndi dung cu thé nhu sau:

"4.1.3. Trudng hop ca biét, do céng viée Van phong dai
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dién chua phat trién, Tong giam d6c (Giam -dde) t3- chirc
tin dung c6 thé thyc hién chitc ning cia Truédng Vin phong
dai dién".

Ngan hang Nha nué¢c Viét Nam thanh that xin 16i va
xin dinh chinh b8 sung thém néi dung trén vao Diéu 4 cia
ban Thong tu huong dan néi trén 48 cac don vi litn quan
duge biét.

TL.THONG POC NGAN HANG NHA NUGC
Chanh van phong
NGUYEN DOAN HUNG
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28. OFFICIAL LETTER
No . 423/CV . VP DATED 8 NOVEMBER, 1995
OF THE STATE BANK OF VIETNAM

On amendment and addition to content of
Circular No. 05/TT-NH5

To. - Economic committee of Central Party
- Government’s_ Office
- Ministries and Ministerial-level agencies
- Agencies under the Government
- People’s Committee of provinces, cities
- Department under State Bank
- State Bank’s branches at provincies, cities

- Credit organisations

On 22 September, 1995 the Governor of State Bank has
issued the Circular No. 05/TT-NH5 on guiding the
implementation of establishment of representatives of
Vietnamese credit organisations in foreign countries. There
1s no point 4.1.3. of Article 4 caused by printing so it fact
it is as follows: “

"4.1.3. in the specific case, the representative offices’s
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business is not developed, the Genera! Director (Director)
of cerdit organisation may carry out the function is as Head
of representative office”.

State Bank of Vietnam applogise for this error and give
an addition of above content to Article 4 of Circular.

FOR THE GOVERNOR OF STATE BANK
DIRECTOR OF OFFICE
NGUYEN DOAN HUNG
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29. NGHI PINH SO 67-CP NGAY 31-10-1996
CUA CHINH PHU
Ban hanh Quy ché hoat ddng théng tin, bao
chi cia phéng vién nuée ngoai, ¢ic co quan,
td chie nuéc ngoai tai Viét Nam

CHINH PHU
Can cir Luat t6 chire Chinh phid ngay 30 thing 9 nam
1992;
Cédn cwr Lugt bdo chi ngay 28 thing 12 niam 1989;
Cén cit Luat xuat bdn ngay 07 thdng 7 ndm 1993;

Dé bdo dim quyén tu do bdo chi, dong thoi théng nhat
quan [y hoat dong théng tin, bdo chi cia phéng vién nuec
ngoal, cua cde co quan, 6 chic nude ngoai tai Viét Nam.

Theo dé nghj cia Bé truéng By Van hoé- Théng tin va
Bj trudng Bs Ngoai giao,

NGHI DINH:

Diéu 1. Ban hanh kem theo Nghi dinh nay:

‘Quy ché hoat déng théng tin, bao chi cua phong vién
nude ngoai, cic co quan, té chite nuée ngoai tai Viét Nam".
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Piéu 2.

1. Co quan, té chitc, ca nhan nuéc ngodi cu trd, hoat
déng hop phép trén lanh thd Viét Nam cé nghia vu chap
hanh Quy ché nay.

2. Co quan, t6 chitc, c4 nhan c¢6 hanh vi vi pham cac
quy dinh cia Quy ch& nay thi tuy theo miic d6 vi pham,
sé bi xir Iy theo cac quy dinh hién hanh cia phép luit Viét
Nam,

Diéu 3. Nghi dinh nay c¢6 hidu hee tir ngay 01 thang 12
nam 1396. Nhing quy dinh cia Chinh phid trude day trai
voi Quy ch€ ban hanh kém theo Nghi dinh nay déu bai
bé. :

Bo trudng Bé Van hoa - Théng tin va Ba truéng Bo
Ngoai giao ¢6 trach nhiém ra Théng tu trude ngay 31 thang
12 nam 1996 huéng dan thi hanh Quy ché ban hanh kém
theo Nghi dinh nay.

Diéu 4. Cac Bé trudng, Thi trudng ¢o quan ngang Bg,
Thu truémg co quan thuéc Chinh phd, Chd tich Uy ban
nhéan dan tinh, thanh phé truc thuse Trung uong chiu trach
nhiém thi hanh Nghi dinh nay.

T.M CHINH PIIT
K.T THU TUGNG
Phé thu twiéng
NGUYEN KHANH
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QUY CHE |
Quén 1y hoat déng théng tin, bao chi cia
phong vién nuéc ngoai, cac co quan, té chire
nuwéce ngoai tai Viét Nam
(Ban hanh kém theo Nghi dinh s§ 60-CP ngay 31
thang 10 nam 1996 cia Chinh phua)

CHUONG I

NHUNG QUY BINH CHUNG

Diéu 1. Cac hoat dong théng tin, bao chi nuse ngoai tai
Viét Nam néu trong Quy ché nay gom:

1. Hoat déng nghiép vu bao chi cia phong vién nude
ngodai; lap van phong bio chi thuomg tra, cr phong vién
thudng tru; sit dung phurong tién nghiép vu bao chi.

Hoat déng nghiép vu bao chi cda phéng vién nudc ngoai
la: quay phim thoi sy, chup anh bdo chi, phéng van, ghi ~
am, ghi hinh, di tham cac dia phuong, co sé.

2. Hoat dong théng tin, bio chi cia cdc cg quan dai dién
nude ngoai, cac co quan nude ngoai: xuit ban va luu hanh
ban tin, hop bao:; trung bay ti dnh; chiéu phim, trién lam,
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héi thdo va cac hoat dong khac cb lién quan dén hoat déng
bao chi.

Diéu 2. Cac d6i tuong néu tai Quy ché& nay gdm:

L. Phéng vién nudc ngoai thuong trd hoic vio hoat déng
ngén han & Viét Nam; Van phong thudmg tru cia cac hang
théng tan, bao chi nude ngoat-duge phép hoat dong tai Viat
Nam.

2. Co quan dai dién Ngoai giao, co quan lanh su, co
quan dai dién t3 chic quée t& lién Chinh phu tai Viét Nam
(sau day goi la "Co quan dai dién nuéc ngoai"}).

--3. Co quan dai dién t3 chirc phi chinh phi, té chie kinh
t€, van hod, khoa hoe, t3 chite tu van nuéc ngoai; céng ty,
xi nghiép cia nuée ngoai (sau day goi la "Co quan nuéec
ngoai”).

4. Cac doan dai biéu nuée ngoai tham Viét Nam theo
161 méi cda lanh dao Dang, Nha nuge, Chinh phi, Quéc
héi hodac B Ngoai giao.

5. Cac doan dai biu nuéc ngoai tham Viét Nam theo
161 mdi cuda cac co quan khéng néu & khodn 4 cia Didu
nay.

Diéu 3. B Ngoai giao nude Coéng hoa xa hdi chid nghia
Viét Nam (sau day goi 1a Bo Ngoai giao) la co quan duoe
Chinh phd uy nhiém thue hién chue ning quan 1y va cap
phép cho cac hoat dong bao chi néu tai khodn 1 Diéu 1
cia Quy ché nay.

Diéu 4. B Van hoa- Théng tin nude Cong hoa xa hoi
chi nghia Viét Nam (sau déy got la B6 Vin hoa - Théng
tin} 12 co quan thue hién chue ning quan ly va cap phép
cho cac hoat déng théng tin, bao chi néu tai khodn 2, Diéu
1 cia Quy ché nay. _
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DPidu 5. Moi hoat déng théng tin, bao chi tai Viét Nam
cda d6i tugng néu tai Didu 2 cia Quy ché ndy phadi duge
tién hanh pht hgp voi ludt phap va cac quy dinh hién
hanh cta nudc Cong hoa xi hdi chi nghia Viét Nam; véi
cac quy dinh vé nhap cdnh, xuat cénh, cu try, di lai cia
ngudi nude ngoai tai Viét Nam. Déng thai cac hoat dong
noi trén phai theo ding khoan 5 Diéu 6 va Piéu 10 cia
Luat bao chi Viét Nam. o

CHUONG I
HOAT PONG BAO CHi CUA PHONG VIEN NUOC NGOAI

Diéu 6. Phéong vién nuéc ngoai mudén vao Viét Nam hoat
d6ng bio chi ngén han phai g don xin phép dén Bs Ngoai
giao (Vu Théng tin - Bao chi) hoac qua cac co quan dal
dién ngoai giao cia Viét Nam tai nudc ngoai it nhat 156
ngay trudc ngay du dinh vao.

Trong don, ngoai phin so luge 1y lich ca nhan theo quy
dinh cia Bd Ngoai giao, phal néu ré muc dich, chuong
trinh cu thé va thoi gian hoat déng cdn thiét tai Viét Nam.

Phéng vién chi dugc vao Vigét Nam hoat déng bao chi
sau khi dugc cap thi thuc nhip cdnh Viét Nam.

Didu 7. Trong thei gian ¢ Viét Nam, phéng vién nudc
ngoai vao hoat déng bdo chi ngan han phdi mang theo
"Gidy phép hoat déng bao chi” do Bs Ngoai giao cip; phai
. hoat déng theo dung muc dich va chuong trinh da duge
duyét trong gidy phép, dong thoi dudi sy hudng dan cua
mgt co quan chuyén trach cia Viét Nam.

Moi hinh thiac huéng dan khac déu khong duoc chap
nhan,
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Chuong trinh &4 dsing ky néu trén cé thé duge bd sung
ho#ic sita 43i vé thai gian hodc ndi dung sau khi dugc phép
cia B Ngoai giao. ' '

Piéu 8. Co quan théng tan, bao chi nudc ngoai mudn
lap Van phong bao chi thudmg trd tai Viét Nam phai cb
don do ngudi dimg diu co quan ky gii Bé Ngoai giao.
Trong don cdn cung cip diay du nhing théng tin co ban
vé co quan; tén cia Vin phong bio chi thudng tri sé duge
thiét 1ap tai Viét Nam; chitc ndng, nhiém vy cia Van phong.

Piéu 9. Trong vong 90 ngay, k& tir ngay ghi trong thing
bao cho phép lap Vin phdng bao chi thudng tra tai Viét
Nam, co quan thdéng tdn, bao chi nuée ngoai lién quan phai
c6 don do ngudi dimg diu co quan ky gui Bé Ngoai giao
xin phép ci phong vién thuong tri. Trong don can ghi rd
s luong phéng vién thufmg' tru can thiét va so luge 1y lich
¢4 nhén, téom tit tidu st cia ting phéng vién.

Trong vong 30 ngay, ké tu ngay nhan duge thong bao
chdp nhan, phéng vién thudng tra clia Vin phong phdi dén
B6 Ngoai giao trao thu bd nhiém cia ¢ quan théng tan,
bao chi chi qudn, va nhan gidy phép lap Van phong bao
chi thudng tru tai Viét Nam do B Ngoai giao cép.

Trudng hop ¢¢ quan théng tdn, bdc chi nude ngoai va
phong vién thuong tri khong thue hién nhing thd tuc quy
dinh trong thoi han néu tai doan 1 va 2 cia Diéu nay,
gidy phép lap Vin phong bao chi thuong trd va chdp nhdn
phong vién thuimg tra sé mic nhién mat hiéu lyc.

Diéu 10. Khi ¢6 nhu cau thay th& phéng vién hoac
thay ddi s6 luong phéng vién, Vin phong bao chi thudng
tri phai thong bao cho Bé Ngoai giao chidm nhat truéc 15
ngay va lam day &4 cac thi tuc cAn thiét néu tai Quy ché
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nay d6i véi vide xin cho phong vién thuong trd vae hoat

dong bio chi tai Vist Nam. ;
Diéu 11. Van phong bao chi thuimg tri dugc phép s@

dung cac nhan vién ky thuit d& phuc vy nghiép vy,

Trong thoi gian phéng vién thuong tra lam viée tai Vit
Nam, thian nhan cia phong vién gém cha, me, vg hodc
chéng, con duoc phép cur trd & Viét Nam theo cac quy dinh
hién hanh cia Viét Nam.

Cac nhan vién ky thuat, than nhan cda phoéng vién khéng
duge hudng quy ché phéng vién, phai tuan thy phap luat
va moi quy dinh hién hanh cia Viét Nam.

Diéu 12. Phéng vién nuge ngoal thuong tru tai Viat
Nam duge Bé Ngoai giao cdp "Thé phéng vién nuée ngoai”
c6 gid tri 6 thang. Cham nhat 15 ngay trudc khi "Thé
phong vién nuéc ngoai” hét han, phéong vién phai lam thg
tuc gia han "Tha phong vién nuge ngoai” néu c¢é nhu cauy
tiép tuc lam phong vién thudng tru tai Viét Nam.

Diéu 13. D& thyc hién cac hoat déng nghiép vu bao chi
néu tai Quy ché nay, phong vién thuimg tra phai gui yéu
cau vé ting trutmg hop mét t6i Bo Ngoai giac it nhat trude
2 ngay va chi duge thiue hién sau khi duge Bd Ngoai giao
cdp "Gidy phép hoat déng bao chi".

biéu 14. Van phong bao chi thudng tru va phéng vién
thuong tru tai Viét Nam duge phép thué tru sé¢ lam viéc
va cong din Viét Nam lam viéc tai Van phong théng qua
¢o' quan chuyén trach cia Viat Nam, phu hop vai cac quy
dinh hién hanh cda Viét Nam.

bPiéu 15.- Van phong bao chi thudng try va phéng vién
thudng trd tai Vist Nam c nhu cdu thué cding tic vién
phdi tuin theo cac quy dinh hién hanh cda phap luat
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Viét Nam. Van ban hop déng thué cdng tac vién ph&l dquc
dang ky véi Bé Ngoai giao.

Diéu 16. Vin phong bao chi thutmg trd phai thong ‘bao
cho B Ngoai giao vé viée dong cita Vin phong cia minh
chdm nhat truée 30 ngay, va nop lai gifly phép ap Van
phong bao chi thuing trd che B Ngoai giao. Phéng vién
thuong tri nude ngodi phdi théng bao bing vin ban vé
vigéc xuit canh véi B6 Ngoai giao cham nhat 15 ngay trude
khi két thic nhiém ky va réi Viét Nam: phai nop lai "Thé
phéng vién nudc ngoai" cho Bé Ngoai giao truée khi roi
Viét Nam.

_ Diéu 17. D61 véi phong vién nudce ngeai di cing véi cac
doan dat bidu néu tai cic khoan 4, 5 Diéu 2 ctia Quy ché
nay, ¢o quan chi quan dén doan can lam thd tuc voi B
Ngoai giao Viét Nam.

Diéu 18. B8 phuc vu cho nghiép vy bao chi cia minh,
phong vién nuée ngoai thudng tri va phéng vién nuée ngoai
vao hoat dong bao chi ngan han tai Viét Nam duge phép
mang theo cac phuong tién cin thiét phuc vu nghiép vu
bdo chi nhu may dnh, may quay hinh, miy ghi am... Viée
dua cac phuong tién néi trén vao va ra khéi lanh thé Viét
Nam dugc tién hanh phu hop véi luat phap va cac quy
dinh hién hanh cua Viét Nam.

Trudng hep cac déi tuong néu tai Piéu nay c6 nhu ciu
mang theo hodc lap dat, st dung cdc phuong tién thu, phat
tin, hinh qua vé tinh, phai xin phép va duge su chap thuin
cia Bé Ngoai giao va Tdng cuc Buu dién Viét Nam.

Diéu 19. Cac sén phdm bao chi nhu phim, anh, bing
ghi hinh, bang ghi am... do phéng vién nuéc ngoai thuong
tra hodc vao hoat ddng ngin han tai Viét Nam thuc hién
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theo chuong trinh da dang ky véi Bs Ngoai giao chi duge
dwa ra khéi Viét Nam véi gidy phép cia Bs Ngoai giao.

Diéu 20. Phéng vién nuéc ngoai vao Viét Nam véi muye
dich du lich, tham thin nhan khong duge hoat dong bao
chi. Truong hgp dac biét cdn duge su déng ¥ cia Bs Ngoai
giao.

CHUONG IIf

HOAT DONG THONG TIN, BAO CHi CUA CAC CO QUAN
DAl DIEN NUOC NGOAL CAC CO QUAN NUOC NGOAI

Diéu 21. Xuat ban va lwu hanh ban tin, tai lidu, &n
pham:

Viéc xuét ban, lwu hanh ban tin, tai liéu, 4n phdm cia
cdc ddl tuong néu taj Chuong nay phai dwogc tién hanh phiu
hop véi Luat bao chi, Luat xuit ban va cac quy dinh hién
hanh cia nuéc Cong hoa xa héi chy nghia Viét Nam:

1. "Co quan dai dién nuge ngoai’ ¢ nhu cdu xuit ban,
lvu hanh tai lidu, sach bdo, tranh anh, ban tin hay phu
truong ban tin, bing ghi hinh, ghi am, cac chuong trinh
phan mém... bing tiéng Viét Nam hodc tidng nudc ngoai
phdi ;¥ cong ham théng bao cho Bé Ngoai giao v& muc
dich, ngi dung, tén goi, dinh ky phat hanh, khusn khé, neoi
in, 6 lugng, d8i tuong nhan cac loai tuyén truyén phim
n6i trén dé xem xét va gidi thiéu lam thu tuce xin phép vé
cac yéu cau trén tai Bé Van hoa - Théng tin.

2. "Co quan nuéc ngoai” co nhu cau xuit ban, lwu hanh
tai liéu, sach bao, tranh dnh, ban tin hay phu truong bin
tin, béng ghi hinh, bang ghi am, cac chuwong trinh phdn
mém... bang tiéng Viét hosc tiéng nudc ngoai phai lam tha
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tuc xin phép vé cac yéu cu trén tai B§ Van hoa- Théng
tin. .

Viée xuit ban, luu hanh cac loai ban tin, tai liéu, an
ph&m noi trén chi dugc tién hanh sau khi ¢d gidy phép
ctta B6 Vian hoa - Thong tin.

Diéu 22. Hop bao ¢6 mdi céng dén Viét Nam tham du:

1. "Co. quan dai dién nudc ngoai” c¢6 nhu cau td chitc
hop b#o phai théng bao bing vin ban cho Bj Ngoai giao
cham nhat trude 48 giv vé noi dung, thoi gian, dia diém,
thanh phdn du, ngudi chu tri va cac chi tiét khac co lién
quan nhu trung bay tai lidu, hién vat.. dé Bo Ngoal giao
xem xét va dang ky voi Bo Van hoa - Théng tin.

2. "Co quan nudc ngoai' ¢6 nhu ciu td chic hop bao
phai ding ky hop bao vol B Vin hoa- Théng tin.

Sau 24 giv k& tit khi nhan duge van bdn xin phép, B&
Van hoa - Thong tin phai trad 101 néu B Van hoa - Théng
tin khong ¢ ¥ kién thi viéc hop bdo coi nhu duge chap
nhéan.

Vidc hop bao cia cac doan da‘ biéu nudc ngoii tham
Viét Nam néu tai cac khodn 4, 5 Digu 2 cua Quy ché nay
duge thuc hién theo thod thudn gia B Ngoai giao hodc
¢ quan chi quan dén doan véi B§ Van hoa - Théng tin
trong khudn khd chuong trinh hoat dong voi doan.

Diédu 23. Trung bay td dnh trudc tru s& co quan:

1. "Co quan dai dién nude ngoai” ¢6 nhu cdu dat tu anh
trudc tru s& cia minh phai ¢6 cong ham dé nghi gui Bo
Ngoai giao. Trong céng ham cdn noi ré muc dich, néi dung
anh, kich thuéc, noi dat td dnh bao dam phu hop vé canh
quan va méi truong 4o thi.

Vige dat td anh va moi su thay déi khac véi dé nghi
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ban dau vé dit td dnh chi duoc tién hanh sau khi ch su
chap thuan cia B Ngoai giao. Bj Ngoai giao lam vide voi
B¢ Van hoa - Théng tin xem xét quyét dinh trude khi théng
bdo cho duong su.

2. "Co quan nudc ngoai” c6 nhu cdu dat td anh trude
tru s¢ cia minh phéi dé nghi va lam thd tuc xin phép vén
Bo Vin hoa - Thing tin vé viée trung bay td anh.

Diéu 24. Chidu phim, trién lam, hdi thdo va cac hoat
déng khac c6 lién quan dén bao chi ¢6 mai cong dan Viét
Nam tham duy:

"Co quan dai dién nuéc ngoeai” cé nhu ciu t§ chiic
chidu phim, trién lam, hoi thio va t§ chie cac hoat déng
khac c6 lién quan dén bao chi cé mdi cong dan Viét Nam
tham dy phdi c6 cong ham théng bao cho Bé Ngoai giao
vé ndi dung, dia diém, danh sich khach msi. B6 Ngoai giao
xem xét va dang k¥ véi Bé Van hoa - Thong tin.

2. "Co quan nudc ngoai” ¢é nhu cau t§ chie chidu phim,
trién lam, héi thdo phai déng ky véi Bo Van hoa - Théong
tin.

Cac hoat déng chi duge ti6n hanh sau khi cb sy chap
thuan cliia B6 Van hoa - Théng tin.

TM CHINH PHU
K.T THU TUONG
Phé thd tuéng
NGUYEN KHANH
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29, DECREE No. 67- CP
DATED 31 OCTOBRER, 1996 OF THE
o o GOVERNMENT
| "I__s'_s_ﬂ'i'ihg_ the Regulation on the information and
press activities of foreign correspondents and
foreign agencies and organizations in Vietnam

THE GOVERNMENT

Pursuant to the Law on Organization of the Government
of September 30, 1992;

Pursuant to the Law on the Press of December 28, 1989;
Pursuant to the Law on Publication of July 7, 1993;

In order to ensure the freedom of the press and the
unified management of the information and press activities
of foreign correspondents and foreign agencies and
organizations in Vietnam.

At the proposals of the Minister of Culture and
Information and the Minister of Foreign Affairs,

DECREES:

Article 1. To issue together with this Decree:
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The Regulation on the information and press activities
of foreign correspondents and foreign agencies and -
organization in Vietnam. '

Article 2,

1. All foreign agencies, organizations or individuals
legally operating or residing on the Vietnamese territory
shall be obliged to abide by this Regulation.

2. Any agency, organization. or individual that commits
an act of violating the provisions of this Regulation shall,
depending on the seriousness of the violation, be dealt'with
In accordance with current provisions of Vietnamese law.

Article 3. This Decree takes effect from December Ist,
1996. The previous provisions of the Government which are
contrary to the Regulation issued together with this Decree
are now annulled.

The Minister of Culture and Information and the
Minister of Foreign Affairs shall have to issue before
December 31, 1996 3 Circular guiding the implementation
~ of the Regulation issued together with this Decree.

Article 4. The Ministers, the Heads of the ministerial-
level agencies and the agencies attached to the Government,
the Presidents of the People’s Committees of the provinces
and the cities directly under the Central Government shall
have to implement this Decree.

FOR THE GOVERNMENT

FOR THE PRIME MINISTER

DEPUTY PRIME MINISTER
NGUYEN KHANH
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REGULATION ON THE MANAGEMENT
OF THE INFORMATION AND PRESS
ACTIVITIES OF FOREIGN
CORRESPONDENTS AND FOREIGN
AGENCIES AND ORGANIZATIONS IN
VIETNAM
(issued together with Decree No.67- CP of October
31“, 1996 of the Government)

CHAPTER 1

GENERAL PROVISIONS

Article 1. The foreign information and press activities
in Vietnam mentioned in this Regulation include:

1. The professional activities of foreign correspondents;
the establishment of resident press bureaus, the
appointmént of correspondents; the use of journalistic
facilities,

The foreign correspondents’ journalistic activities include:
shooting of films on current events, taking press
photographs, conducting interviews, audio and visual
recording and making vigits to localities and establishments.
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2. The information and press activities of foreign
representative agencies and foreign organizations include:
publishing and circulating bulletins, convening press
conferences; installing photo case; organizing film shows;
exhibitions, seminars and other press- related activities.

Article 2. The objects mentioned in this Regulation
include: -

1. Foreign correspondents based in Vietnam or entering
the country for short - term missions, bureaus of foreign
news or press agencies that are allowed to operate in
Vietnam.

2. Diplomatic representative missions, consular offices
and international inter- governmental representative offices
in Vietnam (hereafter referred to as foreign representative
agencies).

3. Foreign non- governmental representative offices,
foreign economic, cultural, scientific and consulting
organizations, foreign companies and enterprises (hereafter
referred to as foreign agencies).

4. Foreign delegations visiting Vietnam at the invitation
of Party, State, Government and/or National Assembly
leaders or the Ministry of Foreign Affairs.

5. Foreign delegations visiting Vietnam at the invitation
of the agencies not defined in Item 4 of this Article.

Article 3. The Ministry of Foreign Affairs of the Socialist
Republic of Vietnam (hereafter referred to as the Ministrv
of Foreign Affairs) is the agency which, by assignment of
the State, performs the managerial function over and issues
permits for the press activities defined in Item 1 Article 1,
of this Regulation.
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Article 4. The Ministry of Culture and Information of
the Socialist Republic of Vietnam (hereafter referred: to as
the Ministry of Culture and Information) is the . agsncy
which performs the managerial function over and.issues
permits for the information and press activities defined in
Item 2, Article 1 of this Regulation.

Article 5. All information and press activities in Vietnam
by the persons and agencies specified in Article 2 of this
Regulation must be carried out in accordance with the
current laws and regulations of the Socialist Republic of
Vietnam; in conformity with the provisions on the entry
and exit, residence and traveling of foreigners in Vietnam.
The aforesaid activities must also conform to Item 5, Article
6 and Article 10 of Vietnam’s law on the Press.

CHAPTER II

THE JOURNALISTIC ACTIVITIES OF FOREIGN
CORRESPONDENTS

Article 6. A foreign correspondent wishing to enter
Vietnam for short- term journalistic activities must send
his/ her application directly to the Ministry of Foreign
Affairs (the Information and Press Department) or through
an overseas diplomatic representative mission of Vietnam
at least 15 days prior to his/ her scheduled entry.

The application, attached to a curriculum vitae stipulated
by the Ministry of Foreign Affairs must clearly state the
purpose, detailed program and projected length of stay in
Vietnam.

Only after being granted an entry visa shall the
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correspondents be allowed to enter Vietnam for journalistic
activities.

Article 7.- During his/ her stay in Vietnam, a foreign
correspondents entering the country for short- term
Journalistic activities must constantly carry with him/ har
the "Press” permit granted by the Ministry of Foreign
Affairs; must work in accordance with the purpose and
program already approved in the permit; and at the same
time must place himself/ herself under the guitdance of a
specialized Vietnamese agency.

No other form of guidance shall be accepted.

The registered program may be supplemented or changed
in terms of time or contents if the Ministry of Foreign
Affairs so permits.

Article 8. A foreign news or press agency wishing to
establish its bureau(s) in Vietnam must send an application
signed by the agency’s head to the Ministry of Foreign
Affairs. The application must supply the essential
information about the agency; the name of the bureau(s)
to be established in Vietnam; its functions and tasks,

Article 9. Within 90 days from the date written on the
notice permitting the establishment of the resident press
office in Vietnam, the requesting foreign news or press
agency must send another application signed by the agencv’s
head to the Ministry of Foreign Affairs for permission to
send the correspondent(s). The application must clearly
state the necessary number of correspondents and the
curriculum  vitae and a summary history of each
correspondent.

Within 30 days after receiving the notice of approval,
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the correspondent(s) of the bureau(s) must go to the
Ministry of Foreign Affairs to present the letter of
- appointment by the managing news or press agency and
receive the permit to establish the bureau(s) in Vietnam
from the Ministry of Foreign Affairs.

If the foreign news or press agenciés and foreign
correspondents fail to complete all the procedures. within
the time limit defined in Paragraphs 1 and 2 of this Article, -
the permit to establish the bureau(s) and accept
correspondent(s) shall be automatically invalidated.

Article 10. When the need arises to replace a
correspondent(s) or change the number of correspondents,
the press bureau(s) must notify the Ministry of Foreign
Affairs thereof at least 15 days in advance and must
complete all necessary procedures defined in this Regulation

concerning the application to send correspondents for
Journalistic activities in Vietnam.

Article 11. The resident press bureau is allowed to

employ a technical staff in service of its professional
activities.

When the foreign correspondents works in Vietnam , his/
her next of kin including parents, spouse and children are
allowed to reside in Vietnam in accordance with the current

law of Vietnam.

The technical staff and the correspondents’ next of kin
shall not be entitled to enjoy the correspondent’s status and
must observe the current laws and regulations of Vietnam.

Article 12. A foreign correspondent in Vietnam shall be
issued a "Foreign correspondent Card” by the Ministrv of
Foreign Affairs valid for six months. If the card holder
wishes to continue to work as a correspondent in Vietnam,
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he/ she must fill out the procedures for an extension not
later than 15 days before the card expires. '

Article 13. In order to perform the journalistie activities
defined in thig Regulation, the correspondent must send a
request for each activity to the Ministry of Foreign Affairg
at least 5 days in advance and shall perform the activity
only after being granted the ‘press activity permit" by the
Ministry of Foreign Affairs.

Article 14. The resident press bureaus and the foreign
resident correspondents in Vietnam are allowed to rent
offices and hire Vietnamese nationals to work in the offices
through a specialized Vietnamese agency in accordance with
the current law of Vietnam.

Article 15. The resident press bureaus and the foreign
resident correspondents in Vietnam who want to hire
collaborators must abide by the current provisions of
Vietnamese law. The collaborator- hiring contract must be
registered with the Ministry of Foreign Affairs.

Article 16. The resident press bureaus must notify the
Mintstry of Foreign Affairs of their closure at least 30 days
in advance and return the establishment permit to the
Ministry of Foreign Affairs. The foreign correspondent must
notify in writing the Ministrv of Foreign Affairs of his/ her
exit not later than 15 days before the end og his/her working
term and departure from Vietnam; and must return the
“foreign correspondent card” to the Ministry of Foreign
Affairs before leaving Vietnam,

Article 17. With regard to foreign correspondents
accompanying the delegations defined in Item 4 and 5,
Article 2 of this Regulation, the hosting agency should fil]

the necessary procedures with the Ministry of Foreign
Affairs.
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Article 18. For their professional activities;, foreign
correspondents based in Vietnam or entering the country
for short- term journalistic activities are allowed to carry
the necessary equipment such as cameras, video recorders
and audio recorders... The carrying of such equipment in
and out of Vietnamese territory must conform with the
current law and other regulations of Vietnam.

Where the persons or agencies defined in this Article
have the need to carry, install or use devices to receive
and transmit news and pictures via satellites, they must
ask for permission and consent of the Ministry of Foreign
Affairs and the Vietnam Post General Department.

Article 19. Only with the permit of the Ministry of
Foreign Affairs can press products like films, pictures, video
tapes and audio tapes... produced by foreign correspondents
based in or entering Vietnam for short- term mission under
the program already registered with the Ministry of Foreign
Affairs be carried out of Vietnam.

Article 20. Foreign correspondents entering Vietnam as
tourists or to visit their next of kin must not carry out
journalistic activities. In special cases, the consent of the
Ministry of Foreign Affairs 1s required.

CHAPTER III

INFORMATION AND PRESS ACTIVITIES OF FOREIGN
REPRESENTATIVE AGENCIES AND FOREIGN AGENCIES.

Article 21. Publishing and circulation of bulletins,
materials and publications:

The publishing and circulation of bulletins, materials
and publications by the persons and agencies defined in
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- this Chapter must be done in accordénce with the Law on
the Press, the Law on Publication and other eurrent
regulations of the Socialist Republic of Vietnam.

1. A "foreign representative agency” which wants to
publish- .and circulate materials, books and newspaper,
drawings and photos, bulletins or bulletin supplements,
video tapes, audio tapes, software programs... in the
Vietnamese language or in a foreign language must send
a note about the purposes, contents, title, publishing period,
size, printing place, quantity and target audience of the
said materials to the Ministry of Foreign Affairs which
shall consider and recommend the filling of procedures to
request permission from the Ministry of Culture and
Information. '

2. A ‘“foreign agency” which wants to publish and
circulate materials, books and newspapers, drawings and
photos, bulletins or bulletin supplements, video tapes, audio
tapes, software programs... in the Vietnamese language or
in a foreign language must complete the procedures to apply
for permission from the Ministry of Culture and
Information.

Only after receiving the permit from the Ministry of
Culture and Information can the publication and circulation
of the said bulletins, materials and publications be carried
out. .

Article 22. Press conference with the participation of
Vietnamese citizens:

1. A "foreign representative agency” which wants to hold
‘a press conference must notify the Ministry of Foreign
- Affairs in writing at least 48 hours in advance of the
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contents, time, venue, participants, the person who presides
over and other relevant details such as display of materials,
abjects... so that the Ministry of Foreign Affairs can examine
and register with the Ministry of Culture and Information, -

2. A “foreign agency” which wants to hold a press
conference must register with the Ministry of Culture and
Information.

Within 24 hours after receiving the written request for
permission, the Ministry of Culture and Information muat

reply. If there is no reply, the press conference shall be
deemed accepted.

The organization of a press conference by a foreign
delegation visiting Vietnam defined in Item 4 and 5, Article
2 of this Regulation shall conform with the agreement
between the Ministry of Foreign Affairs or the “hosting
agency and the Ministry of Culture and Information within
the framework of the delegation's working schedule.

Article 23. Installing the photo case in front of the
agency’s office.

1. A "foreign representative agency’ which wants to
install a photo case in front of its office must send to the
Ministry of Foreign Affairs a note clearly stating the
objective and the contents and size of the photos; the photo
case must be installed at a place compatible with the
surrounding landscape and the urban environment,

Only after being approved by the Ministry of Foreign
Affairs can the installation of a photo case and any change
to the original request for installing the photo case be
carried out. The Ministry of Foreign Affairs shall consult

995



the Ministry of Culture and Information before making a
decision and notifying the requesting agency of the decision.

2.A “foreign agency” which wants to install a photo case
in front of its office must send a request to the Ministry
of Culture and Information and complete the procedures as
required.

Article 24. Film shows, exhibitions, seminars and other
press- related activities with the participation of Vietnamese
citizens:

1. A "foreign representative agency” which wants to
organize film shows, exhibitions, seminars and other press-
related activities with the participation of Vietnamese
citizens must send to the Ministry of Foreign Affairs a note
about the contents, venue and 'a list of the guests. The
Ministry of Foreign Affairs shall consider and register with
the Ministry of Culture and Information.

2. A "foreign agency" which wants to organize a film
show, exhibition or seminar must register with the Ministry
of Culture and Information.

Only after being approved by the Ministry of Culture
and Information can these activities be carried out.

FOR THE GOVERNMENT

FOR THE PRIME MINISTER

DI:PUTY PRIME MINISTER
NGUYEN KHANH
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30. THONG TU
LIEN BO SO 84-TT/LB NGAY 31-12-1996 CUA
BO VAN HOA - THONG TIN - NGOAI GIAO
Hu6ng dan thi hanh Quy ché Quan 1y
hoat dong thong tin, bao chi cua phéng vién
nuéc ngoai, cac co quan, t6 chiec nuéde ngoai
tai Viét Nam

Céan ot Nghi dinh s6 67-CP ngay 31-10-1996 cia Chinh
phi ban hanh Quy ché Quan 1y hoat dong thong tin, bao
chi cla phéng vién nudc ngoai, cic co quan, t6 chirc nude
ngoal tai Viét Nam;

Lién B Van hoa - Thong tin va Ngoal giao ra Thing
te huéng dan thém mét s6 diém cu thé nhu sau.

I. CHUC NANG QUAN LY VA CAP PHEP CUA BO VAN

HOA - THONG TIN VA BO NGOAI GIAO

Bd Van hoa - Théng tin va Bé Ngoai gias nudc Cong
hoa x4 hoi chud nghia Viét Nam dwege Chinh phd uy nhiém
thyc hién chic néng qudn 1y va cap phép cho cac hoat

ddng bao chi nudc ngoai tai Viét Nam theo sy phén céng
sau:

1. B4 Ngoai giao thuc hién chitc ning quan 1y va cap
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phép 46i voi cdc hoat déng bao chi cda phong vién nudc
ngoai va Van phong bao chi nuéc ngoai thuing tri tai Viét
Nam néu tai khodn 1, Diéu 1 va khoan 1, Didu 2 cta Quy
ché, phong vién nudc ngoai di cung véi cac doan dai bidu
nudc ngoai tham Viét Nam néu tai khodn 4 va Khoin 5,
Diéu 2 cia Quy ché bao gém cac viée:

- Xem xét vd cidp phép cho phéng vién nuéc ngoai vao
Viét Nam hoat dong béo chi;

- Xem xét va cip phép cho cic hang théng tin, bao chi
nudc ngoai m& Van phong thuéng tra tai Vit Nam:

- Quédn 1y va huéng din hoat dong bao chi va gidi quyét
cac yéu cau ky thuit phuc vy cho hoat dong bao chi cia
phong vién nudc ngodi va Vian phéng bio chi nude ngoai
thutmg trd tai Viét Nam nhu: thué ngud Viégt Nam lam
nhén vién Van phong, xuit nhap cac phuong tién ky thuat
va cac sian phdm bio chi...

By Ngoai giao phéi hop véi B6 Van hoa - Théng tin
trong viéc gial quyét cac yéu ciu hoat déng théng tin, bdo
chi cia cdc co quan dai dién ngoai giao, co quan ldnh su,
cdc t6 chuc. quég t& lién Chinh phi néu trong khosdn 2,
Biéu 1 va khodn 2, Didu 2 ctia Quy ché va cac hoat déng
théng tin, bao chi clia cac doan dai bidu nuéc ngoai thim
Viét Nam theo l¢i mdi cla ]anh dao Nha nuéce, Chinh phi
hodc B4 Ngoai- giao néu trong khodn 4, Pidu 2 cia Quy
ché,

2. B4 Van hoa - Théng tin thue hién chitc niang quan ly
va cap phép déi véi cac hoat dong xudt ban, lvu hanh ban
tin, tai liéu bang tiéng Viét Nam hay cac thu tiéng khac,
hop bao, héi thdo, trumg bay td thdng tin, chigu phim, trién
lam, phat bidu hoiic dang bai vidt trén cic phuong tién
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o

théng tin dai ching cia Viét Nam va cac hoat dong khéc
6 lién quan dén hoat dong théng tin, bao chi cia chc co
quan dai dién ngoai giao, lanh sy, cac t8 chitc quic t€ lién
Chinh pht tai Viét Nam, cac té chic phi Chinh phi, kinh
t&, van hoa, khoa hoc, tu van nudc ngoai; cong ty, xi nghiép
ctia nude ngoai tai Viet Nam va cac hoat déng thong tin
bao chi ciia cac doan dai biéu nuée ngoai tham Viét Nam
néu trong Khodn 4 va 5, Diéu 2 cia Quy ché.

[l PHONG VIEN NUOC NGOAI, VAN PHONG BAQ CHi
NUGC NGOAI THUONG TRU TAI VIET NAM

A. PHONG VIEN NUGOC NGOAI

1. Phong vién nudc ngodi néu trong Quy ché nay la
nhing ngudi lam bao chuyén nghiép dang la phdng vién
cho mét hang tin hodc cac loai hinh bao néi, bao viét, bao
hinh, bio 4nh, bao dién ti... hodc la nha béo ty do ¢b yéu
cAu vao Viét Nam dé tién hanh cac hoat dong bao chi nhu
quay phim, chup anh, thu thip tu liéy, phdng vin, ghi am,
ghi hinh, di cac dia phuong, co s¢ dé lam tin, viét bai, lam
phéong su... vé tinh hinh va cac sy kién dién ra trén lanh
thd Viét Nam.

2. Phéng vién nuéc ngoai vao Viét Nam véi cac muc dich
khac nhu du lich, tham hofic sng cung vai than nhéan,
kinh doanh, trao d6i nghiép vu, hop tac ky thuat, lam vidc
cho cac co quan bao chi Viét Nam tai Viét Nam .. va
nhimg ngudi nuée ngoai khéng phdi 14 phéng vién thi khéng
dugc phép tién hanh cdc hoat dong bao chi véi tu cach
phéng vién nuéc ngoai. Trudng hop dac biét phai xin phép
va duge sy déng ¥ cla B Ngoai giao.

B. PHONG VIEN NUGC NGOAI HOAT BONG BAO CHI
NGAN HAN TAI VIET NAM

1. So luge 1§ lich cia phéng vién nuéc ngoai mudn (hoic
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duge cac co quan, t8 chie Viét Nam mi) vao Viét Nam
hoat dong bao chi ngin han néu trong Diéu 6 cia Quy cha
cdn néu 15 ho tén, ngay, thang, nam sinh, quéc tich, s§ hé
chiéu, co quan truyén théng dai chiing ma ho 1a nhan vién,

Trudmg hop phéng vién mang hé chiu midn thi thue
cia nuéce cd ky k&t Higp dinh midn thi thuc véi Chinh phy
nude Cong hoa xa héi chd rghia Viét Nam thi khong phai-
lam thi tuc xin c4p thi thue, nhung van phai 1am don xin
phép hoat déng bao chi nhu trén.

Néu yéu cdu hoat déng bao chi duge chap thuan, phéng
vién sé duge Co quan dai dién ngoai giao cia Viét Nam &
- nude ngoai cAp thi thue nhap - xuat canh ( trudng hop can
¢6 thi thue) hodc duge Vu Théng tin - Bao chi Bé Ngoai
giao hodc co quan dai dién cua Viét Nam & nuée ngoai
thong bao chdp thuin {truong hep mién thi thyc). Phéng
vién cb thé duge cap thj thye nhdp - xudt cinh ¢6 gia tri
mdt lan hodc nhidu lan va c6 thé duge gia han theo cac
quy dinh cia Viét Nam vé nhap - xuat canh.

2. Co quan chuyén trach cda Vist Nam huéng dan phong
vién nuéc ngoai vao Viét Nam hoat d6ng bdo chi ngin han
néu trong Pidu 7 cia Quy ché 13 mét ¢ quan duge B
Ngoai giao chdp nhén. Phéng vién tu chiu moi chi phi cb
lién quan dén viéc thue hién chuong trinh.

C. VAN PHONG BAO CHI, PHONG VIEN NUGC NGOAI
THUONG TRU

1. Van phéﬁg bao chi nudc ngoai thuong tra 14 Vin
phong dai dién cta cac co quan théng tdn, bao viét, bao
nodt, bde hinh nuée ngoai duge phép dat try sé tai Ha Ngi
dé tién hanh cic hoat déng bdo chi tai Viét Nam.

2. Phéng vién nude ngoai thudng tri tai Viét Nam la
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phéng vién lam viéc chinh thie. va thwimg ':Jiuyén;;.hai mt
Van phong bao chi nudc ngoai; thudng trg tai Viét:-Nam.

3. Don xin ldp Vian phong bdo chi thudmg tra tal Viét
Nam néu trong Diéu 8 cia Quy ché gii dén Vu Théng tin
- Bao chi By Ngoai giao ho#ic qua cde Co quan dai dign
ngoai giao ctia Viét Nam ¢ nude ngoai. Ngusi dimg déu co
quan théng tan, bao chi lién quan c6 thé uy quyén cho mét -
ngudi ¢6 trach nhiém ki don. Vy Thong tin - Bao chi B}
Ngoai giao s& cb tra 15i trong vong 60 ngay k& t ngay
nhin dugc don. '

4. Van phong bao chi nuéc ngoai thudng tri can bdo
dam su hoat dong thuong xuyén, lidn tuc. Néu Vian phong
khéng ¢6 phéng vién thuong tra trong thoi gian 180 ngay
lién tuc thi Gidy phép mé Vin phong cling sé méic nhién
mat hidu lye. '

5. V& viéc thay thé hosc thay d6i s6 lugng phéng vién
néu trong Diéu 10 cia Quy ché, trudéng hgp cin c6 phong
vién thay thé hoac ting cudng tam thoi che Van phong,
Van phong can ¢6 don xin phép gii Vu Thing tin - Béo
chi B6 Ngoai giac. Vu Thong tin - Bao chi B§ Ngoai giao
sé xem xét gidi quyét timg trudng hop cu thé.

6. Thé phéng vién nudc ngodi nédu trong Diéu 12 cida
Quy ché dugc cdp phu hop véi théi han thi thue nhép -
xudt canh cia phéng vién. Phong vién thuong tru duge cap
thi thuc nhip - xuit canh Viét Nam cd thoi han 6 thang,
cd gia tri nhiéu lan va sé duge gia han néu phéng vién
tié€p tuc lam phong vién thuéng tri tai Viét Nam. Cham
nhat 15 ngav trude khi thi thue nhip - xudt canh hét han,
phéng vién phai lam thud tuc gia han néu tiép tuc lam
phéng vién thudmg tri tai Viét Nam. Trudng hop bi mat
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Thé phéng vién nudc ngodi, phéng vién phdi théng bdo
ngay cho Vu Théng tin - Bao chi B§ Ngoai giao va xin cap
lai Thé. _ '

7. Khi thuc hién cac hoat déng bdo chi nhu néu trong
Pidu 13 cia Quy ché, phong vién phdi mang theo Thé
phéng vién nude ngodi va Gidy phép hoat dong bio chi va
xuit trinh cho cdc nha chic trach khi cin thiét. Khi dén

" cac dia phuong ngoai Ha N§i, phong vién phdi tiép xdc véi
cic co quan ngoai vu dia phuong trude khi tién hanh cic
hoat ddéng bao chi.

Nhimg yéu cdu hoat déng bao chi dot xuft clia phong
vién sé duge Vu Thong tin - Bao chi By Ngoai giao xem
xét timg trudng hop mét.

Déi véi cac hoat dong bao chi phat sinh tai ché ngoai
ndi dung da dugc cap phép, phong vién phai tudn theo cac
quy dinh va su chi din cia cac nha chic trach tai cho.

8. Trung tam Huéng didn Bao chi nuwdc ngoai B Ngoai
giao la co quan duy nhét dugc phép giéi thiéu, ky hop déng
cung cdp phién dich, trg 1§ vin phong lam viée cho céc
Van phong bao chi nuéc ngoai thuong tru tai Viét Nam
néu trong Didu 14 cda Quy ché. Phién dich, trg ly cia cac
Van phong khéng dugc hudng quy ché& phong vién, khong
dugc phép ti€n hanh cac hoat dong béao chi véi tu cach
phong vién cia Vin phong.

9. Van phong bao chi nuéc ngoai thuing tri cé yéu cau
lam con diu riéng phuc vu cho cac hoat dong cia minh
cAn gii don dén Vu Thong tin - Bao chi B§ Ngoai giao dé
giéi thidu véi cac co quan chic nang Viét Nam lam cic
thui tuc cAn thiét theo ding cic quy dinh cia Viét Nam.
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D. PHONG VIEN NUOC NGOAI PI THEO CAC DOAN: BAI
BIEU THAM CHINH THUC VIET NAM THEO LOI MOI CUA
LANH DAO DANG, NHA NUGC HOAC BQ NGOAI GIAO;
PHONG VIEN NUGC NGOAI DI CUNG CAC POAN DAI BIEU
NUGC NGOAI THAM, LAM VIEC TAI VIET NAM THEO LOY
MOI CUA CAC CO QUAN VIET NAM KHAC

1. Phéng vién nudc ngoai di theo cac doan dai biéu tham
chinh thitc Viét Nam theo 161 méi cia lanh dao Pang, Nha
nudc hodic Bé Ngoai giao dé dua tin vé chuyén tham duge
coi la thanh vién khéng chinh thic cia doan. Co quan chd
quéan phia Viét Nam tién hanh cac thd tuc nhip - xuit
canh cdn thiét va thong bao cho Vu Théng tin - Béo chi-
B Ngoai giao biét 3¢ phél hop quén 1y phéng vién trong
thoi gian ¢ Viét Nam.

2. Doi voi phéng vién nudc ngoai di theo cac doan dai
biéu nudc ngoai tham chinh thitc hodc lam viéc véi cac co
quan Viét Nam khac dé dua tin vé chuyén tham, co quan
chi quan Viét Nam cdn lam thi tuc véi Vy Théng tin -
Bao chi Bé Ngoai giao nhu 881 véi phéng vién nudc ngoai
vao hoat dong bao chi ngén han tai Viét Nam. '

3. Phong vién phai tuan thd sy huéng din cia Trung
tam Hudng din Bao chi nudc ngoai Bs Ngoai giao hoic
cia co quan chd quan dén doan n&u duge Bé Ngoai giao
chap nhin.

E. XUAT NHAP CAC PHUONG TIEN PHUC VU HOAT
DONG BAO CHI, CAC SAN PHAM BAO CHi CUA CAC VAN
PHONG BAO CHI THUONG TRU VA PHONG VIEN NUGC
NGOAI

1. Ngoai nhing quy dinh néu trong Piéu 18 cda Quy
ché, cac Van phong bdo chi nuéc ngoai thudng tri cdn

603



nhap, lap dat, s dung cac phuong tién thu tin, hinh tryc
tiép qua vé tinh, cin gdi yéu cau dén Vy Thong tin - Bao
c¢hi B4 Ngoai giao gisi thiéu dé Bé Van hos - Théng tin
xem xét cip gidy phép. '

2. D6i v6i cac loai san phdm khac ngoai quy dinh trong
biéu 19, phéng vién phai lam thy tuc xin xuidt nhap véi
cac ¢o quan chirc ning cia Viét Nam.

LI HOAT BONG BAO CHI CUA CAC COY QUAN, T6 CHUC
NUGC NGOAI TAl VIET NAM

A. XUAT BAN VA LUU HANH BAN TIN, TAI LIEU, AN
PHAM

Viéc xudt ban, luu hanh ban tin, an phdm cta cac 46
tugng néu trong Diéu nay, phai duoc tién hanh phy hop
vol Luat bao chi, Luat xust ban va cac quy dinh hién hanh
cia nuéc Cong hoa xa hét chii nghia Viét Nam. '

1. "Co quan @ai dién nuée ngoai” c¢6 nhu cdu xuat ban,
Iru hanh tai lidu, sach bdo, tranh anh, ban tin hay phu
truong ban tin, biang ghi am, ghi hinh, cic chuong trinh
phén mém... c6 néi dung thing tin, bao chi bing tisng Vist
Nam hodc cic thi tiéng khac phai lam don xin phép Bo
Van hoa - Théng tin (Vu Béo chi), d6ng théng bao che Bé
Ngoai giao (Vy Théng tin- Bao chi). Don xin phép cin ghi
ro: muc dich, néi dung, tén goi, dinh ky hay khéng dinh
ky, ngbn ngy, khuén khé, not in, s6 lugng, d6i tuong nhén.

2. "Co quan nuéc ngoai” ¢p nhu cau xust ban, lwu hanh
tai liéu, sach bdo, tranh anh, ban tin, hay phu truong ban
tin, bing ghi 4m hay ghi hinh, ca¢ chwong trinh phan
mém... ¢d néi dung thong tin, bao chi bang tigng Viét Nam
hodc cac thw tiéng khac phdi lam don xin phép Bb Vin
hod - Théng tin (Vu Bao chi). Pon can ghi rs: muc dich,
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ndi dung, tén goi, dinh k¥ hay khéng dinh k§, khuén khé,
noi in, s6 lugng, d6i tuong nhan.

Viéc xuat ban, luvu hanh céc foai' tai lisu 4n phdm néi
trén cda cac 4di tugng quy dinh tai khodn 1 va 2 Diéu nay
chi duge tién hanh sau khi cé. g1ay phep ciia B$ Vian hoa
- Théng tin, Lo

B. HOP BAO CO MOI CONG DAN VIET NAM THAM DU
Hop bao duo’c hiéu la |

Cac cu quan, 8 chire, doan dai biéu, c4 nhan ngudi nuée
'ngoai m&i dai dién co quan bao chi, phéng vién Viét Nam,
corig dan Vist Nam hop hodc gip mat dé céng bé, giai
thich, tuyén b8 mét vdn dé thuse tham quyén, c6 lién quan
dén nhiém vu va lgi ich cia minh.

1. "Co quan dai dién nuéc ngoai" ¢6 nhu cdu td chirc
 hop bao phai théng bao bing van ban cho B Vin hoa -
Thong tin, dong théng bao cho Bé Ngoai giao vé ndi dung,
thoi gian, dia diém, thanh phan du, nguéi chi tri va cac
chi tigt khac cd lidén quan nhu trung bay tai liéu, hién vat,
chiéu phim, vin'nghé...

Trudmg hgp "Co quan dai dién nudc ngoai” cod tru sé &
cac dia phuong ngoai Ha Néi thi théng bae bing van ban
cho Uy ban nhin dan tinh, thanh phé truc thudc Trung
wong (S¢ Van hod - Thong tin) dong théng bao cho S& Ngoai
v,

2. "Co quan nudc ngoai” v ci nhan ngudi nudc ngoai
cé nhu cau td chitc hop bao & khu vue dia phan nao phai
dang ky bang van ban véi Uy ban nhan dan tinh, thanh
pho tryc thude Trung wong (S& Van hoa - Thong tin) cham
nhat trude 48 gio).

Sau 24 giv ké tir khi nhan duge vin ban théng bdo, BS
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Van hoa - Théng tin hodc Uy ban nhéan dén tinh, thanh
phé tryc thude Trung wong (S& Vin hoa - Thong tin) khéng
c6 ¥ kién thi cuge hop bao coi nhu duge chip nhan.

B¢ Van hoa - Théng tin, Uy ban nhan dan tinh, thanh
phé tryc thujc Trung uong ¢6 quyén khéng chap thuan
hodc dinh chi cudc hop bao néu thay ¢6 dau hisu vi pham
Luat bdo chi, cidc quy dinh cia Nghi dinh s6 133-HDBT
ngay 20-4-1992, Quy ché ban hanh keém theo Nghi dinh s§
67-CP ngay 31-10-1996 va Thong tu nay.

3. Hop bao cia cac doan dai biéu nude ngoai tham chinh
thitc Viét Nam theo 1&i méi cia lanh dao Pang, Nha nudc,
Chinh pht, Quéc hoi hoac Bé Ngoai giao dugc thue hién
theo chuong trinh cda doan. Co quan chi quan Viét Nam
¢6 trach nhiém théng bao cho B Vian hoi - Théng tm dé
phéi hep quan 1.

Viée t3 chite hop bao cia cac doan dai bidu nudc ngoai
tham Viét Nam theo loi m&i cda cac co quan Viét Nam
khac: ¢o quan chi quan Viét Nam ¢6 trach nhiém théng
bdo bang vin ban cho B4 Vin hod - Théng tin hoic S¢
Van héa - Théng tin duge uy quyén.

C. PHAT BIEU, DANG BAI TREN CAC PHUONG TIEN
THONG TIN DAI CHEUING

1. "Co quan dai dién nudc ngoai” ¢o nhu ciu dang, phat
song bat phat biéu trén cac bao chi, dai phat thanh, truyén
hinh Trung wong phai théng bao bing vin ban kem ngi
dung bai viét hodc phat biéu cho B Vin hoa - Théng tin
(Vu Bzo chi), dong thong bao cho Bs Ngoai giao (Vu Théng
tin - Bao chi) chdm nhat truée 48 gio. Théng bao cin ghi
ro: muc dich, ndi dung, ngudi phat biéu, ngui viét, co quan
bac chi sé dang, phat séng, thoi gian dang, phat séng. "Co
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quan dai dai dién nuéc ngoai” ding, phat séng bai phat
bidu trén bdo chi, dai phat thanh, truyén hinh dia phuong
phai thong bao cho Uy ban nhan dan tinh, thanh phd tryc
thudc Trung wong (S¢ Van hoa - Thoéng tin), dong thing
bao cho S& Ngoai vu.

2. "Co quan nude ngodi” cd nhu ciu dang, phat song bai
phat biéu trén cac bao chi, dai phat thanh, truyén hinh
Trung uong phai théng bac bang vin bin kem ndi dung
bai viét hodc phat biéu cho B4 Van hoi - Théng tin (Vu
Bao chi) cham nhat trudc 48 gio. Théng bao can ghi ré:
muc dich, ngi dung, ngudi phat bidu, ngudi viét, co quan
bao chi sé dang, phat séng, thoi gian ding phat song. "Co
quan nudc ngoai' dang, phat séng, bai phdt bidu trén bao
chi, dai phat thanh, truyén hinh dia phuong phdi thong
bio cho U§ ban nhéan din tinh, thanh phd tryc thuéc Trung
wong (S¢ Van hoa - Théng tin).

D. TRUNG BAY TU THONG TIN TRUGC TRU SO

1. "Co quan dai dién nuéc ngodi” c6 nhu ciu dat td
théng tin truéc try sd cia minh phai cé don xin phép Bé
Vin hod - Théng tin, ddng théng bio cho B Ngoai giao.
Pon xin phép ghi rdé: muc dich, néi dung, kich thudc, noi
dat tu thong tin.

Truimg hop "Co quan dai dién nudc ngoai” co tru s& &
cac dia phueng ngoai Ha Ngi thi théng bdo bing van ban
cho Uy ban nhan dan tinh, thanh phé truc thude Trung
uong (S& Van hoa - Théng tin), dong thong bao*cho S¢
Ngoai vu.

2. "Co quan nudc ngoai” quy dihh tai khodn 2, Diéu 23
cta Quy ché ¢6 nhu cau dit td thong tin, bién hiéu trude
tru s& ciia minh phai lam don xin phép Uy ban nhan dén
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tinh, thanh phé§ truc thuéc Trung vong (S& Vian hoj - Thing

tin). : : N
‘Don xin phép cin ghi ro: muc dich, néi dung, kich thuér,

not dit. ' ;

Chi duge thye hién viéc 14p dat ta thong tin, bién higu
sau khi ¢6 gidy phép ciia Bé Van hoa - Théng tin hodc Uy
ban nhan dan tinh, thanh phd truc thude Trung uong theo
aquy dinh.

Moi su thay ddi khac véi gidy phép phai duge sy chap
thuan cia co quan da cap gidy phép.

E. CHIEU PHIM, TRIEN LAM, HOI THAO VA CAC HOAT
DONG KHAC CO LIEN QUAN DEN THONG TIN BAO CHI

1. "Co quan dai dién nudc ngoai" c6 nhu ciu chiéu phim,
trién lam, héi thio va t8 chuc cac hoat déng khac lién quan
dén théng tin bao chi ¢c6 mai cong dan Viét Nam tham du
phéi c6 don xin phép B§ Van ho - Thong tin, déng théng
bao cho B Ngoai giao. Van ban théng bao can ghi ro: nai
dung, dia diém, thai gian to chie, khach mai.

Trudng hop "Co quan dai dién nuée ngoai” co tru s¢ &
cac dia phuong ngoai Ha Ngi thi théng bdo bing van ban
cho U¥ ban nhan dan tinh, thanh phé truc thuée Trung
ueng (3¢ Van hoa - Théng tin), déng théi théng bao cho
S¢ Ngoai vu.

2. "Cac co quan nuéc ngoai” quy dinh tai khodn 2, Diéy
24 ctia Quy ché b nhu cdu t§ chite chidu phim, trién lam,
hoi thao va t6 chite ese hoat ddng khac lién quan dén théng
tin, bao chi c6 moi cong dan Viét Nam tham du phai xin
phép Uy ban nhan dan tinh, thanh phé truc thude Trung
uong (S¢ Van hoa - Théng tin) noi dinh t§ chite,
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Don xin phép ghi ré: muc dich, néi dung d1a diém, thoi
gian t8 chitc, khach mai.

Cac hoat ddéng chi duge thuc hién sau khi cé sy chap
thudn cda Bd Vin hoa - Théng tin hoic cia Uy ban nhén
dén tinh, thanh phé true thuéc Trung uong (S¢ Van hoa -
Thong tin).

B$ Van hoa - Théng tin, U¥ ban nhan dan tinh, thanh
phé truc thude Trung wong 6 quyén khéng chip thudn,
dinh chi toan bé hozc mdt phan nsi dung néu thiy ¢ diau
hiéu vi pham Luit bao chi, Nghi dinh s§ 133-HDBT ngay
20-4-1992, Nghi dinh s§ 67-CP ngay 31-10-1996 va Théong
tu nay.

Iv. TO CHUC THUC HIEN

1. B¢ Van hoa - Théng tin va Bb Ngoai giao ¢ trach
nhiém phé bién Thong tu nav dén cac ddi tugng co lién
quan, dong thoi phéi hgp véi cac co quan hiu quan Trung
uong va dia phuong d€ quan 1y viée thye hién, xit 1y cac
truong hop vi pham.

2. Cac d6i tuong lién quan co trach nhiém thyc hién
ding néi dung huéng din trong Théng tu nay. Néu sai
pham, tuy theo mic d6, sé bi xi phat theo cdc quy dinh
hién hanh cta luat phap Viét Nam.

3. Thong tu nay ¢b hiéu Iyc tir ngay ky. Nhfmg van bian
trude ddy cda Bé Van hoa - Théng tin va Bé Ngoal giao
trar véi Théng tu nay déu bai bé.

KT. BO TRI'ONG BO NGOAL GIAO KT, BOITRI_IC"JNG BO VAN HOA-THONG TIN

Thit trivong The trudng

VU KHOAN LUU TRAN TIEU
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30. INTER- MINISTERIAL CIRCULAR
No. 84- TTLB DATED 31 DECEMBER, 1996
OF THE MINISTRY OF CULTURE AND
INFORMATION- THE MINISTRY OF
FOREIGN AFFAIRS
Guiding the implementation of the Regulation
on the management of Information and press
activities of foreign correspondents, foreign
agencies and organizations in Vietnam.

Pursuan to Decree No. 67-CP October 31, 1996 of the
Government issuing the Regulation on the management of
information and press activities of foreign correspondents,
foreign agencies and organizations in Vietnam.

The Ministry of Culture and Information and the
Ministry of Foreign Affairs 1ssue the following Circular
giving further guidance on a number of concrete points,

I- FUNCTION OF THE MINISTRY OF CULTURE AND
INFORMATION AND THE MINISTRY OF FOREIGN
AFFAIRS IN THE MANAGEMENT AND ISSUE OF PERMITS

The Ministry of Culture and Information and the
Ministry of Foreign Affairs of the Socialist Republic of
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Vietnam are empowered by the Government to perform the
function of managing and issuing permits for foreign press
activities in Vietnam according to the following assignment
of responsibility:

1. The Ministry of Foreign Affairs shall manage and
issue permits for the press activities of permanent foreign
correspondents and foreign press offices in Vietnam as
stipulated in Clause 1 Article 1, and Clause 1 Article 2, of
the Regulation, and thosse foreign reporters who accompany
foreign delegations on visits to Vietnam as stipulated in

Clause 4 and Clause 5, Article 2, of the Regulation. These
include:

- Considering and issuing permits for foreign
correspondents to enter Vietnam to conduct press activities;

- Considering and issuing permits for foreign news

agencies and newspapers to open permanent offices in
Vietnam;

- Managing and guiding press activities and settling
technical requirements for the press activities of permanent
foreign correspondents and foreign press offices in Vietnam
such as employing Vietnamese to work for their offices,

exporting and importing technical equipment and press
publications...

The Ministry of Foreign Affairs shall cooperate with the
Ministry of Culture and Information in settling the
requirements of information and press activities of the
diplomatic  representations, consulates and inter-
governmental international organizations as stipulated in
Clause 2, Article 1, and Clause 2, Article 2, of the
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Regulation, and the information and press activities of
foreign delegations on visits to Vietnam at the invitation
of the leadership of the State, the Government or the
Ministry of Foreign Affairs as stipulated in Clause 4, Article
2, of the Regulation.

2. The Ministry of Culture and Information shall manage
and issue permits for the publication and distribution of
news bulletins and documents in Vietnamese or other
languages, the holding of press conferences and seminars,
the display of information billboards, holding of film shows,
or exhibitions, the making of speeches or publication articles
tn Vietnamese’s mass media, and other activities related to
the information and press activities of the diplomatic
representations, consulates and inter- governmental
international organizations in Vietnam, non - governmental
organizations, foreign eéonomic, cultural, scientific and
consultancy  organizations: foreign  companies and
enterprises in Vietnam, and the mformation and press
activities of foreign delegations on their visits to Vietnam
-as stipulated in Clauses 4 and 5, Article 2, of the Regulation.

II-  PERMANENT FOREIGN CORRESPONDENTS  AND
FOREIGN PRESS OFFICES IN VIETNAM.

A- FOREIGN CORRESPONDENTS.

1. Foreign correspondents defined in the Regulation are
professional journalists working as correspondents for a
news agency or for a spoken, written, video, pictorial or
electronic Journal, or free-lance journalists wishing to enter
Vietnam to conduct press activities such as filming,
photographing, collecting data, interviewing, recording,
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video- recording, or to go to different localities and places
to write news, press articles or reportages... on the situation
and events taking place on Vietnamese territory.

2. Foreign correspondents who enter Vietnam for other
purposes such as touring, visiting or joining their relatives,
doing business, conducting professional exchange or
technical cooperation, or working for Vietnamese press
agencies in Vietnam.. and foreigners who are not
correspondents shall not be allowed to conduct press
activities in the capacity of foreign correspondents. In
special cases, they must apply for and get permission from
the Ministry of Foreign Affairs. '

B. FOREIGN CORRESPONDENTS CONDUCTING SHORT-
TERM PRESS ACTIVITIES IN VIETNAM.

1. Foreign correspondents who want to enter Vietnam
(or are invited by Vietnamese State agencies or
organizations) to conduct short- term press activities as
defined in Article 6 of the Regulation must write clearly
in their CV their full name, the date, month and year of
their birth, their nationality and passport number and the
mass medium they work for.

If a correspondent carries a visa- exempt passport of a
country which has signed an Agreement on Visa Exemption
with the Government of the Socialist Republic of Vietnam,
he/she needs not apply for a visa, but he/ she still has to
apply for permission to conduct press activities as stipulated
above.

If histher request for conducting press activities is
granted, he/she will be issued an entry- exit visa by
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Vietnam’s diplomatic representation in the foreign country
concerned (with regard to those who need a visa), or will
get approval from the Information and Press Department
of the Ministry of Foreign Affairs or Vietnam’s diplomatic
representation in the foreign country concerned (with regard
to those who are exempt from visa). A correspondent may
be granted a single or multiple entry - exit visa and his/
her visa may be extended under Vietnam’s entry and exit
legislation.

2. The specialized agency of Vietnam which guides foreign
correspondents in entering Vietnam to conduct short- term
press activities as mentioned in Article 7 of the Regulation
must be an agency approved by the Ministry of Foreign
Affairs. The correspondent concernd must pay all expenses
incurred in carrying out his/her program.

C- PERMANENT FOREIGN PRESS OFFICES AND
CORRESPONDENTS.

1. A permanent foreign press office is the representative
office of a foreign news agency or a written, spoken and
video journal which is permitted to be based in Hanoi to
conduct press activities in Vietnam.

2. A permanent foreign correspondents in Vietnam is one
who officially and regularly works at a permanent foreign
press office in Vietnam.

3. Applications for the establishment of permanent press
offices in Vietnam stipulated in Article 8 of the Regulation
shall be sent to the Information and Press Department of
the Ministry of Foreign Affairs or to Vietnam’s" diplomatic
representations in foreign countries. The Head of the news
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or press agency concerned may empower a responsible
person to sign the application. The Information and Press
Department of the Ministry of Foreign Affairs shall answer
within 60 days after receiving the application.

4. The permanent foreign press offices should ensure
their regular and continuous opération. If an office has no
permanent correspondents for a continuous period of 180
days, the permit for opening the office shall automatically
be invalydated.

5. Concerning the replacement or change of the number
of correspondents stipulated in Article 10 of the Regulation:
if an office wants to replace a correspondent or needs more
correspondents for short-term assignment, it has to send
an application to the Information and PressDepartmentof
the Ministry of Foreign Affairs, The Information and Prees
Department of the Ministry of Foreign Affairs shall consider
and settle case by case.

6. The foreign correspondent card mentioned in Article
12 of the Regulation shall be issued in compliance with the
duration of time written in his/ her entry and exit permit.
The permanent correspondent shall be issued multiple
entry- exit visa valid for 6 months, which shall be extended
if he/ she continues to work as permanent correspondents
in Vietnam. Within 15 days at the latest before his/ her
entry- exit visa expires, he/ she must apply for extension
if he/ she continues to work as permanent correspondents
in Vietnam. If he/ she loses his/ her foreign correspondent
card, he/ she must notify the Information and Press
Department of the Ministry of Foreign Affairs and apply
for a new card.
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7. While conducting press activities as stipulated in
Article 13 of the Regulation, the correspondent must take
along his/ her foreign correspondent card and the permit
for conducting press activities and produce it to the
authorities when necessary. When going to places outside
Hanoi, he/she must contact the local external relations
service before conducting his/her press activities.

The Information and Press Department of the Ministry
of Foreign Affairs shall consider case by case the
requirements of these correspondents for conducting an
urgent press activity.

With regard to press activities prompted by on-spot
requirement outside what is granted in the permit, the
correspondent  must comply with the stipulations and
guidance of the local authorities.

8. The Foreign Press Center of the Ministry of Foreign
Affairs is the sole agency allowed to introduce and sign
contracts for the supply of interpreters and assistants
wroking for the permanent foreign press office in Vietnam
as stipulated in Article 14 of the Regulation. These
interpreters and assistants do not have the correspondents
status, and therefore, shall not be allowed to conduct press
activities as correspondents of the office.

9. A permanent foreign press office which wants to have
its own seal for its activities should send its application to
the Information and Press Department of the Ministry of
Foreign Affairs so that the latter may introduce them to
the specialized Vietnamese agencies for the completion of
the necessary procedures in accordance with Vietnam’s law.
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D- FOREIGN CORRESPONDENTS ACCOMPANYING
DELEGATIONS ON OFFICIAL VISIT TO VIETNAM AT THE
INVITATION QF THE LEADERSHIP OF THE PARTY, THE
STATE OR THE MINISTRY OF FOREIGN AFFAIRS; FOREIGN
CORRESPONDENTS ACCOMPANYING FOREIGN DELEGATI
-ONS ON THEIR WORKING VISITS TO VIETNAM AT THE
INVITATION OF OTHER STAFF AGENCIES OF VIETNAM.

1. Foreign correspondents accompanying delegations on
official visits to Vietnam at the invitation of the leadership
of the Party, the State, or the Ministry of Foreign Affairs
to report on the visits shall be regarded as unofficial
members of these delegations. The host organization of
Vietnam shall conduct the necessary entry- exit visa
procedures and notify the Information and Press
Department of the Ministry of Foreign Affairs to cooperate
in managing them during their stay in Vietnam.

2. With regard to those foreign correspondents
accompanying foreign delegations on official wisits or
working visits with other State agencies of Vietnam to
report on the visits, the host organization of Vietnam shall
have to fill the procedures with the Information and Press
Department of the Ministry of Foreign Affairs in the same
way as they do for those foreign correspondents entering
Vietnam to conduct short- term press activities.

3. They must comply with the guidance of the Foreign
Press Center of the Mimistry of Foreign Affairs or the host
organization which receives it if they are approved by the
Ministry of Foreign Affairs.

E- IMPORT AND EXPORT OF EQUIPMENT FOR THE
CONDUCT OF PRESS ACTIVITIES AND OF PUBLICATIONS
BY THE PERMANENT FOREIGN PRESS OFFICES AND
FOREIGN CORRESPONDENTS.

1. In addition to the stipulations in Article 18 of the
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Regulation, a permanent foreign press office which wants
to import, install and use audio- video equipment for direct
satellite reception must send its request to the Information
and Press Department of the Ministry of Foreign Affairs
so that the latter may introduce it to the Ministry of Culture
and Information to consider and grant permit.

2. With regard to other proaucts not mentioned in Article
19, the correspondents must go through the import- export
procedures at the specialized agencies of Vietnam.

III- PRESS ACTIVITIES OF FORFEIGN AGENCIES AND
ORGANIZATION IN VIETNAM

A- PUBLICATION AND DISTRIBUTION OF NEWS
BULLETINS, DOCUMENTS AND OTHER PUBLICATION.

The publication and distribution of news bulletins and
other publications by those agencies mentioned in this
Article must comply with the Press Law, the publication
Law and the other current stipulations of the Socialist
Republic of Vietnam.

1. A " foreign representation" which wants to publish
and distribute documents, books, newspapers, pictures,
news bulletins or bulletin supplements, audio or video tapes,
software programs... which carry information and press
reports in Vietnamese or other languages must apply for
a permit from the Ministry of Culture and Information (the
Press Department) and notify the Ministry of Foreign
Affairs (the Information and Press Department) thereof.
The application must state clearly the aim, contents, name,
periodical or not, language, fomat, printing house,
circulation and target readers. ‘

2. A ‘"foreign agency" which wants to publish and
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distribute documents, books, newspaper, pictures, news
bulletins or bulletin supplements, audio or video tapes,
software programs... which carry information and press
reports in Vietnamese or other languages must apply for
a permit from the Ministry of Culture and Information (the
Press Department). The application must state clearly the
aim, contents, name, periodical ‘or not, format, printing
house, circulation and target readers.

The publication and distribution of the above- mentioned
documents and publications by the objects mentional in
Clauses 1 and 2 of this Article can be conducted only after

receiving a permit from the Ministry of Culture and
Information.

B- HOLDING A PRESS CONFERENCE AND INVITING
VIETNAMESE CITIZENS

Holding a press conference means the following:

Foreign agencies, organizations, delegations  or
individuals invite representatives of Vietnamese press
agencies, correspondents or citizens to attend a conference
or a get- together to announce, explain or make a statement
on a matter within their competence relating to their task
and interests.

1. A "foreign representative office” which wants to hold
a press conference must notify in writing the Ministry of
Culture and Information thereof and informing the Ministry
of Foreign Affairs of the contents, the time, the venue, the
attendance, the sponsor and other relevant details such as
displaying documents and exhibits, giving a film show or
an artistic performance...

A "foreign repr_esentation" which has its offices in other
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 localities outside Hanoi must notify in writing the People’s
Committees of the provinces and cities directly under the
Central Government (the Culture and Information Services)
and informing the External Relations Services thereof.

2. A "foreign representation” or a foreigner who wants
to hold a press conference m a locality must register in
writing with the People’s Committee of that province or
city directly under the Central Government (the Culture
and Information Service) at least 48 hours before the
conference.

Within 24 hours after receiving the written notice, if the
Ministry of Culture and Information or the People’s
Committee of that province or city directly under the
Central Government (the Culture and Information Service)
has no objection, the press conference can be regarded as
approved. |

The Ministfy of Culture and Information or the People’s
Committee of the province and city directly under the
Central Government can refuse or cancel the press
conference if they detect any sign of viclation of the Press
Law, the stipulations of Decree No. 133- HDBT of April
20, 1992, the Regulation issued togethei“ with Decree No.
67- CP of October 31, 1996 and this Circular.

8. The Press conferences of the foreign delegations
officially visiting Vietnam at the invitation of the leadership
of the Party, the State, the Government, the National
Assembly or the Ministry of Foreign Affairs shall be held
according to their plan. The host agency of Vietnam shall
have to notify the Ministry of Culture and Information for
cooperation in running it.
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With regard to the holding of press conferences by those
foreign delegations which visit Vietnam at the invitation
of other Vietnamese agencies, the host agency of Vietnam
shall have to notify in writing the Ministry of Culture and
Information or the mandated Culture and Information
Service. ’

C- MAKING SPEECHES OF PUBLISHING ARTICLES IN
THE MASS MEDIA.

1. A "foreign representation” which wants to have its
speech published or broadcast by the newspapers, the Radio
and TV of Vietnam must notify in writing the Ministry of
Culture and Information (the Press Department) and the
Ministry of Foreign Affairs (the Information and Press
Department) and send them the text of the article or the
speech at least 48 hours in advance. The notice must state
clearly the aim, the contents, the speaker, the writer and
the press agency that will publish or broadcast it, and the
time for publication or broadcasting. The “foreign
representation” which has its speech published by the press
or broadcast by the Radio or TV must notify the concerned
People’s Committee of the province or city directly under
the Central Government (the Culture and Information
Service} and inform the External Relations Service thereof.

2. A “foreign agency” which wants to have its speech
published or broadcast by the press, the Radio or TV of
Vietnam must notifv in writing the Ministrv of Culture and
Information (the Press Department) and sending it the text
of the article or the speech at least 48 hours in advance.
The notice must state clearly the aim, the contents, the
speaker, the writer, the press agency that will publish or
broadcast it, and the time for publication or broadcasting,
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A "foreign agency” which wants to have its speech published
or broadcast by the local press, Radio or TV must notify
the concerned People’s Committee of the province of city
directly under the Central Government (the Culture and
Information Service).

D- DISPLAYING INFORMATION BILLBOARDS IN FRONT
OF THE OFFICE,

1. A "foreign representation” which wants to put up
information billboards before its office must apply for a
permit from the Ministry of Culture and Information and
notifying the Ministry of Foreign Affairs thereof The
application must state clearly the aim, contents, format and
the place where the board will be installed,

In case a “foreign representation” has offices in other
localities outside Hanoi, it must notify in writing the
concerned People’s Committees of the province or city
directly under the Cenfral Government (the Culture and
Information Services) and inform the External Relations
Services thereof,

2. The "foreign agencies” mentioned in Clauge 2, Article
23, of the Regulation which want to place their information
billboards or put up their office signs in front of their offices
must apply for a permit from the concerned People's
Committee of the province or city directly under the Central
Government (the Culture and Information Service),

The applicant must state clearly the aim, content,
dimension of the board or office sign and the place where
it will be installed or put up.

The application can instal] its information billboard or
put up its office sign only after recelving a permit from the
Ministry of Culture and Information or the People’s

Committee of the province or city, directly under the Central
Government as prescribed.
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Any change in the permit must be approved by the
agency that has issued the permit.

E- FILM SHOW, EXHIBITIONS, SEMINARS AND OTHER
ACTIVITIES RELATED TO INFORMATION AND PRESS
ACTIVITIES.

1. A "foreign representation” which wants to organize a
film show, exhibition, seminar or other activities related to
information and press activities and to invite Vietnamese
citizens to such events must apply for a permit from the
Ministry of Culture and Information and notify the Ministry
of Foreign Affairs thereof The notice must state clearly the
contents, the venue, the time set for the event, and the
guests invited.

In case a “"foreign representation” has offices in other
localities outside Hanol, it must notify in writing the
People’s Committees of the provinces or cities directly under
the Central Government (the Culture and Information
Services) and inform the External Relations Services.

2. Those "foreign agencies” mentioned in Clause 2, Article
24, of the Regulation which want to organize film shows,
exhibitions, seminars and other activities relating to
information and press activities and to invite Vietnamese
citizens to the event must apply for a permit from the
People’s Committee of the province or city concerned directly
under the Central Government (the Culture and
Information Service} where the event is planned to be
organized.

The application must state clearly the aim, contents,
venue, the time, and the guests invited.

Such activities can be organized only after receiving the
approval of the Ministry of Culture and Information or the
People’s Committee of the province or city directly under
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the Central Government (the Culture and Information
Service).

The Ministry of Culture and Information and the People’s
Committees of the provinces and cities directly under the
* Central Government can refuse or cancel all or part of the
contents if they detect any sign of violation of the Press
Law, Decree No. 133-HDBT of April 20, 1992, Decree No.
67-CP of October 31, 1996 and this Circular,

IV- ORGANIZATION OF IMPLEMENTATION.

L. The Ministry of Culture and Information and the
Ministry of Foreign Affairs shall have to popularize this
Circular to all those it may concern while cooperating with
the concerned agencies at both central and local levels to
manage the conduct of such activities and handle any
violations.

2. All those who are concerned shall have to fully
implement the guidance provided in this Circular. Any
violation shall be subject to sanctions according to the
current stipulations of Vietnamese law depending on its
Seriousness.

3. This Circular takes effect from the date of its signing.
All documents issued earlier by the Ministry of Culture
and Information and the Ministry of Foreign Affairs which
are contrary to this Circular are now annualled

FOR THE MINISTER O CULTURE AND INFORMATION,
VICE MINISTER
LUU TRAN TIEU
FOR THIE MINISTER OF FOREIGN AFFAIRS,
VICE MINISTER,
VU KHOAN
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31 NGHI DINH SO 60-CP NGAY 6-6-1997
CUA CHINH PHU
Huéng dan thi hanh cac quy dinh cuia
Bo luat dan su vé quan hé dan sy céd
yéu té nudc ngoai

CHINH PHU

Can cw Luat té chiuc Chinh phd ngay 30 thing 9 nam
1992;

Cén cut B¢ ludt din su ngdy 28 thing 10 nim 1995;

Cin cu Nghi quyét ngay 28 thang 10 nam 1995 cia
Quéc héi vé viéc thi hanh Bé ludt dan su;

Theo dé nght cuia Bé trudng Bé Tuw phdp,

NGHI PINH:

CHUONG I

NHUNG QUY BINH CHUNG

Diéu 1. Pham vi diéu chinh cda Nghi dinh .-
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Nghi dinh nay huémg din viéc 4p dung phap luit 461
v quan hé dan sy ¢ yéu td nudc ngoai duge quy dinh
trong B§ luat dan sy clia nudec Cong hoa xa héi chii nghia
Viét Nam (sau day goi 1la Bé luat dan su Viét Nam).

"Quan hé din sy c6 y&u td nudc ngodi" quy dinh trong
B3 luat dan siy Viét Nam la quan hé dan su thudc mét
trong cac trudng hop sau day:

- Co6 ngui nudc ngoai, phap nhin nudc ngoai tham gia;

- Can cit 48 xac lap, thay d8i, chim dit & nwéc ngoai;

- Tai san lién quan dén quan hé d6 & nuée ngoal.

"Ngudi nuée ngodi” néi tai Didu nay la ngudi khéng cb
quoc tich Viét Nam, bao gom cong dan nuée ngoai va ngudi
khéng cd quéc tich.

"Phdp nhin nudc ngoai” ndi tai Piéu nay 13 td chire co
tu cach phap nhin theo quy dinh cua phap luat nudc ngoai.

Diéu 2. Ap dung phap luat dan su Viét Nam

Cac quy dinh cida phap ludt dan su Viét Nam duge ap
dung 48i véi quan hé dan sy c6é yé&u té nude ngoii,
trir trudng hgp ap dung diéu udc qudc té theo quy
dinh tai Diéu 3, 4p dung tip quén qudéec t& theo quy
dinh tai Diéu 4 hoic 4p dung phap luat nudc ngoai
theo quy dinh tai Diéu 5 cdia Nghi dinh nay.

DPiéu 3. Ap dung didu wéc qudc t&

Trong truong hop didu udc quic t&€ ma Cong hoa xd hoi
chi nghia Viét Nam ky k&t hodc tham gia ¢6 quy dinh viéc
ap dung phap luit khac véi quy dinh cia B luat dan sy
Viét Nam, cdc van ban phap luat khac cia Viét Nam thi
ap dung theo quy dinh ciia diéu uéc quic té& dé.

Diéu 4. Ap dung tap quan qudc t&
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Trong trudng hop Bd luat dan sy Viét Nam, cac van
ban phap luat khéac cia Viét Nam, diéu ude qudc t& ma
Cong hoa xi hoi chi nghia Viét Nam k¥ két hosc tham
gia khong quy dinh, hodc hep ddng dan sy khong cé thod
thuan vé phap luat ap dung 46 v6i quan hé dan sy c6 yéu
t6 nudc ngoai, thi 4p dung tap quan qudc t& vé chon phap
luat ap dung. Néu viée ap dung hodc hdu qua cda viéc ap
dung tap quan qudc té trai véi cac quy dinh cia cac diéu
t Diéu 2 dén Didu 11 cla Bo luat dan su Viét Nam va
cac nguyén tic co ban khdc cia phap luat Viét Nam, thi
ap dung phap luat Viét Nam.

Didu 5. Ap dung phap luat nudc ngoai

1. Phap luat nuée ngoai duge ap dung 481 véi quan hé
déan su ¢d yéu t4 nudc ngoai trong cic truomg hop:

a) Pugc Bo luat dan sy Viét Nam, cac van ban phap
luat khac cia Viét Nam quy dinb;

b) Dugc didu udc qudc t& ma Céng hoa xid hoi chd nghia
Viét Nam kv két hoac tham gia quy dinh;

¢} Puge cac bén thod thuan trong hgp dong, néu thod
thuan dé khéng trai voi cac quy dinh cia B luat dan su
Viét Nam va cac van bdn phap luit khac cia Viét Nam.

2. Trong truéng hop viéc ap dung hodc hiu qua cua viéce
ap dung phap luit nudc ngoai trai véi cac quy dinh tai cac
didu tu Diédu 2 dén Pidu 11 cia Bd luat dan sy Viét Nam
va ¢ic nguyédn tic ¢o ban khac cia phap luat Viét Nam,
thi ap dung phap luit Viét Nam.

3. Trong truéng hop ap dung phap luat nude ngoai theo
quy dinh tai khodn 1 cia Diéu nay ma phap luit cta nudc
d6 dén chiéu tré lai phap luat Viét Nam, thi dp dung phap
luat Viét Nam; néu phéap ludt cia nuée d6 din chidu dén
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phap luat cia nuée thir ba thi ap dung phap luit cda nudc
thit ba.

CHUONG I

NHUNG QUY PINH CU THE

Diéu 6. Nang lyc Phap luat dan sy cia nguoi nuée ngoai

Ngudi nuée ngoai ¢b nang lye phap luat dan su tai Viét
Nam nhu cong dan Viét Nam, trir trudng hop Bé luit dan
su Viét Nam, cac vin ban phap luit khac cia Viét Nam .
quy dinh ngudi nuge ngoai khéng cé kha nang cé hodc ¢o
khéng ddy du cac quyén dan sy va nghia vu dan sy nhu
céng dan Viét Nam.

Diéu 7. Nang lye hanh vi dan sy cda ngudi nuge ngoai

1. Nang lyc hanh vi dan SY cla ngudi nude ngoai duge
xac dinh theo phép luat cda nuée ma nguot 46 la céng dan.

Nang luc hanh vi dan Sif cia ngudi khéng quéc tich duge
xac dinh theo phap luit cda nuse noj nguti d6 thuing try;
néu khéng ¢b noi thudng tri, thi xac dinh theo phap lust
Viét Nam. Nang lyc hanh vi dap SU cdia ngudi nude ngoai
¢ tir hai quéc tich nuge ngoai tré lén duogc xge dinh theo
phap luit cda nuéc ma nguoi doé cé quée tich va thuomg
tra tai thoi diém phat sinh quan hé dan su; néu ngun do
khéng thuéng tri tai mét trong cac nuéc ma nguoi do cod
quéc tich, thi xac dinh theo phap luat cia nude ma ngudi
d6 c6 quéc tich va ¢6 mai lién hé gin bé nhat va mit than
nhan hoac tai san;

2. Trong truong hop ngudi nude ngoai xac lap, thuc hién
glao dich dan Su tai Viét Nam, thi nang luc hanh vi dan
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Sy cita ngudi nude ngoai duge xde dinh theo quy dinh tai
cac didu tu Didu 19 dén Didu 25 cia B¢ luat dan sy Viét
Nam.

Diéu 8. Nang luc phap luat dan sy clia phap nhan nude
ngoal.

1. Nang lyc phap luat dan su cia phap nhan nuéc ngoai
dugc xac dinh theo phap luat cia nuéc ma phap nhan do
¢6 quéc tich.

2. Trong truong hop phéap nhan nudce ngoai xac lap, thye
hién giao dich dan su tai Viét Nam, thi nang lyc phap luat
dén sy cia phap nhan nuée ngoat duge xac dinh theo quy
dinh tai Diéu 96 ctia B luat dan sy Viét Nam.

Diéu 9. Quyén s& hwu tai sin

1. Viée xac lap, chdm dut quyén s& hau, ndi dung quyén
s6 hwu d6i véi tai san dwge xdce dinh theo phap luat ciia
nude noi ¢d tai san d6 trir cac trudng hop sau day:

a) Viée xac lap, chdm dit quyén s hitu, néi dung quyén
s0 huu d6i véi tdu bién duge x4c dinh theo phéap luat cia
nudc ma tau bién do mang co:

b) Quyén s¢ hitu d8i véi tau bay dugc xac dinh theo
phap luat cda ‘nuéc not ding ky tau bay do;

¢} Quyén s¢ hiu 461 v6i déng san trén dutng van chuyén
dugc xac dinh theo phap luat cla nude ol dong san duge
chuyén dén, néu cac bén khéng ¢6 thod thuan khic.

2. Vige phan biét tai sdn la déng san hosc bat déng san
dugc xac dinh theo phap ludt ctia nuée noi 6 tai sin ds.

3. Tai san ctia Nha nudc Céng hoa x4 héi chd nghia
Viét Nam duge huing quyén midn trir tu phép; néu s
dung vao muc dich kinh doanh thi khéng duge hudng quyén
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mién tri tu phap, tri trutmg hep phap luat Viét Nam co
quy dinh khac.

Diéu 10. Hop dong dan su

1. Hinh thitc cia hgp ddng dan sy tudn theo phap luat
cda nudc noi giao két hop dong.

Trong trudng hop hop déng din su duge giao két & nude
ngoai ma vi pham phap luat cia nuée 6 vé hinh thic hop
déng nhung phi hop véi quy dinh tai Diéu 400 cua Bo
ludt dan sy Viét Nam, thi van co hiéu luc tai Viét Nam
vé hinh thitc hgp dong.

2. Quyén va nghia vy cda ciac bén theo hgp dong dan
su duge xac dinh theo phap luat ciia nudc noi thuce hién
hop déng, néu cdc bén khong cé thod thuin khac. Trong
truomg hop hop ddng khéng ghi noi thye hién thi viée x4c
dinh naoi thue hién hgp dong phai tuin theo phap luat Viét
Nam.

3. Hop déng dan sy duge giao két tai Viét Nam va thue
hién hoan toan tai Viét Nam thi tudn theo cac quy dinh
tai cac didu tir Didu 394 d&n Diéu 420 cta BS luat dan su
Viét Nam,

4. Hop déng dan su lién quan dén bat dong san & Viét
Nam hodc lién quan dé&n tdu bay tdu bién Viét Nam, thi
tudn theo cac quy dinh clia Bé luit din sy, Bé Luat hang
hai, Luat hang khéng din dung Viét Nam va cac van ban
phap luit khac cia Viét Nam.

Diéu 11, Béi thudng thiét hai ngoai hep dong

1. Viéc bdi thuong thiét hai ngoai hop dong duge xac
dinh theo phap lu4t cda nuéc noi xdy ra hanh vi gay thiét
hai hodc noi phat sinh hdu qia thue t€ cia hanh vi gay
thigt hai.
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Trong truémg hop t3 chite, c4 nhan nuée ngoai gay thidt
hai cho Nha nugc, t8 chite va ¢4 nhan Viét Nam, ho#c td
chite, cd nhan Viét Nam gay thiét hai cho t§ chic, ¢4 nhan
nudc ngoai tai vang trod, vﬁné bién thuse quydn tai plién
cia Cong hoa xa héi chd nghia Viét Nam, thi viée béi
thuong thiét hai dwoc xac dinh theo cac quy dinh tai cic
diéu tir Pidu 609 dén Didu 633 cia B¢ luit din sy Viét
Nam.

2. Phap luat ap dung d6i véi viéc bdi thuomg thidt hai
‘do tdu bay, tdu bién giy ra & khong phan quéc & hodc
bién ¢d dugc xac dinh theo phap luat Viét Nam vé hang
khong dan dung va hang hai.

3. Trong trudmg hop hanh vi gay thiét hai xay ra & ngoai
lanh thé nuéc Cong hoa xa héi chu nghia Viét Nam ma
nguoi gay thiét hai va nguti bi thiét hai déu la cong dan
hoac phdp nhan Viét Nam, thi viée béi thuéng thiét hai
duge xAc dinh theo cic quy dinh tai cac didu ti Pidu 609
dén 633 cia Bo luit dan sy Viét Nam.

Pidu 12. Quyén tac gia

1. Nha nuée Cong hoa xa hgi chd nghia Viét Nam bdo
hd quyén tac gid cda ngusi nuéc ngoai, phap nhan nuée
ngoai d6i véi cac tdc phdm van hoc, nghé thuat, khoa hoc
lan dau tién dugc cong bd, phé bién tai Viet Nam hoac
duge sang tao va thé hiégn duéi hinh thic nhat dinh tai
Viét Nam, trit truéng hop tac phdm khéng duge Nha nuée
bdo hé theo quy dinh tai Didu 749 cla B6 luat dan sy Viét
Nam.

2. Tac gia la nguoi nude ngoai, phap nhan nuéc ngoai
duge bao hé quyén tac gia theo quy dinh tai khodn 1 cia
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Diéu nady cé cdc quyén tac gid quy dinh tai cac didu tu
Didu 750 d&n 766 cia B6 luat dan sy Viét Nam.

3. Trong trudng hop diéu udc quic té& vé bdo hd quyén
tdc gid ma Cong hoa xa hoi chi nghia Viét Nam k¥ két
hosic tham gia ¢6 quy dinh khac véi cidc quy dinh tai khodn
1 va khoan 2 cia Diéu nay thi ap dung quy dinh cia diéu
udce quoc té.

Diéu 13. Quyén sd hitu cong nghiép

1. Nha nuée Cong hoa xa héi chi nghia Viét Nam bdo
hé quyén s& hitu cong nghiép cia ngudi nudc ngoai, phap
nhan nudc ngoai d&i véi dsi tugng s¢ hiru c¢ong nghiép da
duogce co quan c6 thadm quyén cda Viét Nam cip vin bing
bdo ha.

2. Viéc bdo hé quyén s& hitu céng nghiép cliia ngudi nuée
ngoai, phap nhin nuéc ngoai tai Viét Nam tuan theo quy
dinh tai cac didu tir Didu 788 dén 805 cia Bé luat dan su
Viét Nam.

3. Trong truomg hop diéu uéc quc t&€ vé bdo hd quyén
s@ hau cong nghiép ma Cong hoa xa& hdi chu nghia Viét
Nam k¥ két hodc tham gia c6 quy dinh khac véi cac quy
dinh tai khodn 1 va khodn 2 ctia Diéu nay, thi 4p dung
quy dinh cia diéu udc quéc té.

Diéu 14. Chuyén giao céng nghé

1. Viéc chuyén giao cong nghé tai Viét Nam gitta ca
nhan, phap nhan Viét Nam va nguéi nudc ngoai, phap
nhan nudc ngoai, viée chuyén giao c¢ong nghé tir nudc ngoai
vao Viét Nam va tu Viét Nam ra nudc ngoai tuan theo cac
quy dinh tai cac diéu ti Piéu 806 dén Diéu 825 ctia Bé
luat dan sy Viét Nam va cac van ban phap luat khac cia
Viét Nam vé chuyén giao céng nghé. '
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9. Trong trudng hgp diéu ubc quéc t&€ vé chuyén giao
céng nghé ma Cong hoa xa hoi chii nghia Viét Nam ky két
hoic tham gia c6 quy dinh khac véi quy dinh tai khoan 1
ctia Pidu nay thi ap dung quy dinh cia didu udc quéc té.

CHUONG IIT
PIEU KHOAN THI HANH

Piéu 15. Hidu lyc thi hanh

1. Nghi dinh nay cé hién hic thi hanh sau mudi lam
ngay ké tit ngay ky.

9. Cac Bo truomg, Tha trudng c¢ quan ngang Bd, Thu
trudng co quan thudc Chinh phu va Cha tich Uy ban nhéan

dan tinh, thanh phd tryc thugc Trung uong chiu trach
nhiém thi hanh Nghi dinh nay.

T.M CHINH PHU

KT TH TUONG
Phé thu tudng

PHAN VAN KHAJ
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31. DECREE No. 60-CP DATED 6 JUNE,
1997 OF THE GOVERNMENT
Guiding the implementation of the
Regulations of the civil code concerning civil
relations involving foreign factors

THE GOVERNMENT.

Pursuant to the Law on Organization of the Government
of September 30, 1992;
Pursuant to the Civil Code of October 28, 1995;

Pursuant to the Resolution of October 28, 1995 of the
National Assembly on the implementation of the Civil Code;

At the proposal of the Minister of Justice,

DECREES:

CHAPTER 1
GENERAL PROVISIONS

Article 1. Scope of regulation of the Decree.

This Decree guides the enforcement of law for the civil

634



relations involving foreign factors stipulated in the Civil
Code of the Socialist Republic of Vietnam (Vietnam Civil
Code for short).

" Civil relations involving foreign factors” stipulated in
the Vietnam Civil Code are civil relations happening in one
of the following conditions:

- With the participation of a foreigner or foreigners or
a foreign legal person or foreign legal persons:

- The basis for their establishment and changes or
termination is located in foreign countries.

- The properties related to these relations are located in
a foreign country;

Foreigners” stipulated in this Article are persons
without Vietnamese nationality. They are foreign citizens
or persons without nationality.

" Foreign legal person” stipulated in this Article is an

organization having legal person status as defined by foreign
law.

Article 2. Application of the Vietnam civil legislation.

Provisions of the Vietnam civil legislation shall apply to
the civil relations involving foreign factors, unless they are
regulated by international treaties as stipulated in Article
3, or international practice as stipulated in Article 4, or
come under the juridistion of foreign laws as stipulated in
Article 5 of this Decree.

Article 3. Application of international treaties.

In case an international treaty which the Socialist
Republic of Vietnam has signed or acceded to provide for
the application of laws other than defined by the Vietnam
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Civil Code and the other legal documents of Vietnam, the
provisions of the international treaty shall apply.

Article 4. Application of international practice.

In case the Vietnam Civil Code, other legal documents
of Vietnam or the international treaty which the Socialist
Republic of Vietnam has signed or acceded to have no
relevant provisions, or there are no provisions in the civil
contract for a juridical agreement on the application of the
law concerning the civil relation involving foreign factors,
the international practice on the choice of the law to be
applied shall prevail. In case the application of international
practice or the consequence of such application is contrary
to the provisions of from Article 2 to Article 11 of the
Vietnam Civil Code and other fundamental principles of
Vietnam law, Vietnam law shall apply.

Article 5.- Application of foreign laws.

1. Foreign laws shall apply to the civil relations involving
foreign factors in the following case:

a) It is stipulated in the Vietnam Civil Code-and other
legal documents of Vietnam;

b) It is stipulated by the international treaty which the
Socialist Republic of Vietnam has signed or acceded to;

¢) It is agreed upon by the parties to the contract unless
such agreement is contrary to the provisions of the Vietnam
Civil Code and other legal documents of Vietnam.

2. Where the application of foreign law or the
consequence of such application is contrary to the
stipulations from Article 2 to Article 11 of the Vietnam
Civil Code and the other fundamental principles of Vietnam
law, Vietnam law shall apply.

636



3. Where the law of a foreign country as provided for in
Clause 1 of this Article is applied and such a law refers
to the law of Vietnam, Vietnam law shall apply. Should
the law of that country refers to the law of a third country,
the law of the third country would apply.

CHAPTER II
CONCRETE STIPULATIONS

Article 6. Civil legal capacity of the foreigner or
foreigners.

A foreigner shall have the same civil legal capacity in
Vietnam as a Vietnamese citizen unless the Vietnam Civil
Code and other legal documents of Vietnam stipulate that
foreigners do not have the civil legal capacity or do not
have the full civil rights and obligations as Vietnamese
citizens,

Article 7. Civil act capacity of a foreigner.

1. The civil act capacity of a foreigner shall be determined
according to the law of the country of which he/ she is a
citizen.

The civil act capacity of a person without nationality
shall be determined according to the law of the country
where he/ she resides; in the absence of a permanent
residence, it shall be determined according to Vietnam law.
The civil act capacity of a foreigner having two or more
foreign nationalities shall be determined according to the
law of the country where he/ she has his/ her nationality
and residence at the time when the civil relation arises; if
he/ she does not reside in one of the countries where he/she
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has his/ her nationality, it shall be determined according
to the law of the country of which he/ she has his/ her
nationality and with which he/ she has the closest relations
in terms of personality or property.

2. In case the foreigner establishes and carries out his/
her civil transactions in Vietnam, his/ her civil act capacity
shal! be determined according to the provisions from Article
19 to Article 25 of the Vietnam Civil Code.

Article 8. Civil legal capacity of foreign legal persons.

1. The civil legal capacity of a foreign legal person shall
be determined according to the law of the country where
he/ she has his/ her nationality.

2. In case the foreign legal person establishes and carries
out his/ her civil transactions in Vietnam, his/ her civil
legal capacity shall be - determined according to the
stipulations in Article 96 of the Vietnam Civil Code.

Article 9. Property ownership right.

1. The establishment and termination of the property
ownership right, the contents of the property ownership
rights shall be determined according to the law of the
country where this property is located except for the
following cases:

a) The establishment and termination of the property
ownership rights, the contents of the property ownership
right over a sea- going ship shall be determined according
to the law of the country of which this ship carries the
flag;

b) The property ownership right over an airplane shall
be determined according to the laws of the country where
the plane is registered;
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¢) The ownership right over a movable property on the
way of its transportation shall be determined according to
the law of the country where this property is being moved
to unless otherwise agreed upon by the parties;

2. The differentiation between a movable property and
-an immovable property shall be determined according to
the law of the country which has this property.

3. The property of the State of Socialist Republic of
Vietnam shall enjoy the right to legal immunity unless it

is used for business purposes, except otherwise provided for
by Vietnam law.

Article 10. Civil contract.

L. The form of a civil contract shall comply with the law
of the country where the contract is signed.

In case the civil contract is signed in a foreign country
and violates the law of that country on the form of contract
but complies with the stipulations in Article 400 of the
Vietnam Civil Code, it will remain effective in Vietnam as
to the form of contract.

2. The right and obligations of the parties to a civil
contract shall be determined according to the law of the
country where the contract is carried out unless otherwise
agreed upon by the parties. In case the contract does not
specify the place of implementation the determination of
this place shall have to comply with Vietnam law.

3. A civil contract committed in Vietnam and entirely
carried out in Vietnam shall comply with the provisions of

articles from Article 394 to Article 420 of the Vietnam Civil
Code.

4. A civil contract related to an immovable property in
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Vietnam or to a Vietnamese airplane or sea- going ship
shall complywithprovisions of the Civil Code, the Maritime
Code and the Civil Aviation law of Vietnam and other legal
documents of Vietnam.

Article 11. Out of contract compensation for damage.

1. Out - of - contract compensation for damage shall be
‘determined according to the law of the country where the
damaging act takes place or the place where practicle
consequences of this act happen.

In case a foreign organization or individual causes
damage to the Vietnamese State or a Vietnamese
organization or individual causes damage to a foreign
organization or individual in an air space and sea area
under the jurisdiction of the Socialist Republic of Vietnam,
compensation for damage shall be determined according to
the provisions from Article 609 to Article 833 of the Vietnam
Civil Code.

2. The law to be applied to the compensation for the
damage caused by airplanes and sea- going ships in the
airspace and in the open sea shall be determined according
to Vietnamese law on civil aviation and maritime
navigation,

3. In case the damaging act takes place outside the
territory of the Socialist Republic of Vietnam and the person
causing the damage and the victim of the damage are both
citizens or legal persons of Vietnam the compensation for
the damage shall be determined according to the
stipulations from Article 609 to Article 633 of the Vietnam
Civil Code.

Article 12. Copyright
1. The State of the Socialist Republic of Vietnam protects
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the copyright of foreigners and foreign lega]pemm over

 their “works in litérature, arts, and science which are
published and distributed for the first time in Vietnam or
created and performed in g given form in Vietnam unlegs
such works are not protected by the State ag stipulated in
Article 749 of the Vietnam Civil Code.

2. An author who is a foreigner or foreign legal person
who has his/ her copyright protected under Clause 1 of this
Article shall also have his/ her copyright stipulated from
Article 750 to Article 766 of the Vietnam Civil Code.

3. Where an international treaty on copyright which the
Socialist Republic of Vietnam has signed or acceded to
provide otherwise than the stipulations in Clause 1 and
Clause 2 of this Article the stipulation of suchinternationg]
treaty shall prevail,

Article 13. Industrial property right.

1. The State of the Socialist Republic of Vietnam protects
the industrial Property righf of foreigners and foreign legal
bersons over the objects of industrial property right which
have already been issued the protection certificate by the
competent agency or agencies of Vietnaim.

2. The protection of the industrial property right of
foreigners and foreign legal persons in Vietnam shall comply
with the stipulations from Article 788 to Article 805 of the
Vietnam Civil Code. '

3. In case the international treaty on the protection of
industrial property right which the Socialist Republic of
Vietnam has signed or acceded to stipulates otherwise than
the provisions in Clause 1 and Clause 2 of this Article, the
provisions of the international treaty shall prevail,
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Article 14. Transfer of technology.

1. The transfer of technology in Vietnam between a
Vietnamese individual or legal person and a foreigner or a
foreign legal person and the transfer of technology from a
foreign country to Vietnam or from Vietnam to a foreign
country shall comply with the provisions from Article 806
to Article 825 of the Vietnam Civil Code and the other
legal documents of Vietnam on technological transfer.

2. In case the international treaty on technological
transfer which the Socialist Republic of Vietnam has signed
or acceded to provides otherwise than the provisions in

Clause 1 of this Article, the international treaty shall
prevail.

CHAPTER IiT
IMPLEMENTATION PROVISIONS

Article 15. Implementation effect.
1. This Decree takes effect 15 days after its gigning.

2. The Ministers, the Heads of the ministerial- level
agencies, the Heads of the Agencies attached to the
Government and the President of the People’s Committees
of the Provinces and cities directly under the Central
Government shall have to implement this Decree.

FOR THE GOVERNMENT
FOR THE RRIME MINISTER
DEPUTY PRIME MINISTER

PHAN VAN KHAI

642




MUC LUC
CONTENT

Trang/Page

Chu dén ciia Nha xuat ban
Preface

1/ Nghi dinh s6 82-CP ngay 2-8-1994 «ia Chinh phi
ban hanh Quy ché dit va hoat déng cia Van phong
dai dién té chite kinh t& nudc ngoai tai Viét Nam
1/ Decree No. 82-CP dated 2 August, 1994 of the
Government promulgating Regulations on the
establishment and operation of the foreign economic
organization representative offices in Vietnam

2/ Nghi dinh s6 197-CP ngay 2-11-1994 cda Chinh
phu sita d6i b sung Quy ché dat va hoat déng cia
Van phong dai dién td chire kinh t& nuéc ngoai tai
Viét Nam ban hanh kéem theo Nghl dinh s 82-34/CP
ngay 2-8-1994.

2/ Decree No. 179-CP dated 2 November, 1994 of the
Government on amendments and supplements to the
Regulation on the establishment and operation of
representative offices of foreign economic organizations
in Vietnam issued in conjunction with Decree No. 82-
CP dated 2 August, 1994

3/ Thong tu s5 03- TM/PC ngay 10-2-1995 cua Bb
Thuong mai huéng dan thue hién Quy ché dat va
hoat ddng cda Vin phong dai dién cac td chirc kinh
t& nudc ngoal tai Viét Nam

5
7
9

21

34

36

39

643



3/ Circular No. 03- TM/ PC dated 10 February, 1995
of the Ministry of Trade guiding the implementation
of the Regulation on the setting up and operation of
representative offices of foreign economic organizations
in Vietnam.

4/ Théng tu s¢ 01- NH5/TT ngay 28-4-1995 cia Ngan
hang nha nutc Viét Nam huéng dan thuc hién "Quy
ché dat va hoat déng cia Vin phong dai dién cac t3
chite kinh t& nuée ngoai tai Viét Nam "d6i véi cac
Ngan hang va t6 chic tin dung nudc ngoal

4/ Circular No. 01-NH5/ TT dated 28 April, 1995 of
the State Bank of Vietnam guiding the implementation
of "Regulation on the establishment and operation of
the regulation offices of foreign economic organizations
in Vietnam " with regard to representative offices of
foreign credit institutions and foreign bank

5/ Quy dinh tam thoi s6 913/CAAV ngay 10-5-1994
ctia Cuc trudng Cuc hang khéng dan dung Viét Nam
vé quén 1y hoat déng ban ching tir van chuyén hang
khéng tai Viét Nam

5/ Provisional Regulations No.914/ CAAYV dated 10
may, 1994 of the Head of the Civil Aviation

administration of Vietnam on management of sale
activities of air transport documents in Vietnam

6/ Thong tu s 100 TC/ TCT ngay 3-12-1993 cia Bé
Tai chinh huong dén thu, quan 1y, si dung 18 phi dat
va hoat déng cda Vin phong thuimg tri cac té chire
kinh té nudc ngoai tai Viét Nam

644

56

75

96

117

151

187



6/ Circular No. 100 TC/ TCT dated 3 December, 1993
of the Ministry of Finance guiding the collection,
management, utilization of fee of establishment and
operation of the foreign economic organization
representative offices in Vietnam

7/ Nghi dinh sé 115- CP ngay 5-9-1994 cda Chinh
pht vé viéc ban hanh Quy ché hoat dfng cia trudng
day nghé cta nudc ngoai tai Cong hoa x4 hoi chu
nghia Viét Nam.

7/Decree No. 115- CP dated 5 September, 1994 of the
Government on the promulgation of the Regulation on
activities of foreign vocational training schools in the
Socialist Republic of Vietnam.

8/ Nghi dinh s8 42-CP ngay 8-7-1995 cita Chinh phd
ban hanh Quy ch€ hanh nghé tu vdn phéap luat cia
té chite luat su mudc ngoai tai Viét Nam.

8/ Decree No. 42-CP dated 8 July, 1995 of the
Government on enactment of the Regulation onlegal

consulting practice of foreign law organization In
Vietnam.

9/ Thong tu s6 791b- TT;’LS('I‘VPQ ngay 8-9-1995 cda
Bo Tuw phap huéng din thi hanh Quy ché hanh nghé
tu van phap ludt cia t8 chirc luat su nude ngoai tai
Viét Nam. )

9/ Circular No. 791b-TT/LS/TVPLdated 8 September,
1995 of the Ministry of Justice interpreting the
implementation of the Regulation on consulting
practice of foreign law firms in Vietnam.

191

195

200

206

220

235

249

645



&

"

10/ Théng tu lién bé s§ 842-LB/T'T ngay 21/9/1995 cia
Bé Tu phép- Tai chinh quy dinh ch& d0 thu, quan 1y,
sit dung 18 phi cdp gidy phép dit chi nhanh cia t4
chitc luat su nuée ngoai tai Viét Nam, gia han hoat
dong cia chi nhanh, thay déi nsi dung giady phép.

10/ Interministerial Circular No. 842- LB/ TT dated
21 September, 1995 of the -Ministry of Justice and
Ministry of Finance providing the regulations on the
fee collection, administration and utilization
concerning the granting licence to set up branch of
foreign law firm in Vietnam, the extending the
operation time of branch, the changing the licence’s
content. :

11/ Théng tu sé 4- TC/TCT ngay 23-1-1997 cia Bj

Tai chinh hutng ddn mot s6 didm vé chinh sach thué
d0i v&i cac chi nhanh té chite luat su nude ngoai hoat
déng tai Viét Nam. _

11/ Circular No. 4-TC/TCT dated 23 January, 1997 of
the Ministry of Finance guiding a number of points
in the taxation policy towards the branches of foreign
lawyer’s organjzations operating in Vietnam

12/ Quyét dinh s6° 340-TTg ngay 24-5-1996 cda Thu
tuéng Chinh phi vé viéc ban hanh Quy ché vé hoat
ddng cia cdc t§ chic phi chinh phi nudc ngoai tai
Viét Nam, ’

12/ Decesion No. 340-TTg dated 24 May, 1996 of the
Prime Minister promulgating Regulation on the

operation of foreign non-government organization in
Vietnam

13/ Nghi dinh s§ 56- CP ngay 18-9-1995 cia Chinh
phi ban hanh Quy ché cho ngudi nuée ngoai, nguoi
Viét Nam dinh cu & nuée ngoai thué nha tai Viat
Nam. ' '

646

264

269

274

284

295

305

316



18/ Decree No. 56-CP dated 18 September, 1995 of
the Government promulgating Regulations on lease of
houses In Vietnam by foreigners and overseas
Vietnamese

14/ Nghi dinh s& 9- CP ngay 30-1-1997 cua Chinh
phi vé viéc sia doi diéu 7 Quy ché& cho ngudi nude
ngoai, ngudi Viét Nam dinh cu & nude ngoai thué nha
tai Viét Nam.

14/ Decree No. 9-CP dated 30 January, 1997 of the
Government amending Article 7 of the Kegulation on
house renting in Vietnam by foreigners and overseas
Vietnamese

15/ Théng tu s§ 28/BXD-QLN ngay 16-11-1995 cda Bo
Xay dung huéng din quan 1y hoat déng cia doanh
nghiép dich vu cho ngudi nuéc ngoai thué nha

15/ Circular No. 28-BXD/QLN dated 16 November,
1995 of the Ministry of Construction guiding the
management over activities of service businesses
leasing premises to foreigner.

16/ Quyét dinh s6 62/ BXD- QLN ngay 1-3-1996 cia
Bd truéng B6 Xay dung ban hanh Quy ché vé viéc
cho doan ngoai giao thué nha tai Viét Nam

16/ Decision No. 62/BXD-QLN dated 1 March, 1996
of the Ministry of Construction on the leasing of houses
to the diplomatic corps in Vietnam

17/ Cong van s6 1055/ QHQT ngay 8-3-1996 cia Chinh
phi vé viéc thue hién cac hop déng cho ngusi nude
ngoai thué nha thudc s& hiu cda Nha nudc tir sau
ngay 1-4-1996.
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17/ Official Letter No. 1055/QHQT dated 8 March,
1996 of the Government on implementation of lease

of State-owned houses to foreigners as from April,
1996

18/ Théng tu s6 51-TC/CSTC ngay 9-9-1996 cia B
Tai chinh huwéng dan cac khodn thu Ngan sach Nha
nude 461 véi hoat dong cho ngudi nudc ngoai, ngudi
Viét Nam dinh cu tai nuéc ngoai thué nha tai Viét
Nam

18/ Circular No. 51-TC/CSTS dated 9 September, 1996
of the Ministry of Finance providing guidance on
collecting fees for the State budget applicable to
leasing houses to foreigners and overseas Vietnamese

19/ Thong tu s6 11/ LDTBXH - TT ngay 3-5-1995 cia
Bé Lao déng - Thuong binh va Xa hoi huéng dan thue
hign Nghi dinh s6 197-CP ctia Chinh phid vé tién
luong ddi véi lao dong Vist Nam lam viée trong céc
doanh nghiép ¢6 vén dau tu nuéc ngodi va cic co
quan, t& chic nuéc ngoai hodc quéc t& tai Viét Nam.

19/Circular Neol /LDTBXH--TT. dated 3 May, 1995 of
the Ministry of Labor - War invalids and Social affairs
suiding the implementation of Decree No. 197/CP of
the Government concerning the wages of Vietnamese
labour In foreign invested enterprises and foreign or
international agencies and organisations in Vietnam

20/ Quyét dinh s6 385/LDTBXH- QD ngay 1-4-1996
cia B trudng Boé Lao dong- Thuong binhvaXa héi vé
muc luong téi thiéu 481 véi ngudi lao déng Viét Nam
lam viéc trong cac doanh nghiép c6 von dau tu nude
ngoai va cac co quan, to chitc nuée ngoai, t6 chite qudc
t& tai Viét Nam
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20/ Decision No. 385/LDTBXH-QD dated 1 April, 1996
of the Ministry of Labor, War invalids and Social
affairs on minimum wage of Vietnamese labourer
working in enterprises with foreign invested capital
and foreign offices, organizations, International
organization in Vietnam

21/ Cong van sd 986/ LDTBXH- TL ngay 3-4-1996 cia
B Lao doéng-Thuong binh va Xa hoi vé viée dinh
chinh Quyét dinh s6 385/ LDTBXH - QD

21/ Official Letter No. 986/LDTBXH-TL dated 3 April,
1996 of the Ministry of Labour, War invalids and

Social  affairs on amendment to  Decision
No.385/LDTBXH-QD

22/ Nghi dinh s6 58- CP ngay 3-10-1996 cia Chinh
phi vé cap gidy phép lao dong cho ngudi nuée ngoai
lam viéc tai cac doanh nghiép, td chic & Viét Nam
22/ Decree No. 58-CP dated 3 October, 1996 of the
Government on issuing a labour permit to foreigner
working in enterprise, organisation in Vietnam

23/ Thong tu s6 09- LDTBXH/ TT ngay 18-3-1997 cia
B Lao déng - Thuong binh va Xa hoi huéng din thue
hién viéc cap giay phép lao déng cho ngudi nudc ngoai
lam viéc tai cic doanh nghiép, t§ chuc & Vist Nam
23/ Circular No. 09-LDTBXH/TT dated 18 March, 1997
of the Ministry of Labour-War invalids and Social
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469

479

497

affairs providing guidance for the granting of work

permit to foreigners working at enterprises and
organization in Vietnam

24/ Nghi dinh s§ 40- CP ngay 19-5-1994 ctia Chinh
phu ban hanh Quy ché& dit Van phong dai dién doanh
nghiép Viét Nam & nuéc ngoai.
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24/ Decree No. 40/CP dated 19 May, 1994 of the
Government on promulgating the Regulations to
establish representative offices of Vietnamese
enterprise in foreign contries.

25/ Nghi dinh s6 09- CP ngay 21-1-1995 cia Chinh
phi bd sung Quy ché dat Van phong dai dién doanh
nghidp Viét Nam & nudc ngoai ban hanh kém theo
Nghi dinh s§ 40/ CP ngay 19-5-1994.

- 25/ Decree No.09/CP dated 21 January, 1995 of the
Government providing adition to't he Regulations on
the establishment of representative offices of
Vietnamese  businesses in  foreign  countries

promulgated in attachment to Decreee No. 40/CP dated
19 May, 1994.

26/ Théng tu s6 10-TM/ PC ngay 4-8-1994 cia B
Thuong mai huémg dan thue hién Quy ch& dit Van
phong dai dién doanh nghiép Viét Nam & nuéc ngoai.
26/ Circular No.10-TM/PC dated 4 August, 1994 of
the Minisry of Trade guiding the implementation of
the Regulation on establishing overseas representatibe
offices of Vietnamese busineses.

27/ Thong tu sd 05/TT- NH5 ngay 22-9-1995 cia Ngan
hang Nha nudc Viét Nam huéng dén thuc hién viée
dat Van phong dai dién clda td chie tin dung Viét
Nam ¢ nuéc ngodi. '

27/ Cireular No. 05/TT-NH5 dated 22 Semtember, 1995
of State Bank of Vietnam on establishment of
representative  offices of  Vietnamese  credit
organizations in foreign countries.

28/ Céng van s6 423/ CV- VP ngay 8-11-1995 cia
Ngan hang nha nudc Viét Nam vé viéc dinh chinh,
bé sung ndi dung cia Théng tu sd 05/TT- NH5.
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29. NGHI PINH SO 67-CP NGAY 31-10-1996
CUA CHINH PHU
Ban hanh Quy ché hoat déng théng tin, bao
chi cia phéng vién nuée ngoai, cAc co guan,
td chie nuéce ngoai tai Viét Nam

QUY CHE -
Quan 1y hoat déng théng tin, bao chi cia
phong vién nuée ngoai, cac co quan, té chie
nuéc ngoai tai Viét Nam
(Ban hanh kém theo Nghi dinh s§ 60-CP ngay 31
thang 10 nam 1996 cia Chinh phu)

'29. DECREE No. 67- CP
DATED 31 OCTOBRER, 1996 OF THE
) GOVERNMENT
;:I_S'sii'i”ng, the Regulation on the information and
pfess activities of foreign correspondents and
foreign agencies and organizations in Vietnam



REGULATION ON THE MANAGEMENT
OF THE INFORMATION AND PRESS
ACTIVITIES OF FOREIGN
CORRESPONDENTS AND FOREIGN
AGENCIES AND ORGANIZATIONS IN
VIETNAM
(issued together with Decree No.67- CP of October
313‘2 1996 of the Government)

30. THONG TU
LIEN BO SO 84-TT/LB NGAY 31-12-1996 CUA
BO VAN HOA - THONG TIN - NGOAI GIAO
Huéng dén thi hanh Quy ché Quan ly .
hoat ddong thong tin, bao chi cia phéng vién
nuéc ngoai, cac e quan, té chiue nude ngoai
tai Viét Nam



30. INTER- MINISTERIAL CIRCULAR
No. 84- TTLB DATED 31 DECEMBER, 1996
OF THE MINISTRY OF CULTURE AND
INFORMATION- THE MINISTRY OF
FOREIGN AFFAIRS
Guiding the implementation of the Regulation
on the management of Information and press
activities of foreign correspondents, foreign
agencies and organizations in Vietnam.

31 NGHI DINH SO 60-CP NGAY 6-6-1997
CUA CHINH PHU
Huéng din thi hanh cac quy dinh cida
Bé luit dan su vé quan hé dan su cé
yéu té nudéc ngoai

31. DECREE No. 60-CP DATED 6 JUNE,
1997 OF THE GOVERNMENT
Guiding the implementation of the
Regulations of the civil code concerning civil
relations involving foreign factors
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